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4050  Lincoln  Green,  a  witness  called  on  behalf  of  the  Peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Kellogg: 

Q.  Mr  Green,  what  is  your  business? — A.  I  am  freight  traffic 
manager  of  the  Southern  Railway. 

Q.  How  long  have  you  been? — A.  Since  April  1,  1905. 

Q.  Before  that  time  were  you  connected  with  the  traffic  depart- 
ment of  the  Southern? — A.  I  was  general  freight  agent  from  Sep- 
tember 1,  1904,  to  April  1,  1905. 

Q.  Prior  to  that  time  were  you  connected  with  the  Southern  ? — A. 
From  April  1,  1900,  to  September  1,  1904,  I  was  assistant  general 
freight  agent;  prior  to  that,  back  to  November  1,  1895, 1  was  division 
freight  agent  at  Birmingham,  Alabama. 

Q.  Your  office  is  in  Washington,  is  it,  Mr.  Green?— A.  Yes  sir. 

Q.  I  show  you  Petitioner's  Exhibit  651.  Please  state  what  that 
is. — A.  This  is  a  division-sheet  designated  "  Rate  Issue  No.  A-10913," 
containing  the  total  rate  and  divisions  of  the  same  on  refined  oil  and 
petroleum  products,  in  carloads,  from  Cincinnati,  Louisville  and 
Evansville  to  certain  points  in  the  South,  via  Grand  Junction, 
Tennessee. 

Q.  What  was  the  tariff  in  effect  at  that  time  of  which  that  was 

a  division-sheet  ?— A.  The  tariff  of  the  Illinois  Central  Railroad, 

which  was  the  initial  line  with  respect  to  the  movement  of  traffic  from 

Evansville,  via  Grand  Junction,  was  I.  C.  C.  No.  398,  issued 

4051  May  25,  1897,  marked  "Effective  at  once."     The  Southern 
Railway  did  not  publish,  and  it  was  not  its  duty  to  publish,  post 

and  file,  a  tariff  applying  from  Evansville,  Indiana,  via  the  Illinois 
Central  Railroad.  The  Southern  Railway  did  publish  the  rates,  or 
most  of  the  rates  named  in  that  division-sheet,  in  its  Ohio  River  tariff 
No.  3, 1.  C.  C.  No.  2875,  effective  March  1,  1898. 

Q.  That  is,  you  say  most  of  the  rates  named  in  that  sheet  were 
published  in  this  last  tariff  you  mentioned  ?— A.  Yes  sir. 

Q.  That  was  filed  with  the  Commission  ?— A.  Yes  sir. 

Q.  When?— A.  Filed  at  the  time  of  its  issue.  I  have  sent  out, 
since  the  inquiry  was  made  of  Mr.  Gulp,  and  got  these  tariffs  from  the 
Commissioner's  file. 

Mr.  Rosenthal.  I  can  not  hear  you. 

Witness.  I  have  sent  out,  since  your  inquiry  of  Mr.  Gulp,  and 
got  those  tariffs  from  the  Commission's  file.  Thes  are  filed  copies 
belonging  to  the  Interstate  Commerce  Commission.  I  am  trying  to 
locate^ the  other  tariffs  containing  the  other  points  of  destination. 

Mr.  Kellogg.  It  is  not  necessary  to  put  all  those  other  tariffs  in, 

Mr.  Rosenthal? 

2019 


2020  GREEN. 

Mr.  Rosenthal.  We  will  examine  them  during  the  recess.  We 
would  like  to  have  a  list  of  all  that  he  made,  that  are  m  existence, 
as  a  basis  of  that  division-sheet. 

Witness.  Would  you  like  me  to  state  them  now— all  of  them  t 
Illinois  Central,  I.  C.  C.  Tariff  398  was  superseded  by  Illinois  Cen- 
tral I  C  C  No.  772,  effective  March  19,  1899.  That  m  turn  was 
cancelled  by  Illinois  Central  I.  C.  C.  No.  827,  effective  July  31, 
4052  1899.  I  havent  the  issues  subsequent  to  that,  nor  have  I  the 
subsequent  issues  of  the  Southern  Railway  tariffs,  but  they 
could  easily  be  traced  out  down  to  date,  if  you  desire. 

Q  I  wish  you  would  find  the  tariff  showing  the  rates  of  which 
these  division  sheets  which  have  been  offered  in  evidence,  Petitioner  s 
Exhibits  652,  A  to  R.,  651,  532,  535,  536,  and  537,  are  the  divisions, 
so  that  you  can  state  whether  the  rates  stated  in  these  division-sheets 
are  the  rates  in  the  tariffs  filed  with  the  Commission.— A.  I  do  not 
know  that  I  can  find  all  of  the  tariffs  of  the  Illinois  Central  Railroad  ; 
which  contain  the  rates  from  Evansville  via  Grand  Junction  carried 
in  these  division- Sheets.    I  will  do  so  if  possible. 

Q.  Can  you  explain  the  meaning  of  this  rate  issue  No.  10913?— 
A.  I  can.  . 

Q.  Please  do  so,  will  you  ?— A.  In  the  publication  of  tariffs,  rate 
sheets,  division-sheets,  percentages,  etc.,  in  the  general  freight  office 
of  the  Southern  Railway  there  is  a  system  of  designating  terms,  such 
as  "  rate  issues,"  "  lumber  issues,"  "  cotton  issues,"  "  pig  iron  issues," 
"  coal  issues,"  "  percentage  issues,"  etc.  As  to  rates  and  divisions  not 
designated  by  the  specific  term  which  refers  to  a  specific  commodity, 
or  not  covered  by  other  specific  terms,  such  as  "  percentage  issues," 
everything  is  called  a  rate  issue.  This  little  form  that  is  used  here, 
that  was  used  in  this  Exhibit  651,  is  a  form  that  is  used  alike  for  the 
mere  publication  of  a  rate,  the  divisions  of  a  rate,  or  both. 

Q.  Will  you  please  look  at  these  division  sheets,  Exhibits  652, 
4053  A  to  R,  532,  535,  536,  and  537,  and  state  what  they  are.  You 
need  not  specify  each  one  separately.— A.  These  sheets,  num- 
bered 652  A  to  652  G,  inclusive,  appear  to  be  supplemental  to  or 
superseding  issues  of  the  divisions  shown  in  Exhibit  651.  652  G 
withdraws  certain  previous  issues  and  refers  to  petroleum  tariff  No.  1 
thereafter. 

Q.  You  mean  petroleum  tariff  No.  1  of  the  Southern  Railway?— 
A.  Yes  sir.  652  H  appears  to  be  a  copy  of  division-sheet  No.  1  to 
Petroleum  Tariff  No.  1 ;  652  I  appears  to  be  a  copy  of  division  sheet 
No.  2  to  Petroleum  Tariff  No.  1;  652  J  appears  to  be  a  copy  of 
division  sheet  No.  3  to  the  same  tariff ;  K  is  division  sheet  No.  5 ;  in 
fact,  all  the  rest  of  them  are  division  sheets  to  petroleum  tariff  No.  3. 
One  of  the  sheets  you  have  given  me,  marked  Petitioner's  Exhibit 
537,  appears  to  be  a  copy  of  division  sheet  No.  4  to  Petroleum  Tarifl 
No.  1 ;  another,  marked  Petitioner's  Exhibit  532,  appears  to  be  a  copj 
of  division  sheet  No.  1  to  Petroleum  Tariff  No.  3 ;  and  the  last  sheets 
marked  Petitioner's  Exhibits  535  and  536  are  division  sheet  No.  1( 
to  Petroleum  Tariff  No.  1,  and  division  sheet  No.  1  to  Petroleun 
Tariff  No.  2. 
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Q.  Is  that  a  complete  set  of  division  sheets  from  April,  1898,  down 
to  1907? — A.  I  couldnt  tell  that,  sir,  without  checking  them  over 
carefully. 

Q.  Will  you  check  those  with  the  tariff  and  be  able  to  state  if  you 
can  get  the  tariffs? — A.  Yes  sir,  if  I  could  get  the  tariffs  so  as  to 
check  them  over  at  my  office. 

Mr.  Kellogg.  I  wont  examine  you  further  on  that  point  until  you 
look  up  those  tariffs. 

4054  Witness.  Will  you  let  me  have  those  so  that  I  can  check 
them  over? 

Mr.  Kellogg.  Yes. 

Q.  I  call  your  attention  to  Exhibit  532,  containing  this  clause: 
"  On  oil  from  points  north  of  Evansville  reaching  Grand  Junction 
via  Evansville,  agents  will  assess  the  proportion  shown  south  of 
Grand  Junction."  That  or  the  substance  of  that  appears  to  have 
been  put  on  the  tariff  of  April  3,  1903,  and  one  similar  to  it  in  1898 ; 
the  one  in  1898,  however,  not  appearing  on  the  subsequent  division 
sheets  again  until  1903.  Do  you  know  what  that  means? — A.  It 
means  what  it  says:  That  these  proportions  apply  south  of  Grand 
Junction  on  oil  from  Evansville  or  via  Evansville  from  points  north 
of  the  Ohio  River. 

Q.  Does  that  authorize  the  application  of  the  division  south  or  east 
of  Grand  Junction  without  respect  to  what  the  oil  has  paid  from 
Evansville  to  Grand  Junction? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  the  tariffs 
speak  for  themselves. 

A.  It  certainly  does  not. 

Q.  Do  you  know  why  it  was  put  on  there  ? — A.  It  was  put  on  there 
merely  as  a  precaution  to  prevent  the  use  of  these  proportions  in 
connection  with  any  (what  we  call)  equalization  of  rates  not  author- 
ized in  the  tariff. 

Q.  The  using  or  shrinkage  of  the  proportion  ?— A.  The  equaliza- 
tion would  involve  a  shrinkage  south  of  the  Ohio  River.  These  are 
the  proportions  of  the  full  Evansville  rate.  It  was  not  the  intention 
to  accept  any  less  on  any  business  that  came  to  us  through  Evans- 
ville. 

4055  Q.  Did  you  know  that  the  oil  shipped  by  the  Standard  Oil 
Company  to  Grand  Junction  and  reconsigned  over  the  South- 
ern Railway  and  its  connections  on  the  divisions  of  these  rates,  had 
paid  a  13-cent  rate  from  Whiting  to  Grand  Junction?— A.  I  did  not. 

Q.  Did  you  know  it  had  paid  any  other  than  the  proportion  shown 
on  your  division  sheet  and  your  Southern  Railway  tariffs  from  Evans- 
ville to  Grand  Junction? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  immaterial. 

A.  I  did  not. 

Q.  What  would  you  have  done  if  you  had  known  it  ? 
ii    Mr.  Rosenthal.  I  object  'to  that  upon  the  ground  that  that  is 
immaterial  and  speculative. 

A.  I  would  not,  certainly,  since  I  have  been  responsible  tor  the 
rates  of  the  Southern  Railway,  have  permitted  a  charge  from  Grand 
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Junction  which,  added  to  the  charge  up  to  that  point,  would  have 
defeated  the  published  tariff  rates. 

Q.  You  mean,  the  published  tariff  rates  from  Evansville  ?-A.   Yes 

sir,  or  any  other  point.  ,  .,,   ,  : 

Q.  When  did  you  first  learn  that  this  oil  that  was  being  billed  out  i 

and  carried  by  your  company  on  the  division  of  the  Southern  rate,  , 
had  not  paid  the  proportiontion  of  your  tariff  from  Evansville  to 

Grand  Junction?  .    .  .  ,     ; 

Mr.  Rosenthal.  I  object  upon  the  ground  that  that  is  immaterial. 
A   The   first   intimation   which   came   to   me   that   there  was   a 
13-cent  rate  from  Whiting  to  Grand  Junction,  or  that  the  oil  re- 
shipped  via  Grand  Junction  had  been  handled  on  that  rate,  was 
4056     obtained  from  Mr.  Durand  and  Mr.  Schindler.     I  think  m  the 
spring  of  1906,  when  they  came  to  my  office  m  search  for 
information  and  examined  the  rate  records  in  my  office. 

Q.  Do  you  know  about  when  that  was?— A.  My  recollection  is  it 
was  in  the  spring  of  1906 ;  I  am  not  sure. 

Q.  Did  the  Southern  Railway  have  any  tariff  on  which  oil  could 
be  shipped  out  of  Grand  Junction  which  had  paid  a  13-cent  rate  to 
Grand  Junction?— A.  Nothing  except  the  full  local  tariff  from  Grand 
Junction. 

Q.  Class  tariff,  you  mean?— A.  Yes  sir ;  that  is,  unless  we  had  some 
commodity  rates.  I  dont  know.  Whatever  rate  we  may  have  had 
published  from  Grand  Junction  proper,  whether  a  class  or  commodity 
rate  should  have  applied. 

Q.  Those  were  not  the  rates  which  were  actually  applied  to  this 
traffic?— A.  The  rates  applied  to  the  traffic— that  is,  the  proportions 
of  the  rates  applied  to  the  traffic— so  far  as  the  Southern  Railway  is 
concerned,  were  the  proportions  of  the  Evansville  rate  contained  in 
those  division-sheets. 

Q.  Those  were  not  the  rates  that  you  refer  to  as  your  local  rates 
out  of  Grand  Junction? — A.  No  sir. 

Q.  Did  you  know,  during  the  time  these  shipments  were  being 
made,  whether  the  oil  was  blind-billed  to  Grand  Junction?— A.  I 
did  not. 

Q.  Is  that  a  usual  way  of  billing  products? — A.  I  dont  know  of 
any  blind-billing  in  existence  anywhere. 

Q.  What  is  the  customary  way  of  billing  merchandise  and  goods, 
freight  of  all  kinds  ? — A.  Well,  we  have  what  we  call  overhead 
4057    billing,  solid  billing,  through  billing,  inter-line  billing. 

Q.  I  mean  as  to  whether  the  rate  is  shown  in  the  billing. — 
A.  As  a  rule,  the  rate  is  shown  in  the  way-bill. 
Mr.  Kellogg.  That  is  all. 

Mr  Rosenthal.  We  want  an  opportunity  to  examine  these  tariffs. 
Mr.  Kellogg.  Certainly. 

Mr.  Rosenthal.  We  prefer  to  do  that  before  we  cross-examine  him. 
Mr.  Kellogg.  All  right. 
The  witness  was  withdrawn  for  the  present. 

(Signed)  L.  Green. 


HARKAMAN. 


2023 


L058         J.  C.  Harraman,  being  duly  sworn  as  a  witness  on  behalf  of 
Petitioner,  testified  as  follows: 
Direct  examination  by  Mr.  Kellogg: 
Q.  What  is  your  full  name  and  your  position  with  the  Interstate 
Oommerce  Commission  ?— A.  J.  C.  Harraman.    I  am  special  agent  in 
;he  Division  of  Prosecution. 

Q.  What  was  your  former  position  there?— A.  Eate  clerk  in  the 
Auditor's  Office. 
Q.  How  long  were  you  rate  clerk  m  the  Auditors  Offices — A. 

About  11  months. 

Q.  During  what  time?— A.  From  April,  1907,  to  February  17. 

Q.  Are  you  familiar  with  the  files  of  the  Interstate  Commerce  Com- 
mission?—A.  I  am.  . 

Q.  Did  you  make  a  search  for  C.  &  E.  I.  G.  F.  D.  No.  5346,  Special 
Billing  Order,  effective  May  2,  1892  ?— A.  I  did. 

Q.  Which  was  offered  in  evidence? — A.  I  did. 

Q.  Has  it  ever  been  filed  with  the  Interstate  Commerce  Commis- 
sion?—A.  No  sir.  .   . 

Q.  I  show  you  this  list  of  billing  orders  and  tariffs,  giving  their 
rate  order  numbers  and  designating  them.  Have  you  made  a  search 
of  the  files  of  the  Interstate  Commerce  Commission  office  to  see 
whether  those  tariffs  and  rate  orders  have  ever  been  filed  with  the 
Commission? — A.  You  mean  of  the  C.  &  E.  I? 

Q.  Of  all  those  on  that  list. 
4059        Mr.  Rosenthal.  Have  you  made  search? 

Witness.  I  have  made  a  search  of  the  files  of  the  C.  &  E.  I., 
Southern  Railway,  Chicago  &  Alton,  Chicago,  Burlington  &  Quincy, 
the  Pennsylvania  Railroad,  and  the  N.  Y.  C.  &  H.  R.  R.,  Western 
Division,  and  do  not  find  any  of  these  tariffs  filed— or,  rather,  divi- 
sion-sheets or  special  billing  orders  or  rate  advices,  as  the  case  may 
be,  except  in  one  instance  of  a  9-cent  rate. 

Mr.  Rosenthal.  You  mean  you  do  not  find  them  among  the  hies  of 
those  railroads  that  you  have  named? 

Witness.  That  is  it ;  except  in  one  case,  of  the  Pennsylvania  Rail- 
road, where  they  file  a  9-cent  rate  per  barrel  on  petroleum  from  Olean 
to  Rochester.  That  tariff  was  cancelled  in  30  days  after  it  was  filed. 
However,  that  was  not  filed  until  in  1907.  And  in  one  case  the  NY 
C.  &  H.,  a  9-cent  rate  was  filed  from  Rochester  to  Norwood,  but  that 

was  not  until  in  1907. 

Q  I  would  like  the  exact  date.  Do  you  mean  that  the  particular 
document  designated  in  this  paper  I  give  you  was  filed?— A.  No,  the 
particular  rate  referred  to  in  that  document.  There  is  a  pencil  mark 
there  of  9-cents  per  barrel  in  one  case,  and  9  cents  per  hundred  weight 

mThe  list 'referred  to  by  Mr.  Kellogg  was  marked  Petitioner's  Ex- 
hibit 653,  2  pages.  „ 

O  Now  I  notice  opposite  Pennsylvania  Railroad,  S.  262 ,  under 
the  head  of  "  Rate  order  No,  "  "  Effective  October  2,  1901,  Olean  to 
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Rochester,  9  cents  a  barrel."    That  particular  one  was  not  filed  with  ; 
the  Interstate  Commerce  Commission  ?— A.  No  sir,  it  was  not.  i 

4060  Q.  One  was  filed  when,  did  you  say?— A.  I  can  give  the  ! 
exact  date  if  you  would  like  it. 

Q.  Yes. 

(The  witness  refers  to  papers.) 

Q.  In  this  Exhibit  653,  under  the  head  of  "  C.  &  E.  I.,"  these  tariffs 
or  billing  orders  scheduled  here,  were  any  of  them  filed? — A.  They 
were  not. 

Q.  Under  the  head  of  "  Southern  Railway,  I.  C.  C.  No.  6099,  8747, 
and  9028,  the  tariffs  themselves  were  filed  ? — A.  The  tariffs  themselves 
were  filed,  yes  sir. 

Q.  Were  any  of  the  division-sheets  of  the  Southern  Railway  filed  ? — 
A.  They  were  not. 

Q.  Have  they  ever  filed  any  division  sheets?     A.  No  sir. 

Q.  You  made  a  search  to  see? — A.  I  did. 

Q.  Relating  to  the  shipment  of  oil. — A.  Yes  sir. 

Q.  Under  the  head  of  "  Chicago  &  Alton,  special  billing  orders 
No.  A-209,  A^47,  A-772,  A-1025,  A-1082,"  were  any  of  these  filed 
with  the  Commission? — A.  They  were  not. 

Q.  Under  the  head  of  "  C.  B.  &  Q.,  special  billing  orders,  G.  F.  O. 
No.  33,  357,  357,  565,  1059,  3102,"  were  any  of  these  filed  with  the 
Commission? — A.  They  were  not. 

Q.  Under  the  head  of  "  Pennsylvania  Railroad,  Buffalo  &  Alle- 
gheny Valley  Division,  Buffalo,  Rochester  &  C.  H.  Division,  rate  order 
Nos.  S-262,  503,  503,  1530,  83,  115,  122,  128,  168,"  were  any  of  these 
which  I  have  named  filed  with  the  Interstate  Commerce  Commis- 
sion?— A.  They  were  not. 

4061  Q.  The  one  that  you  said  was  filed  with  the  Interstate  Com- 
merce Commission  was  filed  at  what  date? — A.  The  one  that 

was  filed  was  Pennsylvania  Railroad  Company's  series  S.  S.,  I.  C.  C. 
No.  41,  naming  a  rate  on  unfinished  petroleum,  refinery  stock,  in  car- 
loads, from  Pennsylvania  Railroad  sidings  at  Olean,  New  York,  to 
Pennsylvania  Railroad,  sidings  at  Rochester,  of  9  cents  per  barrel, 
minimum  weight  capacity  of  tank,  in  tank  cars ;  in  box  or  stock  cars, 
in  barrels,  11  cents  per  barrel,  minimum  weight  24,000  pounds.  This 
tariff  was  filed  with  the  Interstate  Commerce  Commission,  on  July 
3,  1907,  effective  August  3,  1907,  and  was  cancelled  by  Pennsylvania 
Railroad  Company's  S.  S.,  I.  C.  C.  No.  75,  effective  September  4, 1907. 
An  adjournment  was  here  taken  until  the  morning  of  Tuesday 
February  25,  1908,  at  10  o'clock. 

4062  Washington,  D.  C,  February  <B5, 1908—10  a.  m. 
The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 

Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves ;  on  behalf  of  the  De- 
fendants, Messrs.  Moritz  Rosenthal,  John  S.  Miller,  and  Chauncey  W. 
Martyn. 
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J.  C.  Habbamah,  recalled,  and  his  direct-examination  resumed,  as 
follows : 

By  Mr.  Kellogg: 
Q.  In  Petitioner's  Exhibit  653,  page  2,  under  the  head,  "  New  York 
Central  &  Hudson  Eiver  Railroad,  Western  Division,"  are  the  follow- 
ing rate  orders,  effective  as  therein  stated :  E.  R.  9,  R.  to  W.  M.  638," 
in  the  column  under  the  headings  I  have  suggested.  Were  any  of 
those  rate  orders  filed  with  the  Interstate  Commerce  Commission  ?— 
A.  They  were  not. 

Mr.  Kellogg.  I  offer  this  exhibit  in  evidence  as  a  part  of  Mr.  Har- 
raman's  testimony. 

Q.  I  show  you  Petitioner's  Exhibit  597,  and  Petitioner's  Exhibit 
598,  being  local  and  special  rate  orders  on  the  Southern  Pacific  Rail- 
road in  Louisiana.  Were  those  filed  with  the  Interstate  Commerce 
Commission  ? — A.  This  seems  to  be  a  tariff  of  the  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company. 

Q.  Well,  I  called  it  "  Southern  Pacific,"  because  it  appears  that  it 
is  a   part   of   the   Southern   Pacific   line.     Have   you   exam- 
4063     ined  to  see  if  those  were  filed  with  the  Commission  ?—  A.  They 
were  not  filed  with  the  Commission,  no  sir. 
Q.  Have  you  examined  it? — A.  I  have. 

Q.  Mr.  Rosenthal  asked  you  yesterday,  I  believe,  if  you  examined 
the  files  of  the  several  railroads  in  the  Interstate  Commerce  Commis- 
sion files,  to  see  if  these  tariffs  were  on  file.— A.  You  mean  as  stipu- 
lated on  that  memorandum  of  Exhibit  653— is  it  ? 
q.  Yes.— A.  I  did— the  individual  lines. 

Q.  Well,  I  didnt  exactly  understand  that.     Is  that  the  place  you 
looked  for  them?— A.  It  certainly  is,  yes  sir. 

Q.  Have  you  made  a  careful  examination  for  all  of  these  tariffs 
that  I  refer  to  ? — A.  I  have. 

Q.  And  you  do  not  find  them  on  file?— A.  I  do  not  find  them  on 

file. 

Q.  Have  you  made  an  examination  of  the  files  of  the  Commission, 

to  see  whether  the  Illinois  classifications  are  on  file  with  the  Commis- 

"    sion«— A.  The    classification    of— or,    rather,   the    revised    schedule 

issued  by  the  Illinois  Railroad  &  Warehouse  Commissioners  has  been 

filed  since  1898.  oat 

Q.  Have  you  the  original  Illinois  classifications  with  you  {—  A.  1 

hsiVG  • 

Q  '  In  each  one  of  those  classifications,  what  is  "  refined  Oil  "  classi- 
fied, in  carloads  lots  ?  what  classification  ?     Have  you  examined  them 

Mr.  Millee.  I  suppose,  Mr.  Kellogg,  the  document  itself 
4064    is  in  the  record  to  verify  that.     The  witness,  merely  for  con- 


venience- 


Mr  Kellogg.  No,  we  dont  introduce  them.  We  have  an  arrange- 
ment'that  Mr.  Rosenthal  and  I  made,  that  the  witness  gives  the 
substance  of  the  document,  instead  of  putting  it  in. 
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Mr.  Miller.  Well,  that  is  subject  to  verification  and  correction,  all 
the  time? 

Mr.  Kellogg.  Oh,  certainly. 

Mr.  Millee.  Now,  for  instance,  when  you  ask  him  a  question  like 
that,  and  we  dont  at  the  time  verify  it,  that  is  always  subject  to  cor- 
rection from  the  document  itself? 

Mr.  Kellogg.  Yes.  I  am  perfectly  willing  that,  as  to  all  these 
tariffs,  either  party  may  refer  to  them  in  court— the  originals,  if  they 
desire,  with  the  same  force  and  effect  as  though  they  were  introduced. 
But  we  agreed,  among  ourselves,  not  to  encumber  the  record  with  a 
large  amount  of  tariffs. 

Mr.  Millee.  The  object  of  that  is,  not  to  encumber  the  record ;  but, 
after  all,  the  document  itself  is  that  which  speaks. 

Mr.  Kellogg.  Yes. 

Q.  Have  you  examined  those  to  see  ? — A.  You  mean  the  individual 
classifications  ? 

Q.  Yes. — A.  Or  any  particular  date  ? 

Q.  Well,  from  1888  down  to  the A.  I  have  not  examined  them 

individually,  no  sir. 

Q.  Will  you  do  so? — A.  Yes  sir.  I  have  in  my  hand  a  revised 
schedule  of  reasonable  maximum  rates  and  charges  for  the 

4065  transportation  of  passengers  and  freight,  on  all  the  railroads 
in  the  State  of  Illinois,  included  in  Class  A,  namely,  a  great 

number  of  railroads  in  the  State  of  Illinois. 

Q.  A  little  louder.  I  cant  hear  you. — A.  Including  classification 
of  freight;  prepared  by  the  Railroad  and  Warehouse  Commissioners 
of  Illinois ;  revised  and  in  force  February  20,  1888 ;  Interstate  Com- 
merce Commission  File  No.  1. 

Q.  Now  read  that  part  which  shows  the  classification  of  oil  and  its 
products. — A.  "  Oil,  coal,  in  wood,  actual  weight,  O.  R.,  less  than  car- 
loads, third-class;  same  in  barrels,  in  cases,  at  actual  weight,  in 
straight  or  mixed  carloads;  oil,  coal  or  carbon,  in  tanks,  same  as  in 
barrels,  in  carloads  actual  weight."  In  these  different  packages  the 
classification  shows,  in  carloads,  Class  A  rate. 

Q.  I  show  you  Petitioner's  Exhibits  651,  652-A  to  R,  535,  536,  544, 
537,  and  532.  Were  those  division-sheets  (the  exhibit  numbers  I  have 
called  off)  filed  with  the  Interstate  Commerce  Commission? — A. 
They  were  not. 

Q.  Or  any  of  them? — A.  None  of  them. 

Mr.  Kellogg.  Mr.  Rosenthal,  that  is  all  I  wish  to  ask  Mr.  Harra- 
man  now,  until  he  looks  over  the  classifications.  You  can  ask  him 
any  questions  you  want  to. 

4066  E.  D.  Dttrand,  recalled  in  behalf  of  the  Petitioner. 

Direct-examination  by  Mr.  Kellogg: 

Q.  Referring  to  that  Chicago  &  Eastern  Illinois  11-cent  rate  to 
Evansville — since  you  were  last  examined  have  you  found  any  other 
tariffs, naming  an  11-cent  rate?  If  so,  please  state  whether  they  are 
the  original  tariffs  on  file  with  the  Commission,  give  their  number, 
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and  read  that  portion  applying  to  the  oil  rate.— A.  I  have  found  such 
additional  tariffs.     The  tariffs  that  I  testified  to  and  described,  pre- 
viously, naming  the  11-cent  rate  on  oil  from  Chicago  or  from  Chicago 
and  Chicago  points,  as  I  described  them,  to  Evansville,  when  applied 
on  shipments  going  beyond  Evansville,  that  is  to  say,  naming  propor- 
tional rates,  those  tariffs  did  not  constitute  a  complete  series,  covering 
the  entire  period  of  time  from  1897  to  1905,  but  a  period  of  three  or 
four  years  was  not  covered  by  them.     That  period  is  covered  by  these 
two  tariffs,  as  is  shown  by  the  references  to  the  cancellations,  which 
appear  thereon.     The  first  of  these  tariffs  is  issued  by  the  Chicago  & 
Eastern  Illinois  Railroad,  bearing  its  I.  C  C.  No.  457,  issued  Decem- 
ber 21,  1898,  effective  January  2,  1899,  and  filed  with  the  Interstate 
Commerce  Commission  December  24, 1898.     It  states,  on  its  face,  that 
it  cancels  Central  Freight  Association  Chicago  &  Ohio  Eiver  Commit- 
tee I.  C.  C.  Advice  No.  37,  which  was  one  of  the  tariffs  that  I  testified 
to  previously.     This  tariff  is  similar  with  respect  to  the  rates  on  oil  to 
this  I.  C  C.  Advice  No.  37.     It  shows,  on  page  10,  a  rate  of  11 
4067    cents  on  oil  and  its  products,  between  Chicago,  on  the  one  hand, 
and  Evansville  on  the  other,  in  addition  to  certain  other  points 
specified.     It  applies  this  rate  to  other  points,  in  this  manner :  On 
page  16,  at  the  top,  appear  the  words  "  The  rates  to  and  from  Chicago, 
published  in  this  tariff,  will  apply  to  and  from  the  following  stations 
on  •  "  and,  under  this  heading,  on  the  same  page,  appears     Chicago  & 
Eastern  Illinois  Eailroad,"  and  as  one  of  the  stations,  under  the 
heading  of  that  railroad,  "  Dolton  (Eiverdale)  Illinois.      Also,  on 
the  same  page  and  under  this  same  heading  which  I  first  read    ap- 
pears "  Baltimore  &  Ohio  Eailroad,"  and,  under  that,  as  one  of  the 
stations  listed,  "Whiting,  Ind."     Also,  on  page  21,  appears,  at  the 
top  of  the  page,  the  same  language,  as  to  the  rates  from  Chicago, 
which  appears  on  page  16 ;  and,  under  that,  "  Lake  Shore  &  Michigan 
Southern  Ey.  Co.,"  and,  among  the  stations  there  listed,  appears 
"  Whiting,  Ind."  ,  .  n  ,,    ,   ., 

The  next  of  these  tariffs  is  I.  C.  C.  No.  468,  which  states  that  it 
cancels  No.  457;  and  it  was  issued  January  20,  1899,  effective  Feb- 
ruary 6,  1899,  and  filed  with  the  Interstate  Commerce  Commission 
January  26,  1899.    This  tariff  is  substantially  similar,  with  respect 
to  the  rates  on  oil  and  the  application  thereof  from  Dolton  and  from 
Whiting;  to  Tariff  No.  457,— the  rates  appearing,  and  the  applica- 
tions appearing,  on  pages  10,  16  and  21,  respectively.    I  should  s  ate, 
with  respect  to  both  of  these  tariffs  that  I  have  described,  that  they 
mdicate  that  they  are  applicable  on  freight  destined  to  or  received 
from  points  south  of  the  states  of  Kentucky  and  Virginia— 
4068        Mr.  Eosenthal.  Indicate  where  you  are  reading  from— ii 
Vou   are  summarizing  something. 
Witness    I  am  reading,  in  this  case,  from  the  first  page  ol  laritt 
ffo  468    If  you  will  let  me  see  that  (indicating  a  paper  m  Mr.  Rosen- 
thal's hands)  I  can  read  both  of  them. 
Mr.  Eosenthal.  Go  ahead. 


V'r 
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Witness.  Tariff  No.  468  states  that  it  is  applicable  on  freight  traffic 
destined  to  or  received  from  all  points  south  of  the  states  of  Kentucky 
and  Virginia  and  east  of  the  Illinois  Central  Eailroad,  Cairo  to  Jack- 
son, Tennessee,  and  east  of  the  Mobile  &  Ohio  Eailroad,  Jackson, 
Tennessee,  to  Mobile,  Alabama.  The  tariff  457,  has  similar  language 
on  its  face. 

Mr.  Rosenthal.  You  read  something  that  I  took  to  be  in  the  nature 
of  an  application? 

Witness.  Yes. 

Mr.  Rosenthal.  From  what  page  did  you  read  that  ? 

Witness.  Page  16. 

Mr.  Rosenthal.  Page  16.  That  is  applying  the  Chicago  rate  to 
Dolton? 

Witness.  Yes,  and  also  to  Whiting.  I  specified  the  fact  that  the 
station  Whiting  appeared  on  that  page  under  the  heading  "  Balti- 
more &  Ohio  Railroad." 

Mr.  Rosenthal.  That  is,  the  application  sheet  here  applies  this  11- 
cent  rate  from  Chicago  to  Evansville  to  Whiting,  on  freight  shipped 
over  the  Baltimore  &  Ohio? 

Witness.  I  do  not  know  whether  that  is  the  interpretation  of  it 
or  i:ot. 

4069  Mr.  Rosenthal.  Do  you  know  what  the  meaning  of  the 
application  sheet  is,  in  that  regard  ? 

Witness.  In  that  regard  I  do  not  know.  I  simply  read  the  head- 
ings as  they  appeared,  and  what  it  means  I  am  unable  to  state. 

Mr.  Rosenthal.  Neither  one  of  these  tariffs  makes  a  rate  from 
Whiting  to  Evansville  via  the  C.  T.  T? 

Witness.  I  do  not  know.  It  certainly  does  not  say  that  it  would, 
specifically. 

Mr.  Rosenthal.  You  cant  find  anything  in  the  tariff,  can  you, 
that  indicates  that? 

Witness.  No,  not  in  the  tariff  itself. 

Mr.  Rosenthal.  Do  you  know  whether  the  Baltimore  &  Ohio 
passes  through  Waiting? 

Witness.  I  think  so.  I  have  been  through  there  on  the  Baltimore 
&  Ohio,  that  is  my  recollection — that  it  passes  through  Whiting. 

Mr.  Rosenthal.  Well,  I  think  you  are  mistaken.  They  may  have 
a  switching  line  in  there ;  I  do  not  know  about  that.  I  think  you  will 
find  it  only  goes  to  Whiting  over  the  C.  T.  T.,  or  some  other  belt  line. 
But  you  are  not  sure  about  that,  Mr.  Durand  ? 

Witness.  I  am  not. 

Mr.  Rosenthal.  Page  16,  in  Tariff  468,  is  substantially  the  same 
as  page  16  in  Tariff  457,  is  it  not? 

Witness.  It  is,  particularly  with  respect  to  the  entries  concerning 
which  I  testified  as  to  the  application  from  Whiting  and  from 
Delton. 

4070  Mr.  Rosenthal.  And  your  testimony  here,  concerning  the 
application  of  that  11-cent  Chicago-Evansville  rate  to  Whit- 
ing, is  based  upon  your  interpretation  of  what  you  call  the  applica- 
tion, as  shown  on  page  16? 
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Witness.  I  have  not  even  stated  that  the  rate  was  applicable  from 
Whiting.  I  simply  read  the  headings  on  these  pages,  and  nothing 
more ;  gave  no  interpretation,  as  far  as  I  recall,  whatever. 

Mr.  Rosenthal.  I  think  one  of  those  pages,  then,  Mr.  Kellogg, 
ought  to  go  into  this  record.  They  are  both  identical.  We  ought  to 
have  one  of  those  pages  "  16  "  from  one  of  those  tariffs. 

Mr.  Kellogg.  Well,  I  offer  page  16  of  Tariff  I.  C.  C.  No.  457,  in 
evidence,  showing,  under  the  head  of  "  Baltimore  &  Ohio  Railroad," 
the  station  "  Whiting,  Ind."     Is  that  what  you  mean,  Mr.  Rosenthal? 

Mr.  Rosenthal.  Yes  sir. 

Mr.  Kellogg.  And  also  page  21,  showing,  under  the  head  of  "  Lake 
Shore  &  Michigan  Southern  Ry.  Co.,"  the  station  "  Whiting." 

Mr.  Rosenthal.  Well  now,  so  as  to  get  the  point  in  the  record,  I 
object  to  any  testimony  concerning  page  16,  and  the  offer  in  refer- 
ence thereto,  upon  the  ground  that  it  does  not  show  any  application 
of  the  11-cent  Chicago-Evansville  rate  to  Whiting,  via  any  route 
that  it  thus  far  has  been  shown  petroleum  was  shipped  over  by  the 
defendants  or  any  one  of  them  in  this  case. 

4071        PAGE  16  OF  TARIFF  C.  &  E.  I.  K.  R.— I.  C.  C.  NO.  457. 

The  rates  to  and  from  Chicago  published  in  this  tariff  will  apply  to  and  from 
the  following  stations  on — 

[Except  as  otherwise  noted.] 
BALTIMORE  &  OHIO  RAILROAD. 


Alida,  Ind.a 

100th    Street   (Chicago), 

111. 
Babcock,  Ind. 
Chicago,  111. 
Coburg,  Ind. 


MeCools,  Ind. 
Millers,  Ind.a 
So.  Chicago,  111. 
Suman,  Ind. 
Union  Centre,  Ind. 
Walkerton,  Ind.a 


Whiting,  Ind. 
Willsboro,  Ind. 
Willow  Creek,  Ind. 
Woodville,  Ind. 


CHICAGO  &  ALTON  RAILROAD  (marked  *). 


Atlanta,  111. 
Anderson,  111.6 
Ashland,  111. 
Auburn,  111. 
Ballard,  111.6 
Berdan,  111. 
Blackstone,  111. 
Blodgett,  111.6 
Bloomington,  111. 
Braceville,  111. 
Braidwood,  111. 
Brighton,  111 
Broadwell,  111. 
Carlinville,  111. 
Carrollton,  111. 
Cayuga,  111. 
Cazenovia,  111. 
Chatham,  111. 
Chenoa,  111. 
Chicago,  HI. 
Coal  City,  111. 
Coal  Mines,  111.6 
Covel,  111 
Curtis,  HI.6 


Delavan,  111. 
Delhi,  111. 
Drummond,  111. 
Dwight,  111. 
Elkhart,  111. 
Elwood,  111. 
Evans,  111. 
Funk's  Grove,  111.6 
Gardner,  111. 
Garfield,  111. 
Girard,  111. 
Godfrey,  111. 
Greenview,  111. 
Hampton,  111.6 
Hopedale,  111. 
Jacksonville,  111. 
Jerseyville,  111. 
Joilet,  111. 
Kane,  111. 
Lacon,  111. 
LaRose,  111. 
Lawndale,  111. 
Lemont,  111. 
Lexington,  111. 


Lincoln,  111. 
Lockport,  111.* 
Lorenzo,  111. 
Low  Point,  111. 
Macoupin,  111.6 
Manchester,  111. 
Mason  City,  111. 
McLean,  111. 
Metamora,  111. 
Miles,  111. 
Minier,  111. 
Mount  Forest,  111.6 
Munster,  111. 
Murrayville,  111. 
Natrona,  111. 
Nevada,  111. 
Nilwood,  111. 
Normal,  111. 
Ocoya,  111. 
Odell,  HI. 
Peoria,  111. 
Petersburg,  111. 
Plainview,  111. 
Pontiac,  111. 


2030 


DUEAND. 


Prentice,  111. 
Riverdale,  111.6 
Roodhouse,  111. 
Sag  Bridge,  111. 
San  Jose,  111. 
Sherman,  111. 
Sniprnan,  111. 
Shirley,  111. 
Sinclair,  111. 
Smithdale,  111. 


Springfield,  111. 
Springfield  Junction,  111.6 
Stanford,  111. 
Streator,  111. 
Summit,  111. 
Tallula,  111. 
Towando,  111. 
Varna,  111. 
Virden,  111. 
Washburn,  111. 


Washington,  111. 
Wenona,  111. 
Whitehall,  111. 
Williamsville,  111. 
Willow  Springs,  111. 
Wilmington,  111. 
Woodside,  111.6 
Woodson,  111. 


Note. — Stations  not  marked  *  the  rates  will  only  apply  on  south  bound 
shipments. 
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CHICAGO  &  EASTERN  ILLINOIS  RAILROAD. 


Auburn  Park,  111. 
Chicago  Heights,  111. 
Columbia  Heights,  111. 
Dolton   (Riverdale),  111. 
Englewood,  111. 


Euclid  Park,  111. 
Fernwood,  111. 
Glenwood,  111. 
Kensington,  111. 
Oakdale,  111. 


Roseland,  111. 
South  Chicago,  111.0 
Thornton  Junction,  111. 
Thornton,  111. 


Auburn  Park,  111. 


CHICAGO  &  ERIE  RAILROAD. 
|  Englewood,  111. 


Hegewisch,  111. 


°  Chicago  rates  on  lumber  from  Cairo  and  Brooklyn  will  not  apply  to  points 
prefixed  with  (°). 

6  No  agent — Freight  must  be  prepaid. 
0  Carload  shipments  only. 
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The  rates  to  and  from  Chicago  published  in  this  tariff  will  apply  to  and  from 
the  following  stations  on — 

[Except  as  otherwise  noted.] 
ILLINOIS   CENTRAL  RAILROAD— Continued. 


Hayes,  111. 
Hawthorne,  111. 
Healey,  111." 
Hedrick,  Ind. 
Henkel,  111. 
Hendrix,  111. 
Henning,  111. 
Hersher,  111. 
Hayworth,  111. 
Highluwn,  111. 
Hillside,  111. 
Homewood,  111. 
Hospital,  111."  6 
Howard,  111. 
Hudson,  111. 
Humboldt,  111. 
Irene,  111. 
Irwin,  111. 
Kankakee,  111. 
Kappa,  111. 
Kempton,  111." 
Kenney,   111. 
Kensington,  111. 
Kinmundy,  111.'1 


Kickapoo,  111.6 
Kumler,  111. 
Laclede,  111. 
Lake  Fork,  111. 
Lanes,  111. 
La  Salle,  111. 
Laurette,  111. 
Legal,  111."  6 
Le  Roy,  111. 
Leverett,  111. 
Lincoln,  111. 
Loda,  111. 
Lodge,  111. 
L'Ostant,  111. 
Longpolnt,  Tll.s 
Ludlow,  111. 
Macon,  111. 
Magnet,  111."6 
Manteno,  111. 
Maroa,  111. 
Mason  City,  111. 
Matteson,  111. 
Mattoon,  111. 
McNulta,  111."  6 


Meharry,  111. 
Melvin,  111. 
Mendota,  111. 
Merna,  111. 
Midland  City,  III. 
Milton  Siding,  111." 
Minonk,  111. 
Moawequa,  111. 
Monee,  111. 
Monticello,  111. 
Mt.  Pulaski,  111. 
Neoga,  111. 
New  Chicago,  111.0 
New  Holland,  111. 
Normal,  111. 
North  Dixon,  111. 
North  Riverside,  111. 
North  Wayne,  111." 
Oconee,  111. 
Oglesby,  111." 
Onarga,  111. 
Oreana,  111. 
Ospur,  Ill.<* 
Otto,  111. 
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Pana,  111. 
Panola,  111. 
Parnell,  111. 
Patoka,  111. 
Paxton,  111. 
Penfield,  111. 
Peotone,  111. 

Perryville,  111. 
Pesotum,  111. 

Plato  Center,  111. 

Polo,  111. 

Pontiac,  111. 

Poplar  City,  111. 

Potomac,  111. 

Prospect,  111. 

Radford.  111. 

Ramsey,  111. 

Randolph,  111. 

Rantoul,  111. 

Rayville,  111.0 

Richton,  111. 

Ridgeville,  111. 

Risk,  111. 

Riverdale,  111. 

Roberts,  111. 

Rockf  ord,  111. 

Rooks  Creek,  111. 


Rugby,  111. 
Rutland,  111. 
Sabina,  111. 
Savoy.  111. 

Schick's  Crossing,  111. 
Scovel,  111." 
Seward,  111. 
Seymour,  111. 
Shobonier,  111. 
Sigel,  111. 
Skelton,  111. 
South  Addison,  111. 
South  Chicago,  111. 
South  Elmhurst,  111. 
Spaulding,  111. 
Springfield,  111. 
Staleys.  111. 
Starnes,  111." 
Starne's  Siding,  111.0 
Stoddards,  111." 
Sublette,  111. 
Swift,  111.0 
Summers,  111.° 
Swygert,  111. 
Teheran,  111. 
Thomas,   Ind.° 
Thomasboro,  111. 


Thawville,  111. 
Tolono,  111. 
Tomlinson,  111. 
Tonica,  111. 
To'nti,  111. 
Tracey,  111. 
Tucker,  111. 
Tuscola,  111. 
Vandalia,  111. 
Verda,  111. 
Vernon,  111. 
Wallace  Siding,  111.° 

Walker,  111. 

Wapella,  111. 

Watson,  111. 

Weedman,  111. 

Weldon,  111. 

Wenona,  111. 

West  Lebanon,  Ind. 

^Yest  Pullman,  111. 

White  Heath,  111. 

Windsor  Park,  111.6 

Woodford,  111. 

Woosung,  111. 

Youngsdale,  111. 
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°No  agent — Freight  must  be  prepaid. 
6  Carload  shipments  only. 


NoiE.-Chieago  rates  on  grain,  hay  and  mill  products,  south  bound  or  on 
lumber  Dig  iron  «  cast  iron  pipe  and  articles  taking  same  rates,  north  bound, 
wS  not  app  y  to  or  from  stations  on  Illinois  Central  R.  R.  except  to  or  from 
Chicago  and  intermediate  points  on  the  direct  line.  For  rates  on  these  com- 
modities see  special  tariffs. 

LAKE  SHORE  &  MICHIGAN  SOUTHERN  R'Y  CO. 


Grand  Crossing,  111. 
La  Porte,  Ind.° 
Millers  (Lake  Co.),  Ind.0 
Hishawaka,  Ind.a 
New  Carlisle,  Ind. 
Otis,  Ind.* 
Osceola.  Ind. 
Park  Manor,  111."* 
Pine,  Ind. 


Porter,  Ind. 
Rolling  Prairie,  Ind. 
South  Chicago,  111. 
South  Bend,  Ind.4 
Terre  Coupee,  Ind. 
Whiting,  Ind. 
Warren  ( St.  Joseph  Co.) , 
Ind. 


100th  St.,  Chicago,  111. 
Brookline,  111.0 
Burdick,  Ind. 
Charleston.  Ind. 
Dune  Park,  Ind. 
Dunlap,  Ind.° 
Durham,  Ind. 
Elkhart,  Ind. 
Englewood,  111. 

°  No  agent — Freight  must  be  prepaid. 

&  No  facilities  for  handling  carload  freight. 

SSS^^'Sff  ^^ro^i^Sffi  will  not  apply  to  points 

prefixed  with  (a). 

e  See  note  on  page  9. 
40T5        F.  TV.  Boltz,  called  on  behalf  of  the  Petitioner,  being  duly 
sworn,  testified  as  follows: 

Direct-examination  by  Mr.  Kellogg  :  „ 

Q.  Mr.  Boltz,  what  is  your  business  ?-A.  Traffic  Manager,  Na- 
tional Petroleum  Association.  M      ,     1Qflfi 
O    How  long  have  you  been?— A.  Since  March,  1906 
Q    Before  that  time,  what  was  your  business  ?-A  Irately 
before  that  time,  I  was  in  the  mercantile  business  m  Cleveland;  prior 
to  that  in  the  service  of  various  railroad  companies. 

Q    In  what  departments  ?-A.  In  the  freight  traffic  department. 
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Q.  For  how  many  years,  all  toget'i-jr? — A.  For  a  period  of  twenty- 
one  years;  about  that. 

Q.  Is  the  National  Petroleum  Association  of  refiners  connected  in 
any  way  with  the  Standard  Oil  Company  ? — A.  No,  sir. 

Q.  Independent,  so-called? — A.  Yes  sir. 

Q.  Where  are  they  situated? — A.  In  the  states  of  Ohio,  Pennsyl- 
vania, Western  New  York,  and  one  in  Canada. 

Q.  What  is  your  business  in  connection  with  that  Association  ? — A. 
I  have  charge  of  their  freight  traffic. 

Q.  In  connection  with  the  examination  of  rates,  state  whether  it  is 
your  business  to  be  posted  as  to  the  rates. — A.  Yes  sir,  that  is  my 
business,  to  be  posted  as  to  the  rates. 

Q.  Have  you  been  employed  by  railroads,  in  the  Middle  or  Central 
West,  for  many  years  prior  to  your  employment  here  ? — 

4076  Q.  What  lines  generally  ?— A.  With  the  Lake  Shore  &  Mich- 
igan Southern;  the  Chicago,  Milwaukee  &  St.  Paul;  and  the 

Iowa  Central  Railway. 

Q.  Have  you  in  a  general  way  been  familiar  with  freight  rates  and 
tariffs? — A.  Yes  sir. 

Q.  What  did  you  find  to  be  the  condition  of  rates  on  petroleum 
and  its  products,  into  New  England  points,  at  the  time  you  took  hold 
of  the  traffic  department  of  the  National  Petroleum  Association  ? 

Mr.  Rosenthal.  I  object  to  that  as  calling  for  a  conclusion,  on 
the  ground  that  the  best  evidence  is  shown  by  the  tariffs  themselves. 

A.  I  found  the  rates  in  a  somewhat  chaotic  condition,  so  far  as 
petroleum  and  its  products  were  concerned,  from  the  fact  that  they 
were  being  made  on  a  more  or  less  arbitrary  basis.  For  example,  on 
various  other  commodities  through  rates  were  published  to  a  great 
portion  of  the  New  England  territory,  on  the  Boston  basis,  while,  on 
petroleum  and  its  products,  an  arbitrary  was  exacted  from  certain 
junction  points  taking  the  Boston  rate. 

Q.  Now,  you  mean  on  other  products  than  oil,  through  rates  were 
published  from  what  territory  into  New  England? — A.  From  the 
territory  commonly  known  as  the  Central  Freight  Association  ter- 
ritory. 

Q.  Well,  what  is  that? — A.  It  comprises  the  territory  lying  east 
of  a  line  drawn  from  Chicago  to  East  St.  Louis  through  Peoria,  to 
and  including  Buffalo,  and  north  of  the  Ohio  River  to  the  Canadian 
frontier. 

4077  Q.  And  did  it  include  Western  Pennsylvania  ? — A.  Yes  sir. 
Q.  And  Western  New  York  ?— A.  No.     Western  New  York 

was  in  Eastern  Trunk  Line  territory. 

Q.  It  included  Western  Pennsylvania,  did  it? — A.  It  included 
Western  Pennsylvania,  as  far  east  as  Pittsburg  and  Buffalo. 

Q.  Did  it  include  any  of  the  refining  points  in  Western  Pennsyl- 
vania?—A.  Yes  sir,  it  included  Oil  City,  Titusville,  Warren, 
Struthers,  Pittsburg 

Q.  Bradford?— A.  Bradford  is  in  Eastern  Trunk  Line  territory. 
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Q.  Well,  were  through  rates  published  from  Eastern  Trunk  Line 
territory  into  New  England,  on  other  products,  also? — A.  Yes  sir, 
through  class  rates  were  published. 

Q.  So  that  generally,  on  other  products,  as  I  understand  you, 
through  rates  were  published  into  New  England  points,  in  connec- 
tion with  the  New  England  Railway  ?— A.  Yes  sir. 

Q.  From  the  refining  points,  and  all  that  territory  which  you  have 
named? — A.  Yes  sir. 

Q.  Now,  what  do  you  mean  by  publishing  through  rates  ?  that  they 
pro-rated  with  the  western  roads? — A.  Yes  sir,  through  rates  were 
published  and  were  divided  on  agreed  divisions. 

Q.  Now,  you  said  those  were  on  the  Boston  basis.  Please  state 
what  you  mean  by  the  "Boston  basis." — A.  I  mean  that  the  Boston 
rate  applied  to  a  great  part  of  the  New  England  territory  on  many 
other  commodities,  whereas  it  did  not  apply  to  the  shipment  of  petro- 
leum and  its  products. 

4078  Q.  Well,  do  you  mean  that  the  rate,  for  instance,  from  any 
of  these  western  places  to  New  England  points,  would  be  the 

same  as  the  rate  to  Boston  from  the  same  places,  on  all  products?— 
A.  On  all  commodities  excepting  oil,  yes  sir. 

Q.  Did  that  include  class  rates  also?— A.  Class  rates,  yes  sir;  all 
freight  governed  by  class  rates. 

Q.  Also  some  commodities  ?— A.  Yes,  sir,  also  some  commodities. 

Q.  Now,  have  you  examined  to  see  what  commodities  ?  Can  you 
enumerate  them? — A.  No,  I  have  not.  I  have  made  no  examination 
in  order  to  determine  what  commodities  were  covered  by  commodity 
rates;  but  I  do  know  that  class  rates  were  in  effect,  which,  under  the 
classification,  provides  for  rating  on  many  hundreds  and  perhaps 
thousands  of  commodities  shipped. 

Q.  Now,  oil  rates,  you  say,  when  you  took  hold  of  the  traffic  de- 
partment of  the  National  Petroleum  Association,  were  not  made  on 
that  same  basis;  the  roads  did  not  pro-rate?— A.  Not  so  far  as  the 
New  England  territory  was  concerned,  or  a  good  part  of  the  New 
England  territory.  mn 

Q.  How  about  the  Boston  &  Albany?— A.  The  Boston  &  Albany, 
as  I  recollect  it,  did  participate  in  through  rates  on  petroleum. 

Q  Most  of  New  England,  I  am  talking  about.— A.  Most  of  the 
other  lines,  in  fact,  I  think  I  am  safe  in  saying  that  none  of  the  other 
New  England  lines  pro-rated  on  oil. 

Q.  What  effect  did  this  have  as  to  the  amount  of  the  rate  rrom 

western  points  into  New  England,  on  oil?  ,,,.■, 

Mr    Rosenthal.  I  object  to  that,  upon  the  ground  that  it 

4079  calls  for  a  conclusion  of  the  witness.     The  tariff  itself  is  the 

best  evidence.  .    .     , .  •    *  +u 

A.  It  had  the  effect  of  producing  a  discrimination  as  against  the 
shipment  of  petroleum  and  its  products. 

Q  What  steps  did  you  take,  immediately  after  your  appointment 
to  this  position,  to  get  a  re-adjustment  of  these  rates  into  New  Eng- 
land points? 
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Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  imma- 
terial and  incompetent,  and  of  no  legal  effect  as  against  the  Standard 
Oil  Company  or  any  of  the  other  defendants  named. 

A.  I  took  the  matter  up  with  the  traffic  officials  of  the  various  New 
England  lines,  calling  their  attention  to  the  discriminatory  practice 
which  had  prevailed  for  a  number  of  years,  and  urged  them  to  again 
restore  pro-rating  arrangements  on  petroleum  and  its  products.  This 
was  the  subject  of  considerable  correspondence  for  a  period  of  about 
sixty  days,  when  they  finally  agreed  to  again  pro-rate  on  oil  from  the 
West,  since  which  time  through  rates  have  been  in  effect  to  points  on 
the  New  York,  New  Haven  &  Hartford,  Boston  &  Maine,  Central  Ver- 
mont, Rutland  Railroad,  and,  I  think,  the  Maine  Central. 

Q.  About  when  did  they  put  in  those  new  tariffs,  pro-rating  with 
the  western  lines  on  oil? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  the  tariffs 
are  the  best  evidence. 

A.  As  nearly  as  I  can  recollect,  it  was  in  June,  1906,  or  shortly 
thereafter. 

Q.  Since  that  time  have  pro-rating  arrangements  been  in  force? — 
A.  Yes  sir,  to  stations  on  the  lines  I  have  mentioned. 

4080  Q.  Generally  speaking,  from  all  these  western  independent 
oil  shipping  points  into  New  England,  what  rate  now  governs? 

Mr.  Rosenthal.  The  same  objection  as  has  heretofore  been  made 

that  the  tariffs  constitute  the  best  evidence. 

A.  The  Boston  rate  now  governs,  to  a  very  large  part  of  the  New 
England  territory,  on  the  lines  I  have  mentioned. 

Q.  I  show  you  Petitioner's  Exhibits  621,  622,  623,  624,  and  625, 
showing  the  rates  on  petroleum  and  its  products,  in  carloads,  from 
Toledo,  Cleveland  and  Oil  City  to  various  destinations  in  New  Eng- 
land, effective  December  15,  1904 ;  and  also  the  rate  to  Boston  at  that 
time.  Do  those  schedules  fairly  illustrate  the  condition  of  the  rates 
at  the  time  you  took  hold  of  the  traffic  department  of  this  Association, 
Mr.  Boltz? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  calls 
merely  for  a  conclusion. 

A.  Yes  sir. 

Q.  The  last  column  in  each  one  of  these  (Petitioner's  Exhibits  621 
and  622)  shows  the  arbitraries  to  these  various  points,  over  the  Boston 
rate,  does  it? — A.  I  dont  appear  to  have  621  here,  Mr.  Kellogg. 

Q.  Well,  take  this  one,  then.  (Handing  paper  to  witness.)  I  per- 
haps gave  you  the  wrong  one.— A.  Yes  sir,  they  show  the  arbitraries 
above  the  Boston  rate,  to  point  of  destination,  as  indicated  hereon. 

Q.  The  re-adjustment  which  you  speak  of,  substantially  reduced 
the  rates  by  those  amounts,  did  it  not? — A.  Yes  sir. 

Q.  And  applied  the  Boston  rate? — A.  Yes  sir. 

4081  Q.  Did  you  examine  the  original  tariffs  in  all  these A.  I 

did,  yes  sir. 

Q.  Have  you  made  a  calculation  from  the  original  tariffs,  showing 
the  reduction  to  the  Western  refiners,  by  this  prorating  arrangement 
put  in  force  at  the  time  you  say? — A.  I  have,  yes  sir. 
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Q.  How  did  you  arrive  at  it?— A.  By  taking  about  two  hundred 
points  shown  in  the  tariffs  in  effect  prior  to  the  re-adjustment,  and 
comparing  the  rates  to  those  points  with  the  rates  to  the  same  points 
after  the  re- adjustment;  showing  what  the  average  reduction  was 
to  two  hundred  points  within  this  territory,— which  I  considered 
could  be  illustrative  of  the  general  reduction  throughout  the  entire 
New  England  territory. 

Q.  That  is,  you  took  two  hundred  points  in  New  England,  on  the 
New  England  railways? — A.  Yes  sir. 

Q.  And  took  the  rates  prior  to  this  adjustment  in  1906,  from  oil 
shipping  points  in  the  Middle  Western  States? — A.  Yes  sir. 

Q.  I  mean  in  the  middle A.  In  the  Central  Freight  territory. 

Q.  Then  you  took  the  same  points  after  the  re-adjustment  of 
rate? — A.  Yes  sir. 

Q.  State  the  average  reduction  on  those  two  hundred  points,  taken 
from  the  original  tariffs. 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  there  is 
no  relation  shown  between  the  alleged  reduction  and  anything  done 

by  the  defendants  or  any  of  them. 
4082        A.  The  readjustment  referred  to  indicated  an  average  re- 
duction of  from  2£  cents  to  20  cents  per  hundred  pounds,  or 
from  10  to  80  cents  per  barrel,  and  an  average  reduction  to  these  200 
points  in  Maine,  New  Hampshire,  Vermont,  Massachusetts,  Rhode 

Island,  Connecticut,  and  New  York  States 

Mr.  Rosenthal.  What  are  you  reading  from,  Mr.  Witness? 

Mr.  Kellogg.  I  will  ask  him. 

Witness.  Of  11  cents  per  one  hundred  pounds  or  44  cents  per 

Q  Now,  how  did  you  select  those  towns  Mr.  Boltz?— A.  By  simply 
taking  the  important  cities  on  all  of  the  railroads  which  had  resumed 

prorating  on  oil. 

Q.  Have  you  got  in  your  office  the  original  memoranda  showing 
the  points  from  which  you  made  this  up  ?— A.  I  think  so. 

Q.  Will  you  send  and  get  it,  please?— A.  Yes  sir.  ...        , 

Q  Where  is  it?— A.  I  think  I  can  have  it  sent  by  mail,  although 
I  am  in  doubt  as  to  just  where  to  place  my  hands  on  it,  but  I  will  make 
an  effort ;  and,  if  not,  I  can  send  it  to  you  when  I  return  home. 

Q.  When  you  finished  that  did  you  put  it  in  your  report  to  the 
Petroleum  Association  ?— A.  I  made  a  report  based  upon  the  figures, 
the  deduction  I  had  made. 

Q.  Is  the  memorandum  that  you  read  from  a  statement  from  that 

report?— A.  Yes  sir.  ,  ,      ^       ^    + 

Q  Were  those  towns  selected  with  a  view  of  getting  the  towns 
showing  the  largest  reduction,  or  not?— A.  No  sir.    I  stated  that  they 

show  reductions  of  from  2*  to  20  cents  per  hundred  pounds. 
4083    I  endeavored  to  include  all  of  the  important  cities  or  towns  in 

this  territory  that  had  been  affected. 
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Q.  Mr.  Boltz,  is  it  any  part  of  your  business  to  keep  track  of  the 
effect  on  the  business  of  these  concerns  by  the  rates  in  force  or  the 
changes  of  rates  ? — A.  Yes  sir. 

Q.  Did  you  investigate,  when  you  took  hold  of  this  department,  to 
find  out  what  effect  these  rates  to  New  England,  the  refusal  of  the 
roads  to  pro-rate  to  New  England  points  had  upon  the  business  of 
the  independent  refiners? — A.  I  did. 

Q.  What  was  the  result  of  that  investigation  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent, calls  for  a  conclusion;  it  is,  necessarily,  the  result  of  many 
hearsay  conversations  that  he  has  had  with  a"  great  many  people. 
And  I  offer  to  show,  by  cross-examination  at  this  point,  that  his  con- 
clusion is  largely,  if  not  entirely,  due  to  that  sort  of  an  investigation, 
and  that  the  people  from  whom  he  got  his  information  are  accessible; 
and  can  be  produced  as  witnesses. — A.  I  learned  that  it  had  the 
effect  of  increasing  our  business  into  the  territory  referred  to  very 
considerably. 

Q.  How  did  you  learn  this,  Mr.  Boltz  ? — A.  Through  inquiry  from 
our  various  members  and  in  having  a  knowledge  of  their  shipments 
into  that  territory. 

Q.  You  have  no  detailed  figures  that  you  can  give,  have  you? — A. 
I  have  not,  no  sir. 

Q.  That  is  a  part  of  your  regular  course  of  business,  isnt  it,  to  keep 
track  of  it? — A.  Yes  sir. 
4084        Q.  Do  you  know  what  effect  the  change  has  had  upon  the 
business  of  the  independents? 

Mr.  Rosenthal.  Same  objection. 

A.  It  has  enabled  them,  as  I  have  stated,  to  increase  their  business 
in  this  territory. 

Q.  That  is,  the  reduction  of  the  rates  from  these  western  points 
into  New  England  points  and  the  resumption  of  pro-rating,  which 
was  the  cause  of  it,  has  enabled  your  members  to  increase  their  busi- 
ness into  that  territory  ? — A.  Yes  sir. 

Q.  Do  you  know  what  the  rates  are  from  any  of  the  Standard 
distributing  points  in  New  England,  into  the  interior?— A.  Yes  sir. 

Q.  Have  you  a  schedule  of  them  ?— A.  I  have  something  that  I  use 
in  my  testimony  before  the  Interstate  Commerce  Commission,  that 
shows  the  rates  from  New  London,  Connecticut,  to  points  on  the 
Central  Vermont  Railway.     (Handing  paper  to  Mr.  Kellogg.) 

The  paper  was  marked  Petitioner's  Exhibit  654. 

Q.  Did  you  make  up  Exhibit  654  from  the  tariffs  scheduled  on  the 
face  of  the  Exhibit  ? — A.  I  did,  yes  sir. 

Q.  Under  the  column  "Distance,  miles,"  what  does  that  show?— 
A.  It  shows  the  mileage  from  New  London  to  the  various  points 
shown  thereon. 

Q.  Under  the  head,  "  Class  rates,  3,  4,  5,  6  "  in  figures,  what  does 
each  column  show?— A.  Showing  the  3rd,  4th,  5th,  and  6th  class 
freight  rates  from  New  London,  Connecticut,  to  points  shown 
thereon. 
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Q.  On  petroleum? — A.  The  petroleum  rates  are  shown  in  a  sepa- 
rate column. 

4085  Q.  Oh,  they  show  in  the  5th  class  rate,  yes.     In  cents  per 
hundred  pounds,  those  figures  are? — A.  In  cents  per  one  hun- 
dred pounds,  yes  sir. 

Q.  Now,  under  the  head  of  "  Oil  rates,  per  barrel  and  per  one 
hundred  pounds,"  do  those  columns  indicate  the  cents  per  barrel,  the 
first  two  columns,  and  the  next  two  the  freight  rate  per  hundred 
pounds,  in  carloads  ? — A.  The  first  two  columns  indicate  the  rate  per 
barrel,  which  I  have  reduced,  as  a  matter  of,  convenience  to  the  rate 
per  one  hundred  pounds  by  dividing  by  four  hundred  pounds  to  the 
barrel. 

Q.  Is  that  the  weight  on  which  oil  is  taken? — A.  Yes  sir,  in 
barrels.  , 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  654  in  evidence. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  imma- 
terial. 

Mr.  Kellogg.  I  will  say,  after  checking  this  up  now  or  at  any  time 
during  the  hearings  of  this  case,  if  there  are  any  errors  we  will  have 
them  corrected. 

Q.  Now,  in  which  form  did  the  tariff  quote  the  rate?  I  wish 
these  last  four  columns  to  be  explained.  Did  it  quote  it  in  the  per 
barrel  or  in  the  per  one  hundred  pounds? — A.  Quoted  rates  per 
barrel. 

Q.  Then,  the  last  two  columns,  reduction  to  one  hundred  pounds 
in  carloads  and  less  than  carloads,  is  your  deduction  ?— A.  Yes  sir. 

Q.  And  based  on  the  previous  two  columns  of  rates  per  barrel?— 
A.  Yes,  sir.  • 

4086  Q.  Based  on  a  weight  of  four  hundred  pounds  to  the  barrel? 
— A.  Yes,  sir. 

Q.  Except  from  New  London  to  these  distributing  points  on  the 
Central  Vermont  Railway,  what  rates  were  in  force  for  the  distri- 
bution of  oil,  if  any  western  refiner  desired  to  ship  into  New  Eng- 
land and  distribute  from  a  central  point?— A.  Fifth  class  rates  in 
carloads  and  third  class  rates  in  less,  than  carloads,  as  I  recollect  it. 

Q.  Better  look  at  the  tariff  and  see.  Make  sure  about  that. 
When,  do  you  mean,  were  these  rates  in  force? — A.  I  mean  these 
rates  are  in  effect  at  the  present  time. 

Q.  How  long  back  ?  Well,  they  are  in  effect  at  the  present  time  ?— 
A.  Yes  sir. 

Q.  Formerly,  prior  to  this  readjustment,  what  were  the  class  rates 
for  distribution  of  oil  from  any  point  on  the  Central  Vermont  Rail- 
road except  New  London?— A.  Third  class  rates  in  carloads  and 
second  class  rates  in  less  than  carloads. 

Q.  The  rates  for  distribution  from  New  London  was,  accordmg  to 
this,  less  than  6th  class?— A.  Yes  sir. 

Q.  On  less  than  carloads?— A.  Yes  sir. 

Q.  And  on  carloads  64%  of  6th  class?— A.  64  per  cent  of  6th  class. 
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Q.  Generally   speaking,   throughout   New   England,   if   oil   was 
shipped  into  New  England  to  any  distributing  point  other  than  j 
certain  seaboard  points,  what  was  the  tariff  rate  for  distribution  m   ' 
carloads  or  less  than  carloads?     Class  rates  or  commodity  rates  ?- 

A.  Class  rates  usually,  excepting  from  specific  points. 
4087        Q.  Have  you  examined  the  tariffs  to  see  what  class  applied? 
A.  Yes  sir. 
Q.  What  was  it? — A.  I  will  have  to  look  at  the  tariffs. 

Q.  Unless  you  have  the  tariff  there  and  can  state  now,  I  will A. 

I  am  of  the  opinion  that  the  rates  at  the  present  time  are  according  to 
official  classification,  which  provided  3rd  class  rate  in  less  than  car- 
loads and  5th  class  rate  in  carloads. 

Q.  You  havent  the  tariff  right  here  now  ?— A.  I  have  not. 
Q.  Well,  I  will  verify  that  later.     What  tariff  do  you  want?— A. 
The  exception  to  the  official  classification  as  published  by  the  New 
York,  New  Haven  &  Hartford  Eailroad. 
Mr.  Haeraman.  The  one  m  effect  at  the  present  date? 
Witness.  The  one  in  effect  at  the  present  date  and  the  one  imme- 
diately preceding  it. 

Q.  Do  you  know  whether  the  railroads,  when  they  made  their  read- 
justment to  prorate  into  New  England  points,  also  did  so  into  Can- 
ada? — A.  Some  of  the  originating  lines  did  publish  rates  to  certain  j 
Canadian  points,  but  were  immediately  induced  to  cancel  them. 

Mr.  Rosenthal.  I  object  to  the  latter  part  of  the  answer  and  ask  1 
that  it  be  stricken  out.     I  move  that  all  that  part  of  the  answer  be-  : 
ginning  "  and  were  induced  "  be  stricken  out  on  the  ground  that,  it  is 
not  responsive ;  on  the  ground  that  it  is  otherwise  incompetent. 

Q.  Did  they  actually  cancel  them  ?— A.  They  did  cancel  them,  yes 
sir. 
4088        Q.  Do  they  now  pro-rate  into  Canadian  points  ? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  the  tar- 
iffs themselves  are  the  best  evidence  as  to  whether  or  not  there  is  any 
pro-rate  arrangement  with  Canadian  points;  and  upon  the  further 
ground  that  no  sich  line  of  investigation  is  warranted  in  the  pleadings 
in  this  case ;  no  averment  in  the  bill  covering  it. 
A.  They  do  not. 

Q.  Are  you  familiar  with  the  situation  as  to  the  rate  on  oil,  petro- 
leum and  its  products,  from  western  Pennsylvania,  New  York,  and 

Ohio  River  points  to  Mississippi  River  points A.  I  am. 

Q.  Prior  to  January  1, 1907,  and  since  that  time?— A.  Yes  sir. 
Q.  State  whether  at  any  time  prior  to  1889,  or  about  that  time,  the 
roads  pro-rated  to  Mississippi  River  points. — A.  They  did,  yes  sir, 
on  all  commodities,  including  oil. 
Q.  When?— A.  Prior  to  1889. 

Q.  About  what  time  in  1889  ?— A.  I  think  it  was  October  21,  1889. 
Q.  Now,  by  pro-rating  to  Mississippi  River  points,  will  you  please 
explain  what  that  means  and  what  Mississippi  River  points  you  refer 
to  ? — A.  I  refer  to  Mississippi  River  points  proper,  from  Quincy  and 
Hannibal,  north  to  and  including  Dubuque,  and  also  to  those  points 
on  business  destined  to  points  beyond  the  Mississippi  River. 
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Q.  That  is,  you  mean  prior  to  1889  they  pro-rated— the  eastern 

lines  with  the  western  lines A.  Yes  sir. 

4089         Q.  To  those  points  on  the  Missippi  Kiver?— A.  Yes  sir. 
Q.  And  what  about  the  territory  beyond  ?— A.  They  pro- 
rated to  the  Mississippi  River  on  business  destined  to  the  territory 
beyond. 

Q,  Yes.    The  rates,  however,  being  made  beyond  from  the  Missis- 
sippi River  points? — A.  Yes  sir. 

Q.  You  mean  that  they  published  through  rates  from  the  East  to 
those  points? — A.  Yes  sir. 

Q.  How  were  they  divided?— A.  On  basis  of  divisions,  percent- 


Q.  About  when  was  this  system  of  making  rates  to  Mississippi 
River  points  changed? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  the  tariffs 
themselves  are  the  best  evidence. 

Mr.  Kellogg.  Schedules  of  them  are  already  in,  Mr.  Rosenthal. 

Mr.  Rosenthal.  Then,  I  don't  see  any  reason  why  you  should  cu- 
mulate Mr.  Schindler's  testimony  with  the  testimony  of  this  witness, 
on  points  that  have  been  already  covered. 

Mr.  Kellogg.  I  dont  know  as  that  is  necessary. 

Mr.  Rosenthal.  Mr.  Schindler  wholly  covered  this  whole  situ- 
ation. 

Mr.  Kellogg.  I  guess  that  is  true. 

Mr.  Rosenthal.  You  remember  he  was  examined  and  cross-exam- 
ined exhaustively  upon  it,  and  gave  the  dates,  and  you  have  got  the 
tariffs  and  the  schedules  in. 

Mr.  Kellogg.  I  will  withdraw  that  question. 

Q.  About  when  did  the  roads  resume  pro-rating?     (I  wish  to  ask 
this  so  as  to  connect  it  up  with  a  table  of  rates  that  Mr.  Durand 
4090    has  made.)— A.  On  July  24,  1906. 

Q  Was  there  a  general  re-adjustment  of  rates  on  petroleum 
and  its  products  to  New  England  points,  to  Central  Freight  Associa- 
tion points,  and  to  the  Mississippi  River  and  western  points  along 
about  that  same  time,  shortly  before  or  shortly  after* 

Mr.  Rosenthal.  That  is  objected  to  on  the  ground  that  it  is  imma- 

A  Yes  sir,  about  that  time  the  rates  were  re-adjusted  to  all  the  ter- 
ritory or  nearly  all  the  territory  to  which  you  refer. 

Paper  marked  Petitioner's  Exhibit  655. 

Q.  I  show  you  Petitioner's  Exhibit  655.  Did  you  make  that  ex- 
hibit?—A.  It  was  made  under  my  supervision. 

Q.  Did  you  check  it  up?— A.  I  did,  yes  sir. 

O   With  the  original  tariffs?— A.  Yes  sir. 

5  mat  doV/mean  by  the  heading  "From  *rgDg 
Old  and  New  "  in  the  columns  of  this  statement?— A.  Pittsburg 
Strict"  inmates  the  rates  that  are  shown  to  apply  from  points 
within  the  Pittsburg  District  taking  Pittsburg  rates. 
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Q.  What   are   those  points,   do   you   remember? — A.  Coraopolis, 

Neville  Island,  Pittsburg,  Allegheny.     The  old  rates  refer  to 

Q.  Wait  a  moment.     Are  those  oil  shipping  points? — A.  Yes  sir. 
Q.  Independent  oil  shipping  points? — A.  Yes  sir. 
Q.  The  "  Old  "  rate  refers  to  what?— A.  The  "  Old  "  rate  refers  to 
the  rates  that  were  in  effect  previous  to  the  re-adjustment  re- 

4091  ferred  to,  and  the  "  New  "  rates  are  the  rates  that  were  in  effect 
after  the  re-adjustment  of  January  1,  1907,  or  that  became 

effective  on  or  about  that  time. 

Q.  These  figures  are  in  cents  per  one  hundred  pounds  ? — A.  Yes  sir. 

Q.  And  the  towns  in  the  first  column  are  the  destinations,  taking 
the  rates  set  opposite? — A.  Yes  sir. 

Q.  From  the  Pittsburg  District? — A.  Yes  sir,  and  from  various 
other  districts  as  shown. 

Q.  I  am  coming  to  that.  Now,  the  Oil  City  district,  what  is 
that? — A.  That  indicates  that  the  rates  shown  apply  from  Oil  City 
and  points  in  the  Oil  City  district,  which  comprises  Reno,  Rouseville, 
and  Oil  City. 

Q.  Do  you  know  whether  there  are  independent  refineries  situated 
at  any  of  those  places  ? — A.  Yes  sir,  at  all  of  those  places. 

Q.  The  Cleveland  district,  what  is  that? — A.  The  Cleveland  dis- 
trict embraces  rates  from  Cleveland  proper. 

Q.  Are  there  any  independent  refineries  there? — A.  Yes  sir. 

Q.  Do  you  know  whether  the  Standard  Oil  Company  has  a  re- 
finery there? — A.  They  have,  yes  sir. 

Q.  From  Toledo  district. — A.  Toledo  district  embraces  the  rates 
from  Toledo  proper. 

Q.  Do  you  know  whether  there  are  any  independent  refineries 
there? — A.  Yes  sir,  there  are. 

Q.  Marietta  district  ? — A.  The  Marietta  district  embraces  the  rates 
from  Marietta  proper. 

Q.  Is  there  an  independent  refinery  there? — A.  Yes  sir. 

Q.  What  is  it,  do  you  know?— A.  The  National  Refining 

4092  Company  and  the  Hamilton  Oil  Company. 

Q.  Has  the  Standard  Oil  Company  any  refinery  there? — 
A.  I  think  not. 

Q.  Do  you  know  whether  the  Standard  has  one  at  Parkersburg?— 
A.  I  understand  they  have. 

Q.  How  far  is  Parkersburg  from  Marietta  ?— A.  Why,  I  think  it 
is  a  matter  of  twelve  or  fifteen  miles. 

Q.  From  Findlay  district?— A.  Findlay  district  embraces  rates 
from  Findlay  proper. 

Q.  The  old  and  the  new  rate,  under  the  heading  of  each  one  of  these 
districts,  what  do  these  rates  mean?— A.  The  old  rates  indicate  the 
rates  that  were  in  effect  from  these  various  points  of  shipment  to  the 
destination  shown,  prior  to  the  re-adjustment  referred  to.  The  new 
rates  indicate  the  rates  that  become  effective  from  the  point  of  ship- 
ment to  the  point  of  destination  under  the  re-adjustment  of  January 
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Q.  Now,  at  the  bottom  I  notice  you  have  a  recapitulation,  showing, 
W  instance,  rates  from  Pittsburg  District,  showing  average  reduction 
of  12  percent.    Please  state  how  you  arrived  at  that  average  reduc- 
tion.— A.  By  determining  the  average  of  the  rates  in  effect  previous 
to  the  re- adjustment  and  the  rates  that  became  effective  under  the 
re-adjustment  referred  to. 
Q.  You  simply  added  up  the  towns? — A.  Yes. 
Q.  And  averaged  them? — A.  Yes  sir. 
Q.  That  is  the  same  as  to  each  of  these  ? — A.  Yes. 
Mr.  Kellogg.  Show  that  to  Mr.  Rosenthal. 
4093        Mr.  Rosenthal.  I  shall  have  to  object  to  this  on  the  ground 
that  there  is  no  way  on  earth  to  check  this  up  to  determine  as 
to  its  verity. 

Mr.  Kellogg.  I  will  ask  him  some  questions  about  that. 
Q.  Mr.  Boltz,  have  you  the  list  of  tariffs  from  which  you  made 
this  exhibit  655  ?— A.  I  think  so. 

Q.  Can  you  make  a  schedule  of  them,  so  that  it  can  be  furnished 
to  counsel,  or  a  copy  of  them?— A.  Yes,  that  can  be  done. 

Mr.  Rosenthal.  Unless  your  exhibit  here,  655,  will  indicate  in 
some  reasonably  convenient  form  a  schedule  of  the  tariffs  from  which 
these  rates  were  made,  I  should  have  to  object  to  this.  I  think  it 
ought  all  to  be  attached,  and  I  dont  think  we  ought  to  be  called  upon 
to  pass  ultimately  upon  whether  we  will  agree  to  its  admission  until 
we  see  the  form  in  which  the  complete  exhibit  is  to  be  presented. 

Mr.  Kellogg.  All  right.  I  offer  it  now,  and  ask  you  to  attach  to 
this,  Mr.  Boltz,  a  schedule  of  the  tariffs  from  which  this  was  com- 
piled, in  the  most  convenient  form,  so  counsel  can  check  it  over.  Will 
you? 

Witness.  Yes  sir. 

Mr.  Rosenthal.  For  the  time  being,  I  object  to  it  upon  the  ground 
that  the  tariffs  themselves  are  the  best  evidence,  and  upon  the  further 
ground  that  it  is  immaterial  and  irrelevant.     Any  changes  in  rates 
made  by  the  railway  companies,  at  the  time  indicated  here,  without 
showing  any  connection  with  the  Standard  Oil  Company,  in  so 
4094    far  as  those  changes  are  concerned,  do  not  tend  to  make  any 
evidence  against  the  defendants  in  this  case. 
Mr.  Kellogg.  In  explanation  of  these  tariffs  not  being  on  here, 
I  will  say,  Mr.  Rosenthal,  that  this  was  not  made  up  for  us,  or  I 
should  have  had  it  made  up  differently. 
Mr.  Rosenthal.  Yes,  I  assume  so.  . 

Q.  Mr.  Boltz,  do  you  know,  from  an  examination  of  the  original 
tariffs,  what  effect  this  resumption  of  pro-rating  had,  this  readjust- 
ment of  rates,  to  Mississippi  River  points,  on  rates  west  and  north- 
west, for  instance,  such  places  as  Des  Moines,  Fort  Dodge,  St.  Paul, 
Minneapolis,  and  the  northwestern  territory  generally  ?— A.  As  well 
as  the  Mississippi  River  points  proper  ?  . 

q  Yes  —A.  It  had  the  effect  of  bringing  about  a  very  consider- 
able reduction  in  the  rates  throughout  the  entire  territory  you  have 
mentioned. 
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Q.  Have  you  made  any  calculation  of  any  number  of  towns  so  yoii 
can  state  definitely  what  effect  it  has  had  ?— A.  Yes  sir.  I  have  made 
up  a  table  of  comparative  rates  to  about  one  hundred  and  fifty  county 
seats  and  other  principal  points  throughout  the  territory  mentioned. 
This  shows  that  an  average  reduction  of  5J  cents  per  100  pounds  has 
been  obtained  from  our  various  refining  points. 

Q.  Now,  have  you  the  figures  from  which  you  made  that  ?— A.  No, 
I  have  not.     I  think  I  have  them  at  home,  at  the  office. 

Q.  I  wish  you  would  get  them,  if  you  can,  when  you  get  the  other 
statements  from  which  you  made  the  New  England  statements  and 
deduction. 

The  Examinee.  Mr.  Kellogg,  unless  you  are  about  through 

4095  with  this  witness,  I  would  like  to  settle  one  or  two  matters 
before  we  adjourn. 

Mr.  Kellogg.  No,  I  will  not  be  able  to  conclude  for  some  little 
time. 

The  Examinee.  I  understand,  gentlemen,  it  is  agreed  that  this 
hearing  may  continue  here  in  Washington  until  the  Government  con- 
cludes, in  the  absence  of  the  Examiner,  and  the  evidence  go  into  the 
record  with  the  same  force  and  effect  as  if  he  was  present,  some  officer, 
duly  qualified,  being  called  on  to  swear  the  witnesses,  and  that  at  the 
close  of  this  hearing  an  adjournment  be  taken  to  Cleveland  on — can 
you  fix  the  day  now? 

Mr.  Rosenthal.  On  some  date  to  be  agreed  upon  by  counsel. 

The  Examiner.  Very  well,  and  at  some  point.  I  just  want  the 
record  to  be  clear,  that  is  all.  Say,  at  the  Marshal's  Office  in 
Cleveland  f 

Mr.  Rosenthal.  The  point  can  be  agreed  upon  by  counsel. 

The  Examiner.  That  can  be  filled  in  afterwards.  You  can  leave 
that  blank,  and  the  date  and  the  place  in  blank. 

Mr.  Kellogg.  That  is  entirely  satisfactory.  And  is  it  satisfactory 
that,  when  we  finish  in  Washington,  there  shall  be  at  least  two  or 
three  days'  intermission  ?    Do  you  desire  that,  Mr.  Rosenthal  ? 

Mr.  Rosenthal.  Yes.  You  and  I  can  agree  upon  the  time,  or  Mr. 
Morrison,  if  you  are  not  here. 

The  Examinee.  There  are  some  witnesses  who  have  not  signed 
their  testimony.  They  may  either  sign  in  the  absence  of  the  Exam- 
iner or  their  signature  be  waived,  as  counsel  may  agree  ? 

4096  Mr.  Rosenthal.  Certainly. 

Mr.  Kellogg.  That  is  entirely  satisfactory.  We  will  either 
waive  it,  or  they  may  sign  here  before  the  stenographer  of  the 
Examiner. 

Mr.  Rosenthal.  Who  will  administer  the  oath? 

The  Examiner.  I  suggest  that  the  clerk  of  the  Interstate  Commerce 
Commission  is  in  this  building,  and  he  is  a  Notary. 

Mr.  Kellogg.  It  is  stipulated  that  the  oath  may  be  administered 
to  the  witnesses  by  any  Notary  or  officer  authorized  to  administer 
oaths  in  the  Interstate  Commerce. 

The  Examiner.  That  will  be  all  right. 
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Mr.  Miller.  Anybody  authorized  within  the  District  of  Columbia. 

Mr.  Kellogg.  Yes,  anybody  authorized  here  in  the  District  of 
Columbia  to  administer  an  oath.  And  it  is  agreed  that  the  examina- 
tion may  be  adjourned  without  the  presence  of  the  Examiner? 

Mr.  Rosenthal.  Oh,  yes. 

A  recess  was  here  taken  until  2  o'clock  p.  m. 

4097  Afternoon  Session. 

F.  W.  Boltz,  recalled,  and  his  direct-examination  resumed,  as  fol- 
lows: 

By  Mr.  Kellogg: 

Q.  Now  you  said  there  were  150  county-seats ?—  A.  County-seats 
and  other  important  points  throughout  this  territory,  to  which  the 
average  reduction  was  5*  cents.  The  new  figures  indicate  reductions 
of  from  1  cent  to  Hi  cents  per  hundred  pounds  to  those  points ;  and 
the  average,  to  150  important  points  throughout  this  territory,  is 
5-1-  ngixts. 

Q.  Those  were  made  from  the  original  tariffs,  were  they?— A.  Yes 

sir. 

Q  When  you  furnish  those  statements  to  Mr.  Rosenthal,  will  you 
please  make  a  memorandum  of  the  tariffs,  so  that  we  will  know  which 
tariff  is  used  in  making  up  the  statement?— A.  I  will,  yes  sir. 

Q  Do  you  know,  of  your  own  knowledge,  whether  any  of  the  inde- 
pendents that  you  represent,  ship  to  Superior  or  Milwaukee,  or 
Duluth,  by  tank  steamer?— A.  They  do  not. 

Q  Do  you  know  whether  the  Standard  Oil  Company  do  ship  to 
any  of  those  places  by  steamer  ?-A.  Yes  sir,  I  do  know  that  they  do 

Q.  What  places?— A.  They  ship  from  Whiting  and  from  Cleveland 

to  Superior.  .  w„„?     a 

Q.  Have   you   ever   seen   their   station   there— tank   station  \—  A. 

Ygs  sir 

n    Is  it  a  large  one,  or  a  small  one?     Please  give  us  some 

4098  idea— A.  The  Standard  Oil  Company  has  a  storage  capacity 
for  about  100,000  barrels,  at  Duluth  and  West  Superior. 

Q.  Do  you  know  whether  they  ship  to  those  places  by  tank  steamer  i 
—A.  They  ship  to  Superior  by  tank  steamer. 

Q.  And  distribute  from  Superior  ?-A.  Throughout  the  northwest, 

^Did  you  have  any  negotiations  with  the  western  lines  prelimi- 
nary to  their  putting  in  the  new  prorating  arrangement  m  1906*- 

A.  I  did,  yes  sir. 
O   To  Mississippi  River  points? — A.   Yes  sir. 
Q.  Will  you  state  what  effort  you  made  to  obtain  that  prorating 

^SSsenLal.  I  object  to  that,  upon  the  ground  that  it  is  imma- 
terial  and  incompetent. 
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A.  Yes  sir,  I  made  application  to  the  traffic  officials  of  various 
western  trunk  lines,  for  restoration  of- through  rates  and  prorating 
arrangements  from  our  shipping  points  to  the  Mississippi  Eiver. 

Q.  About  when  did  you  make  that  application? — A.  Early  in 
April,  1906. 

Q.  What  took  place  then? — A.  On  April  18  I  appeared  before  a 
meeting  of  the  Western  Trunk  Line  Committee,  held  at  Chicago,  and 
submitted  oral  argument  in  support  of  our  contention  that  the  ar- 
rangement which  then  prevailed  was  discriminatory,  inasmuch  as 
through  rates  were  being  made  and  divided  on  a  percentage  basis  on 
various  other  commodities,  which  was  not  true  on  shipments  of 
petroleum  and  its  products,  and  it  served  to  prevent  the  mar- 

4099  keting  of  our  goods,  to  a  certain  extent,  in  the  territory  af- 
fected by  this  refusal  to  prorate  on  oil. 

Q.  Well  now,  was  that  true,  that  it  had  that  effect  on  your 

A.  Yes,  sir. 

Q.  You  know  that,  from  your  investigation  ?— A.  Yes,  sir. 

Q.  What  did  they  do? 

Mr.  Rosenthal.  I  object  to  that,  on  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  Our  application  was  denied  by  the  Western  Trunk  Line  Com- 
mittee at  that  meeting,  and  I  then  endeavored  to  procure  this  arrange- 
ment by  the  lines  individually.  On  July  2nd,  the  Chicago,  Rock 
Island  &  Pacific  traffic  department  or  traffic  officials  agreed  to 
restore  prorating  arrangements  with  various  eastern  lines,  and  so 
notified  certain  eastern  lines ;  but  before  tariffs  could  be  published  they 
rescinded  this  authority,  and,  therefore,  the  through  rate  could  not 
be  established.  On  July  13,  1906,  I  again  personally  interviewed  the 
traffic  officials  of  the  Rock  Island  Road,  with  the  result  that  they 
decided  to  take  individual  action  in  the  matter  and  notified  Chair- 
man Mahoney,  who  was  then  chairman  of  the  Western  Trunk  Line 
Committee,  to  that  effect.  This  action  was  also  taken  by  the  other 
western  trunk  lines,  at  a  meeting  held  a  few  days  thereafter,  to  be- 
come effective  on  July  24,  1906,  and  the  eastern  lines  were  notified 
and  the  tariffs  published,  to  become  effective  on  that  date,  thus  restor- 
ing through  rates  to  the  territory  in  question. 

Q.  Do   you   know    whether   this   was    about   the    time    or   after 

the  publication  of  the  report  of  the  Bureau  of  Corporations  on 

these   freight  rate   investigations  ?— A.  The   application  was 

4100  made  prior  to  the  distribution,  at  least,  of  the  report  of  the 
Commissioner  of  Corporations,  which,  I  understand,  was  pub- 
lished, or  at  least  distributed,  about  May  1st.    The  action  was  taken 
after  the  distribution  of  this  report. 

Q.  What  action  do  you  refer  to?— A.  The  action  restoring  through 
rates. 

Q.  Well,  was  the  first  refusal  to  entertain  your  proposition,  before 
the  publication,  do  you  know?— A.  Yes  sir.  The  application  was 
denied  on  April  18,  which  was  before  the  publication  of  the  Commis- 
sioner's report. 
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Q.  Now,  in  the  Central  Freight  Association  territory,  which  is 
covered  very  largely  by  your  Exhibit  655,  did  you  also  have  negotia- 
tions with  the  railroads,  in  relation  to  the  re-adjustment  of  those 
rates? — A.  I  did;  yes,  sir. 

Q.  Prior  to  the  re-adjustment  of  those  rates,  state,  in  a  general 
way,  what  the  status  of  those  rates  was,  from  the  independent  ship- 
ping points  you  have  named  in  comparison  with  "Whiting,  into  the 
same  territory. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  the  tariffs 
are  the  best  evidence. 

Mr.  Kellogg.  I  wish  to  state,  Mr.  Rosenthal,  that  I  am  not  desir- 
ing to  prove  exactly  what  the  tariff  rate  was,  by  Mr.  Boltz,  on  this 
point,  because  it  has  already  been  proven  by  tables;  but  just  simply 
to  call  his  attention  to  the  fact. 

Q.  State  in  a  general  way. — A.  I  made  no  comparison  as  between 
the  rate  from  Whiting  and  independent  shipping  points,  for  the 
reason  that 

4101  Mr.  Rosenthal.  You  have  not  been  asked  your  reason. 

.  Q.  Well,  you  made  no  comparison  yourself  ? — A.  I  made  no 
comparison  myself. 

Q.  Very  well  then,  I  wont  ask  you.  What  efforts  did  you  make 
to  get  a  re-adjustment  of  the  rates  from  the  independent  shipping 
points  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  We  made  application  to  the  Central  Freight  Association  lines 
for  a  reduction  in  the  carload  rate  to  the  basis  of  6th  class,  in  the  fall 
of  1906,  and  on  less  than  carloads  to  the  basis  of  4th  class. 

Q.  What  was  the  basis  before  that? — A.  There  was  no  regularly 
established  basis  for  making  rates  on  petroleum  in  carloads,  pre- 
vious to  that.  They  were  made  upon  a  more  or  less  arbitrary  basis 
from  our  various  refining  points,  while,  from  other  points  than  our 
refining  points,  shipments  in  carloads  were  handled  on  the  basis  of 
4th  class,  under  exceptions  to  the  official  classification,  petroleum  oil 
not  being  classified  in  the  official  classification  at  that  time.  This 
had  the  effect  of,  in  some  instances,  making  the  rates  higher  than 
5th  class,  and,  in  other  instances,  lower  than  5th  class ;  so  it  was  some- 
what difficult  to  tell  on  just  what  basis  the  rates  were  made,  if  any 
existed.  From  Whiting  the  tariffs  indicated  that  to  points  tribu- 
tary to  Whiting  the  rates  were  on  a  much  lower  basis  than  6th  class, 
that  is,  the  average  rate,  to  points  which  would  be  considered  tribu- 
tary to  Whiting. 

4102  Q.  I  cant  hear  you.     To  "points"  what?— A.  To  points 
which  would  naturally  be  tributary  to  Whiting,  the  rates  were 

on  a  lower  basis  than  6th  class.  The  average  rate,  to  some  100  or 
150  points  which  I  selected  from  the  tariffs,  showed  that  the  rates 
were  on  an  average  of  about  11  per  cent  below  6th  class,  while  from 
independent  refining  points  the  average,  to  150  points  or  thereabouts, 
indicated — (Witness  refers  to  papers.)     I  would  like  to  amend  that 
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by  stating  that  from  Cleveland  to  about  150  basing  points  in  the  Cen- 
tral Freight  Association  territory,  the  average  rate  was  20  per  cent 
higher  than  6th  class.  And,  while  I  made  no  effort  to  compare  the 
rates  from  other  independent  shipping  points,  I  believe  the  same 
ratio  will  hold  good  from  those  shipping  points. 

Mr.  Eosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  it  is  incompetent  and  immaterial;  that  the  tariffs  are  the  best 
evidence,  and  that  it  is  improper  for  the  witness  to  state  his  belief. 

Q.  Mr.  Boltz,  did  you  make  a  table  showing  the  rates  from  Cleve- 
land to  these  points? — A.  Yes  sir.  (Handing  the  papers  to  Mr. 
Kellogg.) 

Papers  marked  Petitioner's  Exhibits  656  and  657  respectively. 

Q.  I  show  you  Petitioner's  Exhibit  656.  Please  state  what  that 
Exhibit  is. — A.  This  is  a  statement  of  comparative  rates  on  petro- 
leum and  its  products,  in  carloads,  from  Cleveland,  Ohio,  to  various 
points  in  Central  Freight  Association  teritory,  that  were  in  effect 
during  the  year  1901 ;  also  5th  and  6th  class  rates  and  oil  in  carloads 
in  effect  May  1,  1907;  also  rates  on  oil  in  carloads,  in  effect 

4103  during  the  year  1906,  in  cents  per  one  hundred  pounds. 

Q?  Are  those  the  150  towns  you  referred  to  in  your  testi- 
mony?— A.  Yes  sir. 

Q.  These  show  the  various  rates  before  the  re-adjustment  that  you 
spoke  of  ? — A.  Before  and  after. 

Q.  Before  and  after  the  re-adjustment? — A.  Yes  sir. 

Q.  Now,  the  first  column,  "1906.  Oil" — what  are  the  figures  under- 
neath that? — A.  Those  are  the  rates,  in  cents  per  hundred  pounds, 
from  Cleveland  to  the  stations  shown,  on  oil  in  carloads. 

Q.  Before  the  re-adjustment? — A.  Before  the  re-adjustment  of 
January  1, 1907. 

Q.  The  5th  class  rate  (the  next  column),  when  were  those  in 
force? — A.  Before  and  since  the  re-adjustment.  There  has  been  no 
change  in  the  5th  class  rate  during  that  period. 

Q.  The  6th  class  the  same  ? — A.  Yes  sir. 

Q.  Under  the  head  of  "1907.  Oil" — what  does  that  column  show?— 
A.  That  column  indicates  the  rates  that  were  made  effective  at  the 
time  of  the  re-adjustment,  which  was  to  the  basis  of  90  per  cent  of 
5th  class. 

Q.  And  the  rates  in  1891,  what  were  those? — A.  Those  were  rates 
that  were  in  effect  during  the  year  1891. 

Q.  The  table  shows  for  itself,  but,  generally  speaking,  the  oil  rate, 
prior  to  the  re-adjustment,  was,  as  you  stated  a  few  moments  ago, 
about  20  per  cent  higher  than  the  6th  class  rate?— A.  From  Cleve- 
land to  those  points,  yes  sir. 

Q.  Can  you  make  a  list  of  the  tariffs  from  which  this  was  com- 
piled?— A.  I  think  so. 

4104  Q.  I  wish  you  would  do  that  and  give  it  to  counsel  on  the 
other  side. 

(No  response.) 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  656  in  evidence. 
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Mr.  Rosenthal.  I  object  to  it,  for  the  time  being,  on  the  ground 
that  the  tariffs  themselves  are  the  best  evidence. 

Q.  I  show  you  Petitioner's  Exhibit  657.  Please  state  what  that 
is? — A.  This  is  a  statement  of  comparative  rates  on  6th  class  and 
on  oil  in  carloads,  from  Chicago,  Illinois,  and  Whiting,  Indiana, 
to  various  points  in  Central  Freight  Association  territory,  in  effect 
during  the  year  1906,  in  cents  per  one  hundred  pounds. 

Q.  The  first  column  shows  the  towns  in  the  Central  Freight  Asso- 
ciation territory  ? — A.  Yes  sir,  that  is,  some  of  the  towns. 

Q.  And  the  distance  from  Chicago  or  Whiting — which  is  that? — 
A.  The  distance  is  figured  from  Chicago. 

Q.  It  shows  the  6th  class  rate  on  oil,  also,  in  the  next  column? — 
A.  It  shows  the  6th  class  rate,  yes  sir,  from  Chicago  to  those  points. 

Q.  And  the  next  column,  the  rate  per  ton  per  mile — the  6th  class 
rate? — A.  Yes  sir. 

Q.  What  is  the  column  under  "Oil.  Cents" — next  to  the  last 
column? — A.  That  shows  the  rates  on  oil  from  Chicago  or  Whiting 
to  those  points,  in  effect  during  all  that  period. 

Q.  Was  this  before  the  re-adjustment  of  the  rate? — A.  In  effect 
during  the  year  1906;  before  the  re-adjustment,  yes  sir,  of  January 
1,  1907. 

Q.  Now  here  is  a  note  at  the  bottom,  which  I  do  not  understand. 
It  reads,  "Average  rate  on  oil  in  carloads  shows  a  reduction  of 
4105  11  per  cent  below  6th  class  rate  or  89  per  cent  of  6th  class 
rate  during  the  year  1906."  Do  you  mean  it  was  reduced  during 
that  year? — A.  No,  sir;  I  mean  that  the  average  rate  on  oil  was  11 
per  cent  below  the  average  6th  class  rate  in  effect  from  Chicago  and 
Whiting  to  those  points  at  that  time. 

Q.  And  in  the  next  note  it  says,  "  The  average  rate  per  ton  per 
mile  on  oil  in  carloads  shows  a  reduction  of  13.3  per  cent  below  the 
average  rate  per  ton  per  mile  on  6th  class,  during  the  year  1906." — A. 
Well,  that  I  consider  to  be  immaterial,  because  this  was  made  for 
use  before  the  Interstate  Commerce  Commission  in  our  cases  now 
pending. 

Q.  You  don't  mean  that  the  reduction  was  that  amount,  but  it  was 
below  that? — A.  Below  that;  yes,  sir.  That  indicated  the  percentage 
of  reduction  below  the  6th  class  rate. 

Q.  I  wish  you  would  also  make  a  list  of  the  tariffs  from  which 
this  was  compiled.     (No  response.) 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  657. 

Mr.  Rosenthal.  The  same  objection  as  to  Petitioner's  Exhibit  656. 

Q.  Now,  those  two  tables,  Exhibits  656  and  657,  show  the  condition 
of  the  oil  rate  before  the  re-adjustment,  and  the  oil  rate  from  Cleve- 
land to  the  Central  Freight  Association  territory,  after  the  adjust- 
ment?— A.  Yes,  sir. 

Q.  But  it  does  not  show  the  changes  in  the  oil  rate  from  Whiting 
to  the  same  territory  after  the  re-adjustment? — A.  No,  sir. 
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Q.  Now,  will  you  please  complete  your  statement  of  the  efforts 
made  by  you  to   obtain  this  re- adjustment   in  the   Central 

4106  Freight  Association. 

Mr.  Rosenthal.  That  is  objected  to,  upon  the  ground  that 
it  is  immaterial  and  incompetent. 

A.  Our  application  for  reduction  to  basis  of  6th  class  in  carloads 
and  4th  class  in  less  than  carloads,  was  denied  by  the  Central  Freight 
Association  lines.  Coincident  with  that  it  was  deemed  expedient 
to  file  a  complaint  before  the  Indiana  Railroad  Commission,  against 
the  prevailing  rates  in  the  State  of  Indiana,  and  immediately  when 
the  railroads  were  advised  of  the  action  that  had  been  taken  they 
docketed  for  consideration  this  question  of  reduction  that  had  been 
asked  for  between  points  in  the  Central  Freight  Association,  and  de- 
termined that  in  order  to  defend  their  position 

Mr.  Eosenthal.  You  are  telling  now  what  went  through  the  minds 
of  the  railroad  officials  ? 

Q.  Just  tell  what  you  did,  please;  what  you  did,  that  is  all. — A. 
May  I  have  that  stricken  out? 

Mr.  Kellogg.  I  guess  so ;  strike  that  out. 

Q.  Please  state  what  you  did? — A.  Our  application  was  denied. 
On  November  15,  1906,  we  were  given  the  privilege  of  appearing  be- 
fore the  Central  Freight  Association  at  a  meeting  held  in 
•  Chicago 

Mr.  Rosenthal.  You  mean  that  your  application  was  denied  by 
the  Indiana  Commissioners? 

Witness.  No,  sir.     That  has  all  been  stricken  out,  I  believe. 

Q.  Did  you  file  a  complaint  with  the  Indiana  Railway  Commis- 
sion ? — A.  We  did ;  yes,  sir. 

4107  Q.  When? — A.   (After  referring  to  a  pamphlet).     On  Sep- 
tember 14,  1906. 

Q.  Did  you  ever  have  a  hearing  on  that  ? — A.  Yes,  sir. 

Q.  Was  there  any  decision  ? — A.  No,  sir. 

Q.  Did  you  file  any  other  complaints  % — A.  We  have  not  as  yet,  not 
before  the  State  of  Indiana. 

Q.  Did  you  have  a  hearing  before  the  Central  Freight  Associa- 
tion?—A.  We  did. 

Q.  When?— A.  On  November  15,  1906. 

Q.  Did  you  make  complaint  to  the  railroads,  then,  of  these  rates? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  We  made  complaint  against  the  proposed  action,  which  would 
have  the  effect  of  establishing  a  straight  5th  class  rate  from  our 
points  to  points  in  the  Central  Freight  Association  territory. 

Q.  What  did  they  actually  do  ?— A.  Agreed  to  re-adjust  the  rates 
on  the  basis  of  90  per  cent  of  the  5th  class,  to  become  effective  Janu- 
ary 1,  1907. 

Q.  Was  that  done?— A.  Yes,  sir;  that  is,  between  points  in  the 
Central  Freight  Association  territory;  and,  to  Eastern  Trunk  Line 
points,  the  rates  were  established  on  a  basis  of  27J  cents  from  Chi- 
cago to  New  York. 
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Q.  That  affected  the  entire  territory  of  the  Central  Freight  Asso- 
ciation?— A.  Yes,  sir;  and,  in  a  measure,  also  the  Eastern  Trunk 
Line  territory. 

Q.  Now,  the  Exhibit  you  put  in  this  morning  (655)  shows  that 
re-adjustment,  does  it,  to  a  large  number  of  towns  therein 
4108  scheduled? — A.  Yes,  sir,  together  with  the  effect  of  the  re- 
adjustment. 

Q.  That  was  a  general  reduction  of  the  rates  from  the  independent 
shipping  points  into  that  territory,  was  it  not? — A.  Yes,  sir. 

Q.  What  effect  did  the  re- adjustment  have  on  the  rate  from  Whit- 
ing into  the  same  territory?  whether  it  raised  their  rate  or  lowered 
it. — A.  I  made  no  comparison  through  the  same  territory — The  rates 
from  Whiting  to  the  same  territory,  because  those  points  would  not 
be  considered  as  being  tributary  to  Whiting  exactly. 

Q.  Well  Michigan  is  tributary,  and  Indiana,  isn't  it? — A.  The 
rates  in  the  territory  which  Whiting  would  serve  were  advanced. 

Q.  Michigan  and  Indiana  ? — A.  Yes,  sir. 

Q.  Illinois? — A.  I  made  no  comparison  of  the  rates  in  Illinois. 
They  were  not  affected  by  this  change. 

Q.  But  Michigan,  and  Indiana? — A.  Michigan  and  Indiana  rates 

were. 

Q.  Is  Michigan  and  Indiana  competitive  territory  between  Whit- 
ing and  the  independent  shipping  points?— A.  Yes,  sir;  it  is. 

Q.  In  your  opinion,  Mr.  Boltz,  prior  to  this  re-adjustment,  for 
many  years,  were  the  rates  from  the  independent  shipping  points 
in  western  Pennsylvania  and  in  Ohio,  into  the  Central  Freight  Asso- 
ciation territory,  discriminatory  as  against  those  places  and  in  favor 

of  Whiting? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  his  opin- 
ion is  incompetent  and  irrevalent.     The  tariffs  themselves  are  the 

best  evidence. 
4109         A.  I  know,  beyond  all  question  of  a  doubt,  that  the  rates 
were  discriminatory  in  favor  of  Whiting. 

Q.  In  your  opinion,  prior  to  the  re-adjustment  and  the  restoring 
of  prorating  into  New  England  territory,  were  the  rates  from  the 
independent  shipping  points  in  western  Pennsylvania  and  Ohio,  dis- 
criminatory as  against  the  independents  and  in  favor  of  the  Standard 
Oil  from  the  seaboard  shipments? 

Mr.  Rosenthal.  Same  objection  as  the  last. 

A.  Yes,  sir;  they  were — and  are  still. 

Q.  Do  you  know  whether  the  rates  on  oil  from  western  Pennsyl- 
vania and  Ohio  independent  refineries  into  New  England,  prior  to 
the  re-adjustment,  were  higher  than  5th  class,  or  not?  Have  you  ex- 
amined that  to  see  ? — A.  They  were  very  much  higher  than  5th  class, 
to  many  points  in  New  England,  by  reason  of  the  fact  that  the  pro- 
rating arrangements  were  in  effect,  on  which  5th  class  rates  were 
divided,  while  oil  was  based  on  an  arbitrary  above  5th  class  rate  to 
certain  'basing  points,  which  would  have  the  effect  of  making  the  oil 
rate  higher  than  5th  class,  to  a  very  large  portion  of  the  New  England 
territory. 
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Q.  Practically  all  of  the  territory  that  was  affected  by  the  failure 
to  prorate? — A.  Yes,  sir. 

Q.  Well,  that  is  most  all  of  New  England,  isn't  it? — A.  Yes,  sir; 
with  the  exception  of  points  on  the  Boston  &  Albany  road. 

Q.  You  said  the  Boston  &  Albany  had  always  prorated.  Generally 
speaking,  the  Boston  &  Albany  runs  from  Albany  to  Boston — 

4110  and  some  small  branches  doesn't  it? — A.  Yes,  sir. 

Q.  What  other  roads  prorated,  also,  or  parts  of  roads?  I 
would  like  to  get  the  territory,  as  nearly  as  I  can. — A.  I  am  not  aware 
of  any  other  line  that  prorated  on  oil.     I  can't  recollect  any. 

Q.  Do  you  remember  the  Fitchburg  division? — A.  Yes,  the  Fitch- 
burg  division  of  the  Boston  &  Maine  road,  I  guess,  was  in  on  a  pro- 
rate.    I  had  forgotten  that. 

Q.  Do  you  know  of  any  other? — A.  I  don't  recall  any  other.  I 
don't  recollect  of  any  other  line  that  prorated. 

Q.  Do  you  know  whether  the  railroads  resumed  prorating  to  the 
Pacific  coast,  during  the  last  two  years,  at  any  time  ? — A.  Yes,  sir. 

Q.  About  when? — A.  Through  rates  and  prorating  arrangements; 
on  petroleum  and  its  products,  from  points  in  the  Central  Freight 
Association  and  trunk  line  territory  to  Pacific  Coast  terminal  points, 
were    restored   on    (After   referring   to    a    paper)    May    29,    1907. 

Q.  For  a  number  of  years  prior  to  that  time  what  had  been  the  con- 
dition of  the  rates  between  the  Central  Freight  Association  and  Trunk 
Line  territory  in  the  east,  to  the  Pacific  Coast  terminal  points  ? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  the  tariffs 
are  the  best  evidence. 

A.  Through  rates  on  petroleum  and  its  products,  before  the  restora- 
tion referred  to,  to  the  Pacific  Coast,  were  made  up  on  a  combination 
of  locals  to  and  from  Chicago. 

Q.  After  the  prorating  was  established  (May  29,  1907)  can  you 
state  what  effect  the  change  had,  for  instance,  to  the  Cleveland 

4111  district,  and  the  Oil  City  and  Pittsburg  Districts,  to  the  Pacific 
Coast  terminal  points — the  change  in  rates,  whether  a  reduc- 
tion or  not,  and  the  change  from  Whiting  to  the  same  Pacific  Coast 
terminal  points?— A.  This  arrangement  had  the  effect  of  reducing 
the  rates  from  (After  referring  to  pamphlet)  our  refining  points,  from 
2  cents  to  26J  cents  per  hundred  pounds  in  the  rate,  and  a  cancellation 
of  the  charge  previously  made  for  returning  empty  tank  cars  from 
the  Pacific  Coast  to  the  Missouri  River,  which  was  $105,  equalling 
about  20  cents  per  hundred  pounds  in  the  rate. 

Q.  Of  the  $105?— A.  Yes,  sir.  The  rate  from  Whiting  was  ad- 
vanced from  78i  cents  per  hundred  pounds  to  90  cents  per  hundred 
pounds. 

Q.  You  say  from  2  cents  per  hundred  pounds  to  26^  cents  per  hun- 
dred pounds?— A.  26£  cents  per  hundred  pounds. 

Q.  Various  rates  between  that? — A.  Yes,  sir. 

Q.  The  rate  from  Whiting  to  Pacific  Coast  points  was  raised  11 
cents? — A.  From  78£  to  90,  yes,  sir. 

Q.  And  the  $105  were  taken  off;  that  amounts  to  20  cents?— A. 
Yes,  sir. 
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Q.  Did  you  have  any  negotiations  with  the  railroads,  preliminary 
to  that  change  in  the  rates? — A.  I  did. 

Q.  Please  state  what  those  negotiations  were,  and  what  was  done 
pursuant  thereto? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent, immaterial  and  res  inter  alios. 
4112        A.  Referring  to  pamphlet.)     On  August  3, 1906, 1  made  for- 
mal application  to  the  transcontinental  lines  for  restoration  of 
through  rates  from  refining  points  to  the  Pacific  Coast. 
Mr.  Rosenthal.  What  are  you  reading  from? 
Witness.  I  am  not  reading  from  anything.     I  am  simply  using 
this  to  refresh  my  recollection  as  to  dates.     This  application  was 
denied. 

Q.  Those  are  the  actual  dates  that  you  made  at  the  time  ? — A.  Yes, 
sir.  This  application  was  denied,  and,  on  October  26,  1907,  we  filed 
a  formal  complaint  with  the  Interstate  Commerce  Commission,  which 
was  set  for  hearing  on  May  21, 1907.  I  would  like  to  correct  that  pre- 
vious date  to  1906 ;  October  26, 1906.     About  the  latter  part  of  March, 

1907,  we  were  advised  of 

Mr.  Rosenthal.  I  object  to  that — what  the  witness  was  advised. 
Witness.  I  will  change  that. 

Q.  Go  ahead.— A.  On  or  about  the  latter  part  of  March,  1907,  a 
meeting  of  the  Transcontinental  Freight  Bureau  was  held,  at  Chicago, 
at  which  meeting  we  were  invited  to  be  present,  and  which  I  attended; 
and,  after  meeting  with  the  traffic  representatives  of  the  transconti- 
nental lines,  in  daily  conference  for  nearly  a  week,  the  rate  of  90 
cents  per  hundred  pounds  was  agreed  to,  as  a  compromise,  in  con- 
sideration of  which  our  complaint  filed  with  the  Interstate  Commerce 
Commission  was  dismissed,  and  the  rate  became  effective,  as  I  stated, 

on  May  29,  1907.  . 

Q.  Do  you  know  whether  any  of  the  independent  refiners 
4113    which  you  represent,  ship  any  oil  to  Pacific  Coast  points?— 
A.  Yes,  sir. 
Q.  Do  they,  or  do  they  not?— A.  They  do;  yes,  sir. 
Q.  Do  you  know  what  effect  that  change  has  had  upon  their  busi- 
ness'?—A.  It  has  resulted  in  increasing  their  business  to  the  Pacific 

Q.  Do  you  know  how  much,  or  can't  you  tell?— A.  I  couldn't  state, 
to  be  certain  about  it. 

Q.  They  do  ship  now  into  the  Pacific  Coast  territory {—  A.   Yes, 

sir 

Q.  What  do  you  mean  by  "Pacific  Coast  terminal  points?  "—A. 
Such  points  as  Portland,  Seattle,  Tacoma,  San  Francisco,  San  Jose, 
Los  Angeles,  San  Diego,  and  other  important  cities  on  the  coast. 
Cross-examination  by  Mr.  Rosenthal  : 

Q.  I  didn't  get  your  official  position.    Freight  traffic  manager?— 
A.  No,  sir;  traffic  manager. 

Q.  By  whom  are  you  employed?— A.  By  the  National  Petroleum 

Association. 
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Q.  That  is  a  corporation,  is  it? — A.  Yes,  sir. 

Q.  Where  was  it  incorporated? — A.  Under  the  laws  of  Pennsyl- 
vania. 

Q.  When  was  it  incorporated? — A.  I  can't  give  the  exact  date. 
Some  two  months  ago,  I  should  say. 

Q.  Are  you  a  stockholder? — A.  No,  sir;  it  has  no  stock. 
Q.  It  has  no  stockholders? — A.  No  stockholders;  no,  sir. 
Q.  Who  is  the  President  of  the  Association? — A.  Mr.  William  E. 
Wall. 

Q.  Where  does  he  live  ? — A.  At  Cleveland. 
4114        Q.  What  is  his  business  ? — A.  He  is  in  the  oil  business. 

Q.  What  is  the  style  of  his  firm  ? — A.  He  is  connected  with 
the  Fred  G.  Clark  Co.,  of  Cleveland,  and  also  with  the  Connewango 
Eefining  Company,  of  Warren,  Pennsylvania. 
Q.  That  is,  he  is  a  refiner  of  oil  ? — A.  Yes,  sir. 
Q.  A  large  business? — A.  Yes,  sir. 

Q.  And  who  are  the  other  officers  of  the  Association? — A.   (Ee- 
f erring  to  pamphlet.)     Mr.  V.  B.  Wood,  First  Vice-president. 
Q.  Where  does  he  live  ? — A.  At  Pittsburg. 
Q.  What  is  his  business  ? — A.  He  is  in  the  oil  business. 
Q.  A  refiner? — A.  Yes,  sir. 
Q.  On  a  large  scale? — A.  Yes,  sir. 

Q.  How  many  refineries  is  he  interested  in  ? — A.  I  think  only  the 
one. 
Q.  At  Pittsburg?— A.  At  Pittsburg. 

Q.  Now  give  nae  the  other  officers.— A.  Mr.  Frank  B.  Fretter,  Sec- 
ond Vice-presidebt. 

Q.  Where  is  he?— A.  At  Cleveland. 

Q.  What  is  his  business?— A.  Secretary  of  the  National  Eefining 
Company. 
Q.  Has  he  any  other  business  ?— A.  Not  that  I  know  of. 
Q.  Is  he  connected  with  any  refinery  ? — A.  Yes,  sir. 
Q.  What  refinery?— A.  The  National  Eefining  Company. 
Q.  That  is  a  very  large  refinery,  isn't  it  ?— A.  Yes,  sir. 
Q.  Located  at  Cleveland  ?— A.  Cleveland  and  other  points. 
Q.  How  many  other  points  ?— A.  Three  other  points. 

Q.  Where  are  they?— A.  At  Findlay,  Ohio;  Marietta,  Ohio, 
4115     and  Coffeyville,  Kansas. 

Q.  Who  are  the  other  officers?— A.  Mr.  C.  D.  Chamberlain, 
Secretary. 

Q.  Where  does  he  live?— A.  At  Cleveland. 

Q.  What  is  his  business?— A.  Secretary  of  the  National  Petroleum 
Association.  < 

Q.  Is  he  also  in  the  oil  business  ? — A.  No  sir. 

Q.  Is  he  a  lawyer?— A.  I  think  not. 

Q.  Then  he  has  no  other  business  excepting  that  of  being  Secre- 
tary of  the  National  Petroleum  Association  ?— A.  Not  to  my  knowl- 
edge. J 
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Q.  Who  are  the  other  officers? — A.  Mr.  E.  H.  Anderson,  Treas- 
urer. 

Q.  Where  does  he  live? — A.  At  Pittsburg. 

Q.  What  is  his  business? — A.  He  is,  I  think,  Treasurer  of  the 
Pittsburg  Oil  Kenning  Co. 

Q.  What  is  that,  a  refinery  ? — A.  Yes,  sir. 

Q.  A  large  refinery  ? — A.  Yes,  sir. 

Q.  How  many  plants  has  it  ? — A.  Only  the  one,  I  think. 

Q.  At  Pittsburg? — A.  Yes,  sir;  or  at  Coraopolis. 

Q.  Ooraopolis,  which  is  in  the  neighborhood  of  Pittsburg? — 
A.  Yes,  sir. 

Q.  Who  are  the  other  officers? — A.  Mr.  Herbert  G.  Eaton,  Record- 
ing Secretary. 

Q.  Where  does  he  live  ? — A.  At  Warren,  Pennsylvania. 

Q.  What  is  his  business? — A.  Secretary  of  the  Superior  Oil 
Works. 

4116  Q.  What  is  that? — A.  A  refinery  located  at  Warren,  Penn- 
sylvania. 

Q.  A  large  refinery? — A.  Yes,  sir. 

Q.  And  has  it  any  other  branches  excepting  the  Warren  branch  ? — 
A.  No. 

Q.  Who  are  the  other  officers? — A.  Myself,  traffic  manager;  and 
the  Board  of  Trustees. 

Q.  Have  you  any  connection  with  any  refinery? — A.  No,  sir. 

Q.  Who  are  the  Board  of  Trustees?— A.  Mr.  William  E.  Wall; 
Frank  B.  Fretter;  F.  H.  Steele;  T.  B.  Westgate; 

Q.  Who  is  Mr.  Steele?— A.  Vice-President  of  the  Paragon  Refin- 
ing Company     . 

Q.  Where  is  it  located?— A.  At  Toledo,  Ohio. 

Q.  That  is  a  large  refinery,  also,  is  it  not  ?— A.  Yes,  sir. 

Q.  Has  it  also  other  branches?— A.  No.  Well,  I  will  correct  my- 
self.    They  have  a  plant  at  or  near  Marcus  Hook. 

Q.  Near  Philadelphia  ?— A.  Yes,  sir. 

Q.  And  Mr.  Westgate? — A.  Mr.  Westgate  is  Manager  of  the 
American  Oil  Works,  Ltd.,  of  Titusville,  Pennsylvania. 

Q.  That  is  a  refinery  ? — A.  Yes,  sir. 

Q.  A  large  one,  is  it  not  ? — A.  Yes,  sir. 

Q.  Has  it  any  other  branches?— A.  No,  sir. 

Q.  Go  ahead.     Who  next?— A.  Mr.  George  P.  Brockway. 

Q.  Where  is  his  place  of  business  ? — A.  At  Warren,  Pennsylvania. 

Q.  A  refinery?— A.  Yes,  sir. 

Q.  What  is  his  connection  with  that  refinery  ?— A.  He  is  Manager 
of  the  Seneca  Oil  Works. 

Q.  Is  that  a  large  refinery? — A.  Yes,  sir. 

4117  Q.  Does  an  extensive  business? — A.  Yes,  sir. 
Q.  And  has  it  other  plants?— A.  No,  sir. 

Q.  Who  are  the  other  trustees?— A.  Mr.  Herbert  G.  Eaton.  I  have 
already  stated  who  he  was,  I  believe.    And  Mr.  V.  B.  Ward. 
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Q.  Can  you  give  us  all  of  the.  concerns  that  go  to  make  up  the 
National  Petroleum  Association? — A.  Yes,  sir. 
Q.  Please  do  so. 

MEMBERS  OE  THE  NATIONAL  PETKOLEUM  ASSOCIATION. 

American  Oil  Works,  Ltd.,  T.  B.  Westgate,  Titusville,  Pa. 

Beaver  Refining  Co.,  C.  A.  Wales,  Pres.,  Washington,  Pa. 

Canfield  Oil  Co.,  Louis  Carruth,  Secy.,  Cleveland,  O. 

Clark  Co.,  The  F.  G.,  W.  E.  Wall,  Pres.,  Cleveland,  O. 

Continental  Refining  Co.,  The,  Eugene  Liebel,  Pres.,  Oil  City,  Pa. 

Canadian  Oil  Co.,  T.  H.  Hamilton,  Gen.  Mgr.,  Toronto,  Can. 

Conewango  Rfg.  Co.,  Eugene  Lyons,  Pres.,  Warren,  Pa. 

Cornplanter  Refining  Co.,  E.  E.  Allen,  Treas.,  Warren,  Pa. 

Crew  Levick  Co.,  Philadelphia,  Pa. 

Crystal  Oil  Works,  E.  V.  Selden,  Oil  City,  Pa. 

Emery  Mfg.  Co.,  Lewis  Emery,  Jr.,  Bradford,  Pa. 

Emlenton  Refining  Co.,  P.  J.  Bayer,  Pres.,  Emlenton,  Pa. 

Empire  Oil  Works,  A.  L.  Confer,  Pres.,  Oil  City,  Pa. 

Germania  Refining  Co.,  C.  L.  Suhr,  Mgr.,  Oil  City,  Pa. 

Glade  Oil  Works,  William  Muir,  Mgr.,  Warren,  Pa. 

Great  Western  Oil  Co.,  B.  W.  Browne,  Pres.,  Cleveland,  O. 

Hamilton  Refining  Co.,  Marietta,  O. 

Independent  Rfg.  Co.,  D.  E.  Byles,  Treas.,  Oil  City,  Pa. 

Island  Petroleum  Co.,  V.  B.  Ward,  V.  Pres.,  Pittsburg,  Pa. 

Miller,  A.  D.  &  Sons,  Jno.  B.  Miller,  Allegheny,  Pa. 

National  Refining  Co.,  P.  B.  Pretter,  Secy.,  Cleveland,  O. 

Paragon  Refining  Co.,  F.  H  Steele,  V.  Pres.,  Toledo,  O. 

Penn  Refining  Co.,  L.  Walz,  Mgr.,  Oil  City,  Pa. 

Pennsylvania  Paraffine  Works,  William  Muir,  Pres.,  Titusville,  Pa. 

Pittsburg  Oil  Rfg.  Co., /"■  £•  ^n1<!ers01^  Treas.    Coraopolis    Pa. 

s         '  IC.  B.  Dallam,  Pres.,  Baltimore,  Md. 
Pure  Oil  Co.,  W.  W.  Tarbell,  Treas.,  Philadelphia,  Pa. 
Red  "  C  "  Oil  Mfg.  Co.,  W.  H.  Fehsenfeld,  Pres.,  Baltimore,  Md. 
Seneca  Oil  Works,  Geo.  P.  Brockway,  Mgr.,  Warren,  Pa. 
Smith,  Levi,  Levi  Smith,  Propr.,  No.  Clarendon,  Pa. 
Superior  Oil  Works,  H.  G.  Eaton,  Secy.,  Warren,  Pa. 
Tiona  Refining  Co.,  Theo.  W.  Fairies,  Treas.,  No.  Clarendon,  Pa. 
Titusville  Oil  Works,  F.  Tacky,  Propr.,  Titusville,  Pa. 

Union  Petroleum  Co.,  A.  C.  Woodman,  Treas.,  Philadelphia,  Pa. 
4118    United  Refining  Co.,  H.  A.  Logan,  Secy.,  Warren,  Pa. 

Waverly  Oil  Works,  H.  H.  Willock,  Mgr.,  Pittsburg,  Pa. 
Warren  Refining  Co.,  C.  W.  Jamieson,  Warren,  Pa. 
Wellsville  Refining  Co.,  E.  M.  Lyons,  Secy.,  Wellsville,  N.  Y. 

Q.  Thirty-seven  concerns  ? — A.  I  have  not  counted  them  recently. 
I  can't  say.     That  speaks  for  itself,  however. 

Q.  When  do  you  say  you  first  went  into  the  employ  of  the  Asso- 
ciation?—A.  In  March,   1906. 

Q.  No  part  of  your  business,  I  presume,  to  examine  the  books  of 
account  of  the  members  of  your  Association? — A.  No,  sir. 

Q.  Now,  I  understand  you  to  say  that,  through  your  efforts,  the 
railroad  companies  now  prorate  into  the  New  England  territory?— 
A.  Yes,  sir;  I  think  so. 

Q.  And,  for  some  time  before  you  began  making  an  effort  to  bring 
about  that  change,  they  had  refused  to  prorate;  is  that  right?— A. 
Yes,  sir. 

Q.  And  that,  since  they  have  prorated,  the  business  of  the  mem- 
bers of  your  Association  in  that  territory  has  increased  ?— A.  Yes, 
sir. 


BOLTZ. 


2055 


Q.  Now,  which  members  of  your  Association  did  business  in  the 
New  England  territory,  during  the  time  that  the  railroad  companies 
refused  to  prorate?— A.  I  have  one  in  mind  that  shipped  there  to 
some  extent ;  I  won't  say  to  a  considerable  extent. 

Q.  What?— A.  The  American  Oil  Works,  Limited,  of  Titusville. 

Q.  That  is,  during  the  period  of  time  that  the  railroad  companies 

were   not    prorating   on   New    England    shipments,   the   American 

Oil  Works,  Limited,  shipped  into  that  territory  ?— A.  Shipped 

4119     some. 

Q.  Shipped  some?— A.  Shipped  some  to  that  territory;  yes, 


sir. 


Q.  Well,  how  much  business  did  the  American  Oil  Works  do  in  the 
New  England  territory  during  that  period  of  time?— A.  Well,  com- 
paratively little.  . 

Q.  How  much? — A.  I  am  unable  to  state  definitely. 

Q.  Can  you  state  generally  ?— A.  No. 

Q.  Isn't  it  true  that  you  don't  know  anything  about  it<— A.  JNo, 

sir ;  it  is  not  true.  _  . 

Q  Well,  tell  us  what  you  do  know  about  it,  so  far  as  the  extent  o± 
their  business  in  the  New  England  territory  is  concerned,  prior  to  the 
change  in  prorating.  How  much  business  did  the  American  Oil 
Works,  Limited,  do  in  the  New  England  territory  ?-A.  I  am  unable 
to  state  how  much  business. 

Q.  About  how  much  ?— A.  I  am  unable  to  state  about  how  much. 

Q.  Can  you  guess  how  much  they  did?— A.  No,  sir. 

Q.  Were  you  ever  told  how  much  they  did?— A.  I  have  heard  Mr. 
Westgate  testify  to  it  under  oath. 

q    Eh «—  A.  I  have  heard  Mr.  Westgate  testify  to  it  under  oath. 

Q.  Did  you  hear  him  testify  as  to  how  much  business  the  American 
Oil  Works,  Limited,  did  in  that  territory  ?— A.  No,  sir 

Q    Prior  to  the  time  when  the  roads  prorated*— A.  JNo,  sir. 

O  So  that  you  don't  know,  of  your  own  knowledge,  and  you  don  t 
know  as  the  result  of  having  heard  Mr.  Westgate  testify,  how  much 
business  his  company  did  in  that  territory  ?-A.  I  don't  know  how 
much  business  he  did;  no,  sir.  ,     ,      .  A        •     „    n-r 

Q    Do  you  know  how   much  business  the   American   Uil 
4120    Works,  Limited,  has  done  in  the  New  England  territory  since 
the  railroads  have  been  prorating  ?— A.  I  couldn't  say  den- 

mQlyCan  you  say  generally  ?— A.  I  know  they  have  increased  their 
Wi-jsiiigss. 

Q.  How  much?— A.  I  am  unable  to  state. 

Q    Can  you  give  us  any  approximation  of  how  much  4— A.  JN  o. 

o'  Can  you  tell  us  about  the  percentage  of  the  increase?— A.  JNo. 

Q  Do  you  know  whether  it  is  one  or  fifty  or  one  hundred  per 
cent'?— A.  I  never  have  looked  into  the  matter  sufficiently  to  be  m- 

^'isn't  it  true  that  you  don't  know  anything  about  it,  of  your  own 
knowledge?— A.  No,  sir;  that  is  not  true. 
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Q.  Have  you  ever  made  any  examination  of  their  books  in  that  re- 
gard?— A.  I  have  not;  no,  sir. 

Q.  Can  you  tell  us,  within  fifty  percent,  what  the  increase  has 
been  ? — A.  I  am  unable  to  state. 

Q.  Do  you  know  how  many  barrels  of  oil  or  how  many  carloads  of 
oil  the  American  Oil  Works,  Limited,  shipped  into  the  New  England 
territory  during  the  days  when  the  New  England  roads  refused  to 
pro-rate? — A.  No,  sir. 

Q.  Do  you  know  how  many  that  company  is  now  shipping  ? — A.  I 
couldn't  state. 

Q.  Have  you  any  idea  of  the  difference  between  the  amount  now 
being  shipped  and  the  amount  then  being  shipped?— A.  1  can't  state 

how  much  the  increase  has  been. 
4121  Q.  Either  in  dollars,  in  barrels  or  in  carloads?— A.  No,  sir. 
Q.  With  what  other  member  of  the  National  Petroleum 
Association's  shippers  into  the  New  England  territory,  before  and 
after  the  change  in  prorating,  are  you  familiar?  Any?— A.  Ship- 
ments from  the  Independent  Refining  Company  of  Oil  City.  ' 

Q.  Do  you  know  the  extent  of  the  Independent  Refining  Company's 
shipments  into  the  New  England  territory,  prior  to  the  time  when 
the  roads  prorated?— A.  No,  sir.  And  all  of  my  answers  to  the 
previous  question  will  hold  good  so  far  as  shipments  from  the  Inde- 
pendent Refining  Company  are  concerned. 

Q.  All  answers  that  you  can  make  with  respect  to  the  shipments 
of  the  Independent  Refining  Company  into  the  New  England  terri- 
tory would  be  the  same,  in  substance,  as  the  answers  which  you  have 
heretofore  made  with  respect  to  the  shipments  of  the  American  Oil 
Works  into  the  New  England  territory  ?— A.  Yes,  sir. 

Q.  What  other  company's  shipments  are  you  familiar  with?— 
A.  The  Waverly  Oil  Works,  of  Pittsburg. 

Q.  What  other  one?— A.  The  National  Refining  Company  of 
Cleveland.  J 

Q.  What  other  one?— A.  Well,  there  are  others,  but  I  can't  recall 
tnem  at  just  this  moment. 

Q.  Have  you  any  more  specific  knowledge  of  the  alleged  increase 
of  business  m  the  New  England  territory,  of  the  National  Refining 
Company  and  the  Waverly  Oil  Works  and  any  other  companies 
whose  names  you  cannot  now  recall,  than  you  have  with  respect 
to  that  of  the  Independent  Refining  Company  and  the 
4122  American  Oil  Works,  Limited,  or  is  your  knowledge,  generally 
speaking,  the  same  as  to  all  of  those  companiel?-A.  Yes; 
yes,  I  would  be  unable  to  state  the  amount  of  increase 

Q.  Now,  you  also  stated  that  after  the  roads  pro-rated  into  the 
Pacific  Coast  territory,  from  Mississippi  River  points  on,  there  was 
an  increase  of  business  on  the  part  of  your  clientele  into  that  terri- 
tory?— A.  Yes,  sir. 

Q.  Is  your  knowledge  or  information  with  respect  to  that  any  more 
specific  than  it  is  with  respect  to  these  New  England  shipments?- 
A.  1  am  unable  to  state  the  percentage  of  increase. 
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Q.  Is  it  any  more  specific  than  it  is  with  respect  to  that  of  the 
American  Oil  Works,  Limited,  concerning  which  I  examined  you? — 
A.  No,  it  isn't  any  more  specific. 

Q.  You  are  paid  a  salary,  I  suppose,  by  the  National  Petroleum 
Association? — A.  Yes,  sir. 

Q.  And  as  traffic  manager  it  is  your  business  to  get  the  best  rates 
that  you  can  for  the  members  of  your  association? — A.  Yes,  sir. 

Q.  For  shipments  generally;  and  to  make  the  best  showing  that 
you  possibly  can  make  for  the  people  whom  you  represent  ? — A.  Yes, 
sir ;  that  is  part  of  my  duty. 

Q.  And  of  course  it  would  be  a  desirable  thing  for  you  to  show, 
by  reason  of  the  work  that  you  had  done,  that  the  business  of  your 
clients  had  increased? — A.  Why,  naturally. 

Q.  But  you  never  took  the  trouble  of  developing  that  subject- 
matter — to  go  into  it  more  specifically  than  what  you  have  speci- 
fied?—A.  No. 
4123        Q.  When  did  you  make  your  first  effort  to  secure  a  change 
in  the  prorating  system  into  the  New  England  territory? — 
A.  I  think  it  was  April,  1906. 

Q.  That  is  the  first  time  your  Association  endeavored  to  bring  about 
that  change  ? — A.  As  an  association. 

Q.  Yes.  The  first  time  you  had  anything  to  do  with  the  situa- 
tion ? — A.  Yes,  sir. 

Q.  That  was  in  April,  1906  ?— A.  Yes,  sir. 

Q.  And  that  threw  you  in  contact  with  railroad  officials  represent- 
ing roads  in  that  New  England  territory  ?— A.  Only  through  corre- 
spondence. 

Q.  You  did  that  entirely  through  correspondence  ?— A.  Yes,  sir. 
Q.  And  how  long  after  you  made  that  effort  was  it  that  the  rail- 
road companies  changed  their  system  in  that  regard?— A.  Perhaps 
within  a  period  of  sixty  days  or  thereabouts,  I  think  all  of  the  New 
England  lines  that  I  have  mentioned  agreed  to  resume  prorating  ar- 
rangements within  a  period  of  sixty  or  ninety  days  thereafter. 
Q.  Did  you  file  a  brief  on  the  subject?— A.  No,  sir. 
Q.  Did  you  make  an  argument? — A.  Yes,  sir. 

Q.  The  gist  of  which  was  that  it  was  unfair  to  your  clients  not  to 
do  that?— A.  Yes,  sir. 

Q.  And  within  sixty  days  after  you  made  that  argument  the  change 
was  made?— A.  Yes,  sir;  sixty  or  ninety  days. 

Q.  When  did  you  make  your  efforts  to  bring  about  a  change  in  the 
Pacific  Coast  prorating  ?— A.  On  August  3,  1906. 
4124        Q.  And  when  was  the  change  made?— A.  It  became  effect- 
ive on  May  29,  1907. 
Q.  And  when  did  you  complete  your  arguments  in  that  regard  ( — 
A.  As  I  stated,  I  agreed  upon  a  compromise  in  Chicago,  in  the  week 

of  April  1,  1907. 

Q.  And  the  change  became  effective  when?— A.  On  May  29,  1907. 


2058  BOLTZ. 

Q.  That  is,  you  appeared  before  the  Association  at  Chicago,  in 
April,  1907,  and  the  change  became  effective  in  May,  1907  ? — A.  Yes, 
sir. 

Q.  This  whole  subject  matter  of  prorating  is  not  an  easy  subject,  is 
it,  Mr.  Boltz  ? — A.  It  was  not  an  easy  subject  to  accomplish. 

Q.  You  found  a  good  deal  of  opposition  on  the  part  of  railroad 
companies? — A.  There  didn't  appear  to  be  so  much  opposition  indi- 
vidually as  there  was  collectively. 

Q.  Well,  what  has  your  experience  been  as  a  rate  man?  Isn't  it 
good  enough  to  tell  us? — A.  In  other  words,  you  want  a  history  of 
my 

Q.  Not  a  history  of  your  life,  but A.  My  railroad  career? 

Q.  Your  railroad  career,  yes;  just  generally,  that  is  all. — A.  I 
served  about  seven  years  in  the  traffic  department  of  the  Lake  Shore 
&  Michigan  Southern. 

Q.  When  was  that? — A.  From  February,  1881,  until  August,  1887. 
I  was  then  connected  with  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way, as  Commercial  Agent,  at  Cleveland,  Ohio,  from  1887  until  1898, 
when  I  was  transferred  to  Sioux  City ;  and  from  there  I  went  to  the 
Iowa  Central  Kailroad  for  a  period  of  three  years. 

4125  Q.  Well,  your  experience  as  a  railroad  rate  man,  traffic  man, 
has  been  wide  enough  to  know  that  the  whole  subject-matter 

of  railroad  rates  is  not  a  simple  matter;  isn't  that  so? — A.  It  isn't; 
no,  sir. 

Q.  You  mean  that  it  is  not  a  simple  matter  ? — A.  It  is  not  a  simple 
matter.     It  is  extremely  complicated. 

Q.  The  study  of  tariffs,  the  reading  and  understanding  of  tariffs, 
the  ascertainment  of  rates  between  different  points,  requires  wide  and 
technical  experience,  does  it  not? — A.  Yes. 

Q.  And  you  gentlemen  that  occupy  positions  such  as  you  do  (traf- 
fic managers  for  industrial  concerns)  have  become  expert  in  the 
doing  of  those  things? — A.  To  a  greater  or  a  less  degree. 

Q.  And  we,  ordinary  laymen,  who  have  not  had  any  experience  in 
that  regard  would  find  great  difficulty,  I  suppose,  if  a  bunch  of  tariffs 
were  given  us,  in  getting  at  what  the  real  rate  might  be?— A.  Most 
decidedly  in  these  days,  yes,  sir. 

Q.  And  that  is  one  of  the  reasons  that  justifies  the  employment 
of  yourself  and  other  gentlemen  similarly  situated,  I  suppose?— A. 
I  wouldn't  say  as  to  that.  That  is  one  reason,  I  imagine,  that  actuates 
industrial  concerns  to  have  a  traffic  manager  or  a  traffic  representa- 
tive. 

Q.  And  it  has  become  quite  the  customary  thing,  in  these  days  of 
rapid  and  complicated  railroad  development  for  large  industrial  con- 
cerns to  have  a  traffic  manager  or  a  traffic  representative  ?— A.  Yes, 
sir. 

Q.  To  study  and  ascertain  the  rates  and  to  ascertain  the  best 

4126  routes  and  the  cheapest  routes  over  which  to  ship  the  traffic  ?— 
A.  Yes,  sir. 

Q.  That  is  one  of  the  things  that  you  are  employed  to  do  for  the 
National  Petroleum  Association  ? — A.  Yes,  sir. 
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Q.  I  presume,  in  your  long  and  wide  experience,  it  has  frequently 
happened  that  large  shippers  find  it  necessary  to  and  do  go  to  railroad 
companies  and  ask  for  better  rates  than  they  have  theretofore  been 
getting? — A.  Oh,  yes. 

Q.  That  is  a  subject-matter  that  is  not  left  entirely  to  the  railroad 

-ebmpany? — A.  No. 

Q.  The  shipper,  in  other  words,  frequently  has  to  do  some  real  tall 
fighting  in  order  to  get  the  rates  that  he  thinks  he  is  entitled  to  ?— A. 
Yes,  sir ;  that  is  quite  true. 

Q  Now,  you  spoke  about  a  fourth,  a  fifth,  and  a  sixth  class  rate  on 
oil  I  think  in  connection  with  the  Central  Freight  Association  tariffs, 
did  you  not?— A.  I  referred  to  a  fourth,  fifth  and  sixth  class  rate, 

J6Q  "do  you  mean  by  that,  that  oil  was  generally  shipped  under  class 
rates  while  those  class  rates  were  in  existence  ?— A.  No,  not  between 
points  in  the  Central  Freight  Association  territory. 

Q  It  is  true,  is  it  not,  that  oil  was  generally  shipped  under  a  com- 
modity rate  and  not  under  a  class  rate*— A.  From  oil  refining  points 
that  is  true.  But  in  the  event  of  a  re-shipment  from  some  point  not 
specifically  covered  by  this  commodity  tariff,  during  a  certain  period, 

fourth  class  rate  obtains  on  carload  shipments. 
4107        Q    Yes,  but  the  vast  bulk  of  the  shipments  naturally  being 
from  the  refinery  points,  it  would  therefore  follow  that  the  vast 
bulk  of  the  shipments  was  made  under  a  commodity  rate'— A.  Yes, 

sir. 

Q.  And  not  under  a  class  rate?— A.  Yes,  sir. 
Q    Prior  to  the  time  that  the  National  Petroleum  Association  was 
incorporated  in  Pennsylvania,  it  was  a  voluntary  association,  was  it 

not? — A.  Yes,  sir.  , 

Q.  Comprised  of  substantially  the  same  concerns  that  now  go  to 

make  up  the  corporation? — A.  Yes,  sir. 

Q.  And  about  how  long  had  it  been  in  existence,  do  you  know  «— 

A.  I  am  unable  to  state  definitely. 

Q.  Some  years?— A.  I  am  unable  to  state.     I  have  no  definite 

knowledge  as  to  that. 

Q.  Well,  some  time  before  you  went  with  the  association  it  was  m 

existence?— A.  Yes,  sir. 

O  Which  of  the  refineries  shipped  to  the  Pacific  Coast*— A.  1  He 
Independent  Kefining  Company,  of  Oil  City,  Pennsylvania ;  the  Great 
Western  Oil  Company,  of  Cleveland,  Ohio;  the  National  Refining 
Company,  of  Cleveland,  Ohio;  and  others  that  I  cannot  recall. 

Q.  Did  they  ship  in  carload  lots? — A.  Yes,  sir. 

Q.  Tanks?— A.  Yes,  sir. 

O    In  any  quantities ?— A.  No,  I  think  not.  .,-•** 

O   The  business  is  rather  a  small  business,  necessarily,  is  it  not, 
from  Pennsylvania  to  the  Pacific  Coast?-A.  They  ship  m  carloads; 

they  do  not  ship  in  less  than  carloads. 
4128         6    Yes;  but  it  is  a  comparatively  small  item,  is  it  not.— 
A.  Yes,  as  compared  with  the  volume  of  their  business. 

Q.  Of  their  general  business? — A.  Yes,  sir. 
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Q.  And  that  is  particularly  true  since  the  California  field  has 
opened  up,  isn't  that  so?— A.  Yes,  sir. 

Q.  Because  that  California  field  come  pretty  nearly  supplying  the 
Pacific  Coast  territory,  doesn't  it?— A.  Yes,  sir. 

Q.  And,  naturally,  Pennsylvania  and  the  Middle  West  can  hardly 
compete  with  California,  so,  far  as  the  Pacific  Coast  trade  is  con- 
cerned; isn't  that  so,  generally  speaking?— A.  That  is  true— that  it 
is  difficult  for  them  to  compete. 

Mr.  Eosenthal.  I  think  that  is  all,  Mr.  Boltz,  until  you  have  com- 
pleted the  exhibits. 

Be-direct  examination  by  Mr.  Kellogg. 

Q.  Did  you  intend  to  answer  Mr.  Eosenthal  that  the  efforts  you 
made  were  the  only  cause  of  the  change  of  the  New  England  pro- 
rating?—A.  No,  I  didn't  mean  to  state  it  so  broadly. 

Mr.  Eosenthal.  We  will  give  Bro.  Durand  some  of  the  credit. 

Witness.  I  believe  that  we  were  in  a  measure  only  responsible  for 
that. 

Q.  What  things  took  place  during  the  winter  and  the  spring  of 
1906,  showing  an  agitation  of  this  subject  for  the  change  of  the  pro- 
rating system  into  New  England  points,  that  you  know  of  ?— A  A 
complaint  was  filed  by  the  Fred  G.  Clark  Company  and  the 
4129  Waverly  Oil  Works,  against  the  New  York,  New  Haven  & 
Hartford  Eailroad,  on  which  a  decision  was  rendered,  I  think 
in  February,  1906,  against  the  prevailing  rates  from  Central  Freight 
points  to  New  England  territory.  b 

Q.  Is  the  decision  I  refer  you  to  (handing  same  to  witness)  the 
decision  of  the  Interstate  Commerce  Commission  ?— A.  Yes  sir 

Mr  Eosenthal.  The  Interstate  Commerce  Commission  held  that  it 
hadn't  any  jurisdiction,  didn't  it? 

Witness.  Yes,  sir.     I  understand  it  made  some  recommendations. 

Mr.  Kellogg.  It  coudn't  make  a  rate  at  that  time. 

Witness.  No,  they  were  without  power,  I  guess. 

Mr  Miller.  And  they  could  not  compel  pro-rating  either,  could 
they  ?  ' 

Mr.  Kellogg.  Not  at  that  time.  But  they  made  a  finding  that  the 
failure  to  pro-rate  was  unjust  and  discriminatory. 

Mr.  Miller.  And  a  matter  of  which  it  had  not  jurisdiction. 

Mr.  Kellogg.  No;  it  had  jurisdiction  to  inquire  into  it,  just  the 
same  as  it  had  jurisdiction  to  inquire  into  the  reasonableness  of  a  rate 
without  fixing  a  new  rate. 

Mr.  Miller  You  don't  mean  discriminatory  under  the  Interstate 
Commerce  Act? 

nof  ^   KBLL0GG-  T   d°n,t   mean   anything  else,   because  they   could 

^:Ts:n^i^rsdiction  of  a11  *"-*-  -**  *■ 
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Mr.  Kellogg.  But  they  could  not  at  that  time  order  the  railroads 
to  pro-rate. 

I  offer  the  decision  in  evidence. 

4130  The  decision  was  marked  Petitioner's  Exhibit  658. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incom- 
petent and  immaterial.  A  decision  is  never  admissible  to  show  any- 
thing. 

Mr.  Kellogg.  Mr.  Boltz  calls  my  attention  to  one  error  in  his  tes- 
timony this  morning  that  he  wishes  to  correct.  Please  state  what 
it  is. 

Witness.  I  desire  to  correct  my  statement  this  morning  to  the  effect 
that  rates  between  points  on  the  New  York,  New  Haven  &  Hartford 
Railroad  were  being  assessed  on  the  basis  of  fifth  class  in  carloads. 

Q.  At  the  present  time,  do  you  mean? — A.  Since  examining  their 
tariffs  I  find  that,  under  exceptions  to  the  classification,  oil  is  being 
taken  on  the  basis  of  sixth  class  in  carloads. 

Q.  Was  that  the  exception  that  you  asked  for  this  morning  to  be 
produced? — A.  Yes,  sir. 

4131  Lincoln  Green,  recalled  on  behalf  of  Petitioner,  testified  as 
follows : 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  Is  the  set  of  division-sheets  which  I  show  you,  Petitioner's 
Exhibit  652-A  to  R,  651,  532,  535,  536,  and  537,  a  complete  set  of 
division-sheets  from  1898  down  to  about  1906?— A.  They  are,  with 
the  exception  of  a  proportional  rate  applying  from  Grand  Junction 
to  Memphis  in  the  divisional  through  rate  from  Evansville,  and  with 
the  exception  of  divisions  on  oil  from  Evansville  to  Jackson  and 
Thomasville,  Alabama,  two  local  stations  on  our  line  between  Selma 
and  Mobile,  where  the  rates  are  made  on  Mobile  combination. 

Q.  Referring  to  Petitioner's  Exhibit  651,  can  you  produce  the  tariff 
of  which  that  is  a  division-sheet? — A.  Exhibit  651,  as  to  the  total 
rates  therein,  is  the  same  as  the  rates  shown  to  thirty-two  of  the 
points  named  therein  in  Illinois  Central  Railroad  tariff  No.  I.  C.  C. 
398. 

Q.  Filed  with  the  Commission  when? — A.  Filed  with  the  Com- 
mission May  31,  1897. 

Q.  Referring  to  the  exhibit  652,  A  to  F,  what  tariffs  are  those  the 
division-sheets  of? — A.  It  has  not  been  possible  for  me  to  personally 
check  all  of  those  exhibits,  as  I  have  Exhibit  651. 

Q.  You  mean  check  all  the  rates  in  them?— A.  Yes,  sir,  and  check 
them  to  determine  that  the  rates  are  also  in  the  Illinois  Central 

4132  tariffs,  either  the  one  I  have  already  referred  to  or  subsequent 
issues.     I  gave  you  yesterday  a  partial  list  of  the  subsequent 

issues,  namely,  I.  C.  C.  No.  772,  I.  C.  C.  No.  827,  I.  C.  C.  No.  1945, 
and  I.  C.  C.  No.  3395.  . 

Q  Have  you  compared  any  of  the  rates  in  those  division-sheets 
with  those  tariffs  which  you  have  numbered?— A.  I  have  not;  I  could 
not  do  so  because  those  tariffs  were  over  here  in  the  possession  of  the 
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Commission,  and  I  could  only  work  at  the  office  last  night  on  what  I 
had  there.  All  that  could  not  be  done  without  having  two  or  three 
days'  time  to  do  it. 

Mr!  Rosenthal.  Then,  you  don't  know,  Mr.  Green,  that  they  are 
the  tariffs  corresponding  to  those  division-sheets  652  A  to  F  ? 

Witness.  I  do  not.     I  do  not  from  a  personal  check  of  them. 

Q.  Did  you  look  to  see  if  you  could  find  any  prior  division-sheets 
which  Mr.  Rosenthal  asked  to  have  produced,  prior  to  1898? — A. 
Yes,  sir.  I  recall  Mr.  Rosenthal  asked  Mr.  Gulp  to  produce  division- 
sheets  in  1896  and  1897,  I  think.  I  have  a  copy  of  the  division-sheet 
issued  by  the  Memphis  &  Charleston  Railroad,  which  was  superseded 
by  Southern  Railway  A-10913,  your  Exhibit  651,  I  think.  I  could 
not  find  in  our  records  any  issue  of  the  Memphis  &  Charleston  road 
prior  to  this  one.  This,  division-sheet  numbered  "  Special,  H-320  "  is 
headed  "  Divisions  applicable  to  rates  on  refined  oil  and  petroleum 
products  in  tank  cars  and  in  barrels,  C.  L.,  as  per  Mississippi  Valley 
Route  Tariff  184,  effective  June,  1895."  I  also  have  Mississippi  Val- 
ley Route  Tariff  No.  184,  effective  June  15,  1895,  and  filed  with  the 
Interstate    Commerce    Commission,    June    10,    1895.     I   have 

4133  checked  the  division-sheet  against  the  tariff  and  find  that  the 
rates  which  it  contains  are  also,  as  to  a  majority  of  them, 

shown  in  the  tariff  referred  to.  There  are  some  rates  in  the  division- 
sheet  that  are  not  contained  in  the  tariff. 

Q.  Could  you  find  the  other  tariffs? — A.  I  think  I  could,  sir,  if 
given  time  to  search  for  them.  My  only  hope  would  be  as  to  the 
Illinois  Central  tariff  being  filed  with  the  Commission.  Of  course 
I  do  not  have  a  complete  copy  of  every  tariff. 

Q.  You  want  this  original  back,  I  suppose  ? — A.  Yes,  sir ;  I  would 
like  to  have  it. 

The  paper  was  marked  Petitioner's  Exhibit  659,  the  marking  being 
on  a  slip  of  paper  attached  to  the  exhibit  itself. 

Q.  Is  Petitioner's  Exhibit  659  the  division-sheet  of  the  Charleston 
&  Memphis  which  you  refer  to? — A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  that  in  evidence. 

Q.  Is  Tariff  I.  C.  C.  No.  398,  which  you  referred  to,  the  issue  suc- 
ceeding the  184  Illinois  Central  Tariff  that  you  referred  to?— A. 
I.  C.  C.  No.  398  bears  on  its  face  this  notation :  "  Cancels  C.  &  0. 
S.  W.  No.  184  and  Y  &  M.  V.  G.  F.  O.  No.  1381." 

Q.  Well,  184  is  the  one  you  just  referred  to  as  the  first  tariff  ?— A. 
The  first  tariff  bears  the  number  184,  but  it  does  not  bear  the  prefix 
C.  &  O.  S.  W.     I  assume  it  to  be  the  same  tariff. 

Q.  Can  you  tell  by  looking  at  it?— A.  I  cannot.  I  have  got  a 
copy  of  it.  It  has  got  Chesapeake,  Ohio  &  Southwestern  Railroad 
Company  on  it,  and  it  is  numbered  184. 

Q.  You  believe  it  to  be  the  same  tariff?— A.  I  do,  yes,  sir. 

4134  Mr.  Miller.  I  think  we  will  interpose  an  objection  to  the 
witness'  belief  about  that.     I  understand  he  has  no  personal 

knowledge. 

Q.  Is  it  customary  for  your  line  to  issue  a  division-sheet  to  your 
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agent,  of  tariffs  of  other  companies  which  you  are  parties  to,  but 
which  you  do  not  yourself  issue  ? — A.  We  have  to  place  in  the  hands 
of  our  agents  divisions  of  some  kind,  either  the  actual  divisions  of 
the  roads  or  a  basis  on  which  to  make  the  divisions,  with  respect  to 
every  tariff  with  which  we  have  connection. 

Q.  You  were  a  party  to  this  tariff  I.  C.  C.  No.  398,  that  you  refer 
to? — A.  The  name  of  the  Southern  Railway  is  shown  on  the  title 
page  as  a  party  to  the  tariff. 

Mr.  Kellogg.  That  is  all  I  wish  to  ask  Mr.  Green. 

Mr.  Rosenthal.  That  is  all  for  the  time  being. 

(Signed)  L.  Green. 

4135         Frank  J.  Pool,  being  duly  sworn  as  a  witness  on  behalf  of 
Petitioner,  testified  as  follows: 
Direct-examination  by  Mr.  Kellogg. 

Q.  Mr.  Pool,  what  is  your  position  with  the  Department  of  Com- 
merce and  Labor  ? — A.  Special  Examiner  of  the  Bureau  of  Corpora- 
tions. 

Q.  How  long  have  you  been  ? — A.  About  three  years ;  a  little  over. 

Q.  Did  you  examine  any  tariffs,  way-bills,  or  books  in  the  office  of 
the  Central  Vermont  Railroad? — A.  I  did. 

Q.  When  ?— A.  I  think  it  was  in  May,  1906,  April  or  May. 

Q.  Where  did  you  make  that  examination? — A.  At  the  main  office 
of  the  company  at  St.  Albans,  Vermont. 

Papers  marked  Petitioner's  Exhibits  660  A  to  K,  inclusive. 

Q.  I  show  you  petitioner's  Exhibit  660,  A  to  K,  inclusive.  Please 
state  what  those  are.— A.  Those  are  copies  of  Special  Orders  and  of 
Special  Rate  Orders  of  the  Central  Vermont  Railroad  which  were 
obtained  by  me  in  St.  Albans,  Vermont,  at  the  main  offices  of  the  rail- 
road, and  compared  with  the  originals  in  the  Special  Rate  Order 
book. 

Q.  You  compared  them  yourself  ?—  A.  They  were  prepared  by  the 
Vermont  Central  Railroad  at  my  request,  and  I  compared  them. 

Q.  They  are  correct  copies  of  the  originals?— A.  They  are  correct 
copies  of  the  originals. 

Q.  On  file  in  what  kind  of  a  book?— A.  Either  their  Rate 
4136     Order  book  or  Special  Rate  Order  book. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibits  600, 
A  to  K,  inclusive. 

Mr.  Rosenthal.  I  object  to  these  first  on  the  ground  that  they 
relate  purely  to  intrastate  rates;  secondly,  because  they  are  imma- 
terial, incompetent  and  irrelevant. 

Mr.  Kellogg.  The  objection  of  incompetency  would  cover  their 
being  copies,  Mr.  Rosenthal. 

Mr.  Rosenthal.  No,  it  is  not  intended  to  cover  their  being  merely 
copies,  because  that  is  within  our  original  agreement, 

Mr.  Kellogg.  Yes. 

Q  Did  you  examine  any  original  way-bills  in  the  office  of  the  cen- 
tral Vermont  Railway  at  St.  Albans  showing  the  shipment  of  any  car- 
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loads  of  oil  from  Kochester,  New  York,  to  Burlington,  or  from  Bur- 
lington to  certain  destinations,  on  which  the  rates  shown  in  any  of 
these  exhibits  660,  A  to  K,  were  applied  ? — A.  I  did. 

Q.  Will  you  give  the  car  numbers,  the  shipper,  the  origin  of  the 
freight? — A.  You  want  the  date,  the  way-bill  number,  and  all  that? 

Q.  Yes.  It  is  easier  for  you  to  read  it  right  in  than  it  is  to  put  it  in 
an  exhibit. — A.  A  car  shipped  December  1st,  Way-bill  G— No.  3,  U.  T. 
L.     No.  9118,  refined  oil;  weight  77,683  pounds. 

Q.  Where  was  it  shipped  from  ? — A.  It  was  shipped  from  Koches- 
ter via  Alburgh  to  Burlington,  Vermont.  A  car  on  the  same  date, 
December  1st,  G.  No.  4,  U.  T.  L.  9236,  refined  oil,  77,683  pounds  from 
Rochester  to  Burlington  via  Alburgh.     A  car  on  the  19th  of 

4137  December,  G.  25,  TJ.'T.  L.  9498,  refined  oil,  weight  77,869 
pounds;  from  Rochester,  via  Rouses'  Point,  to  Burlington. 

On  December  19th,  way-bill  G.  26,  U.  T.  L.  car  9347;  refined  oil; 
weight  77,838  pounds.  That  is  from  Rochester,  via  Rouses  Point, 
to  Burlington.  On  the  20th,  way-bill  G.  32  car  U.  T.  L.  7453; 
weight  51,818  pounds;  from  Rochester,  via  Alburgh,  to  Burling- 
ton, Vermont.  Those  five  cars  are  cars  the  billing  of  which  I 
examined 

Q.  Wait  a  moment.  What  year?  You  didn't  state  the  year. — 
A.  Yes,  I  gave  that  one  date,  December,  1904.  They  are  all  December, 
1904. 

Q.  Did  you  examine  any  others  except  those  five  cars? — A.  Yes, 
sir ;  I  examined  others ;  any  amount  of  billing. 

Q.  I  mean  for  how  much  of  a  period  did  you  examine.  One 
month  ? — A.  I  examined  more  than  a  month,  sir. 

Q.  How  much  more  ? — A.  I  couldn't  say  exactly ;  probably  several 
months. 

Q.  What  I  wanted  to  know  was  how  you  picked  out  five  cars. — 
A.  Why,  I  went  through  the  entire  billing  month  by  month,  sir,  and 
this  is  the  billing  for  one  month,  the  month  of  December.  I  went 
through  the  entire  billing — everything. 

Q.  Well,  that  does  not  answer  the  question.  This  was  not  all  that 
was  shipped  to  Burlington  from  Rochester? — A.  Oh,  no,  sir;  prob- 
ably not. 

Q.  Why  did  you  pick  out  just  five  cars?— A.  I  picked  out  these 
five  cars  because  your  question  asked  me  to  pick  out  five  cars  that 
were  reconsigned,  to  go  on  farther. 

4138  Q.  That  is  exactly  what  I  wanted  you  to  do.    Now,  did  you 
examine  the  way-billing  of  the  same  cars  from  Burlington  to 

destination  and  get  copies  of  the  expense  bills  ? — A.  I  did,  sir. 

Mr.  Rosenthal.  Copies  of  what? 

Mr.  Kellogg.  The  expense  bills,  showing  the  rate  of  freight. 

Paper  marked  Petitioner's  Exhibit  661. 

Q.  What  is  Petitioner's  Exhibit  661?— A.  661  is  an  expense  bill 
for  U.  T.  L.  car  No.  9347. 

Q.  One  of  the  cars  you  have  described  ?— A.  One  of  the  cars  I  have 
described,  yes;  shipped  from  Burlington  to  St.  Albans,  Vermont. 
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Q.  St.  Albans  is  south  of  Burlington,  is  it? — A.  St.  Albans  is  north 
of  Burlington. 

Q.  At  what  rate? — A.  A  flat  rate  of  $30  a  car,  irrespective  of 
weight. 

Mr.  Rosenthal.  From  Burlington  to  St.  Albans  a  rate  of  $30  per 
car? 

Witness.  Yes. 

Q.  That  is  a  copy  of  the  expense  bill  which  you  took  from  the  orig- 
inal ? — A.  That  is  a  copy  of  the  expense  bill  which  was  furnished  me 
by  the  officials  of  the  Vermont  Central  road,  and  compared  by  me. 
They  made  the  copies  for  me. 

Q.  You  compared  them? — A.  And  I  compared  them  with  the 
original. 

Q.  Did  you  see  the  way-bill  of  the  same  car  from  Burlington  to 
St.  Albans  ? — A.  I  did ;  yes,  sir. 

Q.  State  what  became  of  the  other  four  cars;  whether  you 

4139  saw  like  expense  bills  and  like  way-bills,  and  to  what  point 
they  were  shipped  and  what  rate  of  freight  they  paid. — A.  I 

obtained  copies  of  the  expense  bills  on  the  other  four  cars;  one  of 
them,  U.  T.  L.  7453,  was  sent  to  White  River  Junction. 

Q.  What  rate  of  freight  ? — A.  At  a  flat  rate  of  $35  a  car. 

Q.  That  is,  from  Burlington  to  White  River  ? — A.  From  Burling- 
ton to  White  River.  TJ.  T.  L.  9498  was  shipped  to  Bethel,  Vermont, 
on  a  flat  rate  of  $45  a  car ;  and  U.  T.  L.  5834  was  shipped  from  Bur- 
lington to  Montpelier,  Vermont,  on  a  flat  rate  of  $36  a  car;  and 
TJ.  T.  L.  9236  was  shipped  to  Barre,  Vermont,  on  a  flat  rate  of  $36 
a  car. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  661,  being 
one  of  the  forms  of  the  expense  bill. 

Q.  Did  you  examine  to  see  how  these  cars  were  settled  for  by  the 
Standard  Oil? — A.  Yes,  sir. 

Q.  How  were  they  ? — A.  The  cars  out  of  Burlington,  you  mean  ? 

Q.  Yes,  sir. — A.  The  cars  were  billed  as  prepaid  out  of  Burlington, 
because  of  the  shipper,  the  consignor  of  the  car,  being  on  the  credit 
list. 

Q.  I  don't  understand  that? — A.  Don't  you? 

Q.  Oh,  the  agent  got  credit? — A.  No,  sir.  You  have  to  be  on  the 
credit  list  of  a  railroad  before  they  will  trust  you;  otherwise  you 
have  to  prepay  your  freight,  sir.  But  if  you  have  a  proper  standing 
you  are  on  the  credit  list. 

Mr.  Rosenthal.  If  you  have  proper  standing — what  ? 

Witness.  If  you  have  proper  standing  you  can  be  put  on  the 
credit  list  of  a  railroad. 

4140  Mr.  Rosenthal.  The  freight  is  marked  "  Prepaid?  " 
Witness.  The  freight  is  marked  "  Prepaid,"  and  they  send 

the  bill  afterwards ;  that  is  the  usual  custom. 

Q.  Did  the  local  agent  collect,  or  was  it  paid  through  the  general 
office  ? — A.  It  was  paid  through  the  general  office. 

32555— vol  5—08 i 
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Q.  Have  you  records  for  the  payment  of  these  particular  cars?- 
A     "Y"gs   sir 

Q.  And  they  appear  in  subsequent  sheets,  which  I  will  offer. 
Have  you  computed  the  difference  in  the  rate  which  these  five  cars 
paid  from  Burlington  to  destinations  in  Vermont,  as  you  have  stated 
and  the  third  class  rate  on  the  same  weight,  from  the  same  shipping 
point,  Burlington,  to  the  same  destinations  ?—  A.  Yes,  sir. 

Q.  Will  vou  state  the  difference  in  the  rate? 

Mr.  Bosenthal.  I  object  to  it,  on  the  ground  that  it  is  immaterial. 

A.  Do  you  want  the  individual  cars,  or  the  totals? 

Q.  The  total  difference,  that  will  do.— A.  The  total  for  the  cars 
shipped,  according  to  the  3rd  class  rate,  worked  out  by  3rd  class  rate 
to  its  various  destinations,  would  have  been  $773.78 ;  on  the  rates  as 
shown  by  the  cost  bills,  it  would  be  $218,  making  a  difference  of 
$555.78. 

Q.  Did  you  find  other  shipments  made  m  substantially  the  same 
way,  from  Eochester  to  Burlington,  and  from  Burlington  to 

4141  destination,  during  other  months?— A.  Yes,  sir. 

Q.  Did  you  make  any  detailed  minutes  or  record  of  them,  so 
you  can  give  the  car  numbers  now  ? — A.  I  think  I  did,  sir. 

Q.  You  think  you  did?— A.  I  think  I  did.  I  made  abstracts, 
which  are  detailed  records  giving  the  dates  and  the  pro  number, 
and  all  that  sort  of  thing.  Of  course  I  would  not  remember  the 
numbers. 

Q.  About  how  many  months  did  you  examine?— A.  I  suppose  I 
must  have  examined  about  three  months  three  different  periods. 

Q.  Where  are  those  records?  Have  you  got  them  here?— A.  They 
must  be  in  the  files  of  the  Bureau.     I  don't  keep  any  records. 

Q.  Well,  look  it  up.  Were  those  rates  of  the  five  cars  you  desig- 
nated the  rates  shown  in  these  tariffs,  Exhibits  660,  A  to  K,  inclu- 
sive, which  were  offered  in  evidence  ? — A.  Yes,  sir. 

Q.  Were  the  five  cars  shipped  from  Eochester  to  Burlington,  and 
Burlington  to  destination,  as  appeared  by  the  original  way-bills,  at 
near  the  same  time,  that  is,  from  Burlington  on,  at  substantially 
the  same  time  as  received  at  Burlington? — A.  It  seemed  like  a  con- 
secutive journey. 

Q.  Did  you  examine  the  way-bills  to  see? — A.  Yes,  sir,  and  the 
dates  would  show  that. 

Q.  The  dates  would  show  that? — A.  Yes,  sir. 

Q.  The  weight  was  the  same? — A.  Yes,  and  the  car  number  was 
the  same. 

4142  Q.  I  show  you  an  original  I.  C.  C.  Tariff  No.  A-336,  quot- 
ing rates  on  oil  from  New  London  to  Burlington,  Vermont. 

Have  you  ever  examined  that? — A.  Yes,  I  have  seen  that. 

Q.  Will  you  please  read  the  number  of  the  tariff,  the  date  it  was 
filed  with  the  Interstate  Commerce  Commission,  and  the  rate  of  freight 
in  cents  per  hundred  pounds,  from  New  London  to  Burlington? — A. 
"  I.  C.  C.  No.  A-336,  Central  Vermont  Eailway  Company,  Tariff  No. 
Y-9,  between  Central  Vermont  Bailway  and  Boston  &  Maine  Eail- 
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road,  filed  with  the  Interstate  Commerce  Commission  July  1,  1899, 
from  New  London,  Connecticut,  to  Burlington,  Vermont,  a  rate  of 
12  cents  per  hundred  pounds." 

Q.  On  what? — A.  On  petroleum  oil  and  its  products. 

Q.  In  what  ? — A.  In  wood,  carloads ;  minimum  240,000  pounds ;  in 
tank  cars,  minimum  capacity  of  car. 

Papers  marked  Petitioner's  Exhibits  662-A  to  I,  inclusive. 

Q.  I  show  you  Exhibits  662-A  to  I,  inclusive.  Please  state  what 
those  are. — A.  Those  are  copies  of  letters,  made  by  myself,  from  files 
of  the  Central  Vermont  Railroad  at  St.  Albans,  Vermont. 

Q.  You  made  those  from  the  original  letters  on  file  in  the  office  at 
St.  Albans? — A.  The  original  letters,  and  the  original  press  copies. 

Q.  The  original  letters  from  H.  E.  Felton,  and  the  press  or  carbon 
copy  answers  thereto? — A.  Yes. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibits  662-A  to 
I,  inclusive. 

Papers  marked  Petitioner's  Exhibits  663-A  and  663-B. 

4143  Q.  I   show   you   Petitioner's   Exhibits   663-A   and   663-B. 
What  are  these? — A.  They  are  Special  Orders.     663-A  is  a 

Special  Order  numbered  D-222,  and  663-B  is  a  special  order  num- 
bered D-307,  cancelling  D-222. 

Q.  What  are  they,  I  mean?  Are  they  copies  taken  by  you  from 
any  originals? — A.  They  are,  practically  speaking,  originals  them- 
selves. They  are  the  duplicates  which  are  printed  off  on  a  machine, 
to  send  out  to  agents.    It  is  a  Rate  Order. 

Q.  Where  did  you  find  the  originals? — A.  At  the  main  offices  of 
the  Vermont  Central  road,  St.  Albans,  Vermont.  They  were  sup- 
plied by  the  Vermont  Central  Railroad  Company. 

Q.  Duplicates  of  those  in  the  books  of  the  Vermont  Central  Rail- 
road?— A.  Yes;  they  are  copies  of  similar  ones  pasted  in  the  Rate 
Order  Book. 

Q.  Were  those  taken  out  of  the  book  and  given  to  you? — A.  Yes, 
sir. 

Mr.  Kellogg.  I  offer  these  in  evidence. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  they  are  res  inter 
alies,  and  that  they  relate  merely  to  state  shipments,  state  rates; 
and  on  the  further  ground  that  they  do  not  tend  to ,  show  any  viola- 
tion of  any  rate  law,  and  that  they  are  otherwise  immaterial. 

Q.  Did  you  examine  the  way-bills  or  any  way-bills,  in  the  office 
of  the  Central  Vermont  Railroad,  to  show  whether  any  shipments 
were  made  from  New  London  to  any  point  using  these  carload  rates 
out  from  Burlington,  in  combination  with  a  12-cent  rate  to  Burling- 
ton?— A.  I  did;  yes,  sir. 

4144  Q.  Please  state  whether  you  examined  any  number  of  ship- 
ments, or  one,  and  what  the  result  was ;  I  mean,  examined  the 

original  way-bills. 
Mr.  Miller.  Have  those  been  offered  ? 
Mr.  Kellogg.  No. 
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Mr.  Miller.  I  think  we-  will  have  to  object  to  the  witness  giving 
his  mere  conclusions,  without  the  production  of  anything  to  check 
up  on. 

A.  This  is  a  complete  abstract  of  the  billing.  Take  one  car,  for 
instance,  here 

Q.  Wait  a  moment.  Have  you  an  exact  copy  of  any  one  of  the 
way-bills? — A.  Of  the  way-bills? 

Q.  Yes. — A.  No,  sir. 

Q.  Or  of  the  expense-bills  ? — A.  I  have  the  expense-bill. 

Q.  From  Burlington? — A.  The  expense-bill  from  Burlington  out; 
yes,  sir. 

Q.  Did  you  examine  the  original  way-bills? — A.  I  examined  the 
original  billing;  yes. 

Q.  Both  from  New  London  to  Burlington  and  from  Burlington 
out  to  destination? — A.  Yes,  sir. 

Mr.  Kellogg.  Will  you  please  show  Mr.  Eosenthal  or  Mr.  Miller 
the  abstract  of  the  billing,  so  that  they  can  see  it? 

Witness  hands  paper  to  Mr.  Rosenthal. 

Mr.  Eosenthal.  I  have  no  objection  to  his  stating  what  he  found. 

Q.  Now,  take  one  car,  and  state  exactly  what  you  found  in  the 
original  way-billing  from  New  London  to  Burlington,  and  the 

4145  way-billing  and  expense-bill  from  Burlington  to  destination, 
giving  all  the  items  of  the  way-bill  that  you  took  off. — A.  I 

found  a  car  shipped  from  New  London  on  December  12 

Mr.  Rosenthal.  You  found  a  way-bill,  you  mean? 

Witness.  Excuse  me — yes,  a  way-bill,  of  a  car  shipped  from  New 
London  on  December  12,  under  way-bill  No.  173,  U.  T.  L.  car  5834, 
of  naphtha ;  weight  50,531  pounds ;  consigned  to  Burlington,  Vermont. 

Mr.  Rosenthal.  From  New  London? 

Witness.  From  New  London ;  at  the  rate  of  12  cents  per  hundred. 

Q.  Give  the  items  of  the  extension. — A.  The  freight  prepay  was 
$63.04.  I  found  an  expense-bill  for  that  same  car,  U.  T.  L.  5834. 
shipped  from  Burlington,  Vermont,  to  Montpelier,  Vermont,  on  a 
flat  rate  of  $36  a  car.  That  expense-bill  was  dated  December  19; 
1904. 

Q.  Did  you  also  examine  the  way-bill  of  that  particular  car  from 
Burlington  to  Montpelier? — A.  Yes,  sir;  I  did;  it  is  on  my  abstract 
there. 

Q.  Montpelier  is  south  of  Burlington,  isn't  it  ? — A.  Yes,  sir. 

Q.  Towards  New  London? — A.  Towards  New  London. 

Q.  A  car  going  from  New  London  to  Burlington  would  go  through 
Montpelier? — A.  I  don't  think  so  myself. 

Q.  You  have  been  over  the  road,  haven't  you  ? — A.  I  don't  think  I 
ever  was,  except  at  night. 

Q.  Oh,  I  thought  you  had  been. — A.  There  is  a  map  that 

4146  belongs  to  the  thing,  that  would  show  better. 

Mr.  Rosenthal.  With  respect  to  the  whole  testimony  con- 
cerning the  way-bill  and  the  expense-bill  just  referred  to,  I  object 
to  it  upon  the  ground  that  it  is  res  inter  alios. 
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Q.  Did  you  examine  any  original  documents  in  the  office  of  the 
Central  Vermont  Railroad,  showing  the  payment  of  these  rates  at 
the  $36  per  car  stated  in  the  expense-bill  of  this  particular  car? — A. 
Yes,  sir. 

Q.  What  did  you  find? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  those  en- 
tries do  not  make  any  evidence  against-  the  defendants  in  this  case. 
I  do  not  mean  that  I  object  to  the  form  of  proof,  but  I  object  to  the 
substance  of  it. 

Q.  You  may  state,  please,  what  you  did  examine. — A.  I  examined 
the  agent's  claims  for  relief  vouchers,  and  the  cash-book,  and  various 
other  books,  to  show  the  settlement  and  payment  of  freights  and  the 
settlement  of  accounts. 

Q.  Was  it  settled  for  at  $36  a  car,  that  particular  car? — A.  Yes, 
sir. 

Q.  From  Burlington  to  Montpelier? — A.  Yes,  sir. 

Q.  Did  you  make  any  examination  of  original  way-bills  and  ex- 
pense-bills showing  other  shipments,  from  New  London  to  other 
points,  on  the  Central  Vermont  Railroad,  in  the  same  manner  as 
this? — A.  Yes,  sir.  *, 

Q.  Can  you  give  us  any  idea  of  how  many,  without  tracing  out 
each  one  ? — A.  How  many  shipments  ? 
4147        Q.  Yes,  and  for  how  long  a  period. — A.  Well,  I  made  a 
complete  and  exhaustive  search  for  the  month  of  December, 
on  oil. 

Q.  1904? — A.  1904.  That  abstract  shows  the  entire  oil  shipment 
from  New  London  over  the  Vermont  Central  road,  for  that  entire 
month. 

Q.  How  many  were  there? — A.  I  don't  know. 

Q.  Did  you  examine  any  original  tariffs  from  Burlington  to  points 
on  the  Central  Vermont  Railroad  in  Vermont,  for  less  than  carload 
lots? — A.  Yes,  sir. 

Q.  On  oil? — A.  Yes,  sir. 

Mr.  Miller.  Standard  shipments  of  less  than  carloads  ? 

Mr.  Kellogg.  Yes;  Standard  shipments,  distributing  from  Bur- 
lington. 

Paper  marked  petitioner's  Exhibit  664. 

Q.  I  show  you  Petitioner's  Exhibit  664.  What  is  that?— A.  That 
is  a  less  than  carload  tariff  on  oil,  out  of  Burlington,  Vermont,  on  the 
Vermont  Central  Railroad. 

Q.  Is  that  the  original,  taken  from  the  books  of  the  Central  Ver- 
mont Railroad  ? — A.  That  is  a  copy ;  yes,  sir. 

Q.  That  is  a  copy?— A.  That  is  a  copy  of  the  original  pasted  in 
their  Rate  Order  Book. 

Q.  Did  you  make  that  yourself  ? — A.  I  made  that  myself ;  yes,  sir. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  664. 

Q.  This  doesn't  say  anything  about  its  being  an  oil  tariff.  Do  you 
know,  from  an  examination  of  the  way-bills  and  settlement  vouchers, 
that  oil  was  shipped  on  this  tariff  ?— A.  Yes,  sir. 
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Q.  In  less  than  carload  lots?— A.  Yes,  sir. 

4148  Q.  By  the  Standard  Oil  Company?— A.  Yes,  sir. 

Q.  From  Burlington  to  some  of  these  destinations  ?— A.  Yes, 
sir. 

Q.  Now,  was  there  another  tariff  exactly  like  this,  of  another  date? 
I  mean,  like  it  in  every  respect  except  the  date? — A.  Yes,  sir.  This 
tariff  is  dated  May  11, 1896,  and  there  was  a  similar  tariff,  absolutely 
similar  in  every  respect,  dated  January  1,  1900,  but  the  sign  is 
«  Oh13;"  Tariff  0^3.     It  is  exactly  similar. 

Mr.  Eosbnthal.  I  object  to  both  of  these  tariffs,  on  the  ground 
that  there  is  no  proof  that  they  were  operating  tariffs  during  the  times 
covered  by  the  shipments  in  question. 

Mr.  Kellogg.  Well,  I  am  offering  them  as  a  series,  and  I  presume 
the  shipments  did  not  go  back  as  far  as  that  particular  tariff,  but  I 
wanted  to  show  the  origin  of  that  whole  list  of  them,  that  is  all. 

Papers  marked  Petitioner's  Exhibits  665  and  666. 

An  adjournment  was  here  taken  until  the  morning  of  Wednesday, 
February  26,  1908,  at  10 :00  o'clock. 

4149  Hearing-room  Interstate  Commerce  Commission, 

Washington,  D.  C,  February  26, 1908—10:00  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves ;  on  behalf  of  the  De- 
fendants, Messrs.  Moritz  Bosenthal,  John  S.  Miller,  and  Chauncey 
W.  Martyn. 

Frank  J.  Pool,  recalled,  and  his  direct-examination  resumed,  as 
follows : 

By  Mr.  Kellogg: 

Q.  Exhibit  644  was  furnished  you  by  Avhom,  did  you  say  ? — A.  By 
the  Vermont  Central  Railroad. 

Q.  What  traffic  official  ? — A.  The  chief  clerk  of  the  freight  depart- 
ment. 

Q.  As  what?  what  was  it?  tariff  on  oil? — A.  Yes,  sir;  special  tariff 
on  oil. 

Q.  I  show  Petitioner's  Exhibits  665  and  666.  Where  did  you  get 
them? — A.  From  the  same  source.  The  chief  clerk  of  the  freight 
department  of  the  Vermont  Central  Railroad.  One  is  a  special  tariff 
on  oil,  and  the  other  is,  apparently,  a  memorandum.  It  was  in  the 
Special  Rate  book,  the  same  as  the  other  tariffs. 

Q.  Those  are  correct  copies,  are  they? — A.  They  are  correct  copies, 
made  by  myself. 

Q.  From  the  original? — A.  Yes. 

4150  Q,  In  the  Rate  book?— A.  In  the  Rate  book. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibits  665  and  666  in 
evidence. 

Papers  marked  Petitioner's  Exhibit  667,  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  667,  two  sheets.     Please  state 
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what  that  is.— A.  That  is  what  is  called  by  the  auditor  of  the  Ver- 
mont Central  road  a  revised  statement  of  the  account  of  the  Standard 
Oil  Company  for  the  month  of  December,  1904. 

Q.  Is  that  copied  correctly  from  the  original  in  the  office  of  the 
Vermont  Central  Railroad?— A.  It  is;  made  by  myself. 

Q.  Made  by  yourself  ?— A.  It  is  absolutely  correct. 

Q.  Did  you  examine  the  original  way-bills  of  these  shipments 
from  Burlington  to  the  destinations  here  set  forth  in  this  statement 
of  billing  to  the  Standard  Oil  Company?— A.  I  did,  yes,  sir.  I 
checked  the  billing  back  on  to  this  sheet. 

Q.  The  original  billing  in  the  office  of  the  Vermont  Central  Rail- 
way?— A.  Yes,  sir. 

Q.  Will  you  please  state  what  the  first  column  in  this  exhibit  is  ? 

Mr.  Miller.  That  is  objected  to,  because  it  shows  for  itself. 

Mr.  Kellogg.  Well,  it  does  not  unless  it  is  checked  with  the  way- 
bill. It  is  the  names  of  the  towns,  and,  checking  it  with  the  way- 
bills, it  shows  that  they  were  for  shipments  from  Burlington  to  those 

towns. 

A.  The  first  column  contains  the  destination  of  the  ship- 
4151     ments,  the   shipments  all  coming   from  Burlington   station. 
The  first  column  contains  a  statement  of  the  points  to  which 
the  oil  was  shipped. 

Q.  You  checked  those  towns  with  the  original  way-bills,  did  you?— 
A.  Yes.  The  second  column  contains  the  number  of  barrels  shipped, 
or  the  tanks  (in  case  it  was  a  tank  car) . 

Q.  Did  you  check  those  with  the  way-bills  ?— A.  I  did. 

Q.  Go  ahead.— A.  The  third  column  shows  the  weight  of  the  ship- 
ment; the  fourth  column  shows  the  special  rate  that  was  charged  for 
these  shipments.  i  .  . 

Q.  You  mean  the  rates  shown  in  the  exhibits  which  we  ottered  in 

evidence  ? 

Mr.  Miller.  I  object  to  the  term  "  special  rate."  It  hasn  t  any 
particular  significance  in  the  witness'  testimony. 

Mr.  Kellogg.  I  will  have  to  explain  it,  so  that  there  will  be  no  mis- 
understanding. ,  .,  •    v       a     mi 

Q.  What  column  is  that?     (Pointing  on  the  exhibit.)— A.  I  he 

fourth  column  is  the  rate. 

Q.  Under  the  head  of A.  "  Rate." 

Q.  What  rate  is  that? 

Mr.  Miller.  May  I  ask  if  the  tariff  sheets  that  have  been  intro- 
duced do  not  show  precisely  what  counsel  is  trying  to  get  the  witness 

to  say  ?  , 

Mr.  Kellogg.  They  do,  except  I  want  to  see  it  he  checked  them 
with  the  tariff  and  if  he  can  say  what  particular  tariff  they  checked 

with. 

Mr.  Miller.  He  can  say  that. 
4152        Witness.  I  checked  these  rates  with  Exhibit  666. 
Q.  Are  they  the  same  ?— A.  They  are  the  same. 
Mr.  Kellogg.  That  is  all  I  wish  to  show. 
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Witness.  The  next  column  shows  the  charges  on  these  shipments 
worked  out  at  the  tariff  rates  according  to  this  exhibit,  No.  666. 

Q.  You  checked  that? — A.  I  checked  that. 

Mr.  Rosenthal.  That  is,  it  shows  the  way  that  you  worked  it  out? 

Witness.  Oh,  no. 

Mr.  Rosenthal.  From  the  tariffs? 

Witness.  No.  This  is  a  copy  of  a  corrected  statement  made  by  the 
Vermont  Central  road.  I  could  not  check  these  tariffs  excepting 
through  here.     I  worked  out  the  extensions. 

Q.  When  you  say  "  here  "  you  mean  you  worked  out  the  extensions 
according  to  Exhibit  666  ? — A.  According  to  Exhibit  666,  exactly. 

Q.  And  it  is  correct  according  to  that  ?— A.  It  is  correct  according 
to  that.  And  the  last  column  shows  the  amount  of  the  freight  on 
these  various  shipments,  worked  out  at  the  second-class  rate  on  less 
that  carload  shipments,  and  the  special  order  rates  on  tank  car  ship- 
ments. 

Mr.  Miller.  What  you  mean  by  "  special  order  rates  "  is  this  tariff 
Exhibit  666? 

Mr.  Kellogg.  No,  they  are  marked  "  Special  Orders." 

Witness.  They  are  marked  "  Special  orders." 

Mr.  Miller.  It  refers  to  the  papers  that  have  those  words  on 
them. 

4153  Mr.  Kellogg.  Yes,  in  this  record  that  has  been  introduced. 
Q.  Now,  the  last  column,  you  say — I  don't  know  as  I  fully 

understand  that. — A.  It  is  the  amount  of  the  freight  on  these  ship- 
ments to  these  various  points  calculated  at  the  second-class  rate  of 
freight  on  less  than  carload  shipments,  and  at  the  rate  of  freight  on 
the  full  carload  rate  as  provided  by  those  Special  Billing  Orders. 

Q.  Billing  orders  which  are  in  evidence? — A.  Which  are  in  evi- 
dence, yes. 

Q.  Then,  that  you  checked  to  see  if  it  was  correct? — A.  I  made 
those  computations,  yes. 

Q.  Were  those  amounts  in  the  last  column  the  ones  shown  in  the 
original  way-bills  that  you  checked  ?— A.  Those  were  in  the  original 
way-bills,  yes. 

Q.  Now,  were,  the  amounts  shown  in  the  fourth  and  the  fifth 
columns,  the  rate  and  charges  which  were  actually  paid,  shown  on 
the  way-bills  which  you  checked  with  this  statement  ?— A.  No,  sir. 

Q.  What  amounts  were  shown  in  the  way-bills? — A.  The  amounts 
shown  on  the  way-bills  were  the  regular  second-class  rates,  and  the 
amount  was  the  amount  in  this  sixth  column  here  (pointing  on  the 
exhibit) . 

Mr.  Kellogg.  Will  you  get  your  abstract  of  the  way-bills  that 
you  checked? 

Mr.   Rosenthal.  I  object  to  this  line  of  testimony,  because  it 

relates  to  shipments  that  are  purely  intrastate,  and  because  it  is 

based  upon  an  examination  of  railway  way-bills  the  making 

4154  of  which  the  defendants  had  nothing  to  do  with ;  because  it 
does  not  appear  defendants  ever  saw  any  of  the  way-bills  or 
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anything  in  the  nature  of  bills,  except  the  actual  bills  that  were 
rendered  to  the  defendants  by  the  railway  company  showing  the 
charges  actually  collected,  which  bills  actually  rendered  do  not  show 
the  way-bill  charges. 

Mr.  Miller.  They  are  not  the  bills  of  which  this  is  said  to  be  a 

copy. 

Mr.  Kellogg.  This  is  one  that  was  actually  rendered. 

Mr.  Miller.  How  do  you  know?  There  is  no  evidence  of  that. 
This,  as  I  understand  it,  is  a  copy  of  some  document  in  the  office  of 
the  Central  Vermont.    That  would  not  be  a  bill  rendered. 

Mr.  Kellogg.  Yes,  this  is  the  bill  rendered  to  the  Standard  Oil 

T^Mhler.  What  is  it  doing  in  the  office  of  the  Central  Vermont? 
Mr.  Kellogg.  There  is  a  copy  of  it  there.    They  are  always  made 

in  duplicate.  .     .  ... 

Mr  Miller.  There  isn't  any  evidence  that  this  is  the  bill  ren- 
dered to  the  Standard  Oil  Company.  This  is  merely  a  document, 
or  said  to  be  a  copv  of  a  document,  found  in  the  office  of  the  Cen- 
tral Vermont  Railroad,  called  by  the  witness  a  revised  statement. 

Q  Did  you  examine  the  cash-book  to  see  if  the  rate  under  the 
column  "  Rate  and  Charges  "  was  actually  paid  on  these  items  <— A. 
Repeat  the  question,  please. 

Q   Did  you  examine  the  cash-book  of  the  Central  Vermont 
4155     Railroad  to  see  if  those  rates,  under  the  column  "Rate  and 
Charges  "  fourth  and  fifth  columns,  were  actually  paid  on  those 
items «— A.  The  cash-book  would  not  show  that,  sir. 

Q.  What  did  show?— A.  The  cash-book  would  only  show  the  total 

CO  log 

Q."  What  did  it  show?  Did  you  examine  anything 

Mr.  Rosenthal.  That  is  objected  to. 

A.  There  was  nothing  that  would  show  the  rate  excepting  this 

Q.  The  cash-book  would  show  the  total  amount  paid?— A.  Yes; 
the  cash-book  would  show  that. 

Q.  Did  it  show  that?— A.  It  showed  that  the  total  amount,  this 
footing  here,  was  paid.  .■-.<■' 

Mr.  Rosenthal.  I  object  to  that  unless  he  can  testify  from  some- 
thing that  he  has  what  the  cash-book  items  were 

O  Please  state  what  cash-book  you  examined  and  what  the  cash- 
book  entries  were  that  showed  the  payment.  Now  be  specific  abou 
that.— A.  I  examined  the  cash-book  to  show  that  the  Standard  Oil 

Company  had  paid .   .        ,.  , 

Mr  Rosenthal.  I  object  to  your  reason  for  examining  the  cash- 
book.'  I  have  no  objection  to  your  testifying  to  any  copy  of  any  entry 
that  vou  made  from  the  cash-book  or  any  other  book  of  the  Vermonl 
Central  Railroad  Company,  but  I  object  to  the  witness  testifying  tc 
any  conclusion  that  he  may  have  deduced  from  the  examination  oJ 
such  entries. 
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Q.  What  did  you  examine? — A.  The  cash-book  and  ledger. 
4156        Q.  Very   well.     State   what   entries  you   found   as  to  the 
amount  shown  on  Exhibit  667.     State  what  entries  you  found 
in  the  cash  book. 

Mr.  Rosenthal.  I  have  no  objection  to  that  if  that  calls  for  a  copy 
of  entries.     If  it  calls  for  anything  beyond  that,  I  object  to  it. 

Q.  State  what  entries  you  found  in  the  book. — A.  I  found  a  charge, 
in  the  ledger  account,  against  the  Standard  Oil  Company,  of  $521.03 
for  the  month  of  December,  1904,  and  I  found  a  credit  entry  to  their 
account  for  an  equal  sum,  balancing  it.  I  found  a  charge  in  the  cash 
book  for  the  check  of  the  Standard  Oil  Company  in  settlement  of 
that  account,  for  that  amount. 

Q.  Now,  is  the  amount  you  named  the  amount  of  column  5,  under 
the  head  of  "Charges."?— A.  Yes,  with  the  exception  of  the  little 
credit,  $1.20. 

Q.  Now,  wait  a  moment.    I  want  you  to  be  accurate  about  it.  What 

is  the  amount  of  the  fifth  column?— A.  The  amount  of  the  fifth 

column  is  $519.83,  plus  a  correction  of  $1.20,  making  a  total  of  $521.03. 

Q.  Did  you  find  any  charge  against  the  Standard  Oil,  or  credit,  of 

the  amount  of  the  sixth  column,  $671.59  ?— A.  No,  sir. 

Q.  Did  you  examine  any  original  documents  in  the  office  of  the 
Central  Vermont  Railroad  in  the  nature  of  a  relief  claim  from  the 
local  agent? — A.  Yes,  sir. 

Q.  What  were  those  documents  ?  and  state  whether  thev  pertained 
to  these  same  shipments.— A.  The  agent's  relief  claim  for  the  month 
of  December,  1904,  contained  a  petition  for  relief  from  the 
4157    charges  mentioned  in  that  exhibit,  or  shown  in  that  exhibit 
The  answer  was  read. 
Witness.  I  would  like  to  correct  that,  if  I  can,  a  little  bit. 
Mr.  Kellogg.  Very  well. 

Witness.  The  agent's  relief  claim  prayed  for  relief  from  the 
amount  of  the  charges  shown  in  the  sixth  column  there. 

Q.  Did  you  check  the  relief  claim  to  see  whether  they  were  the 
same  shipments,  the  same  car  numbers  ?— A.  Yes,  sir. 
Q.  The  same  origin  and  destination  ?— A.  Exactly. 
Q.  And  they  showed  these  same  shipments  ?— A.  The  same  ship- 
ments. ^ 

Q.  And  the  relief  was  for  the  entire  amount  of  the  sixth  col- 

WOal      f "  F0\  the  entire  amount  of  the  shipments  as  shown  in  the 
sixth  column  there. 

Q.  In  what  office  did  you  find  this  exhibit,  667?— A.  Auditor's 
office  of  the  Central  Vermont. 

Q.  Who  was  the  Auditor?— A.  Mr.  Crabbe 

Q  What  is  his  first  name?-A.  I  don't  know  as  I  can  give  it. 
Rerhaps  I  can  find  it  m  my  notes. 

Q  Is  he  still  the  Auditor  of  the  Vermont  Central,  do  you  know«- 
A.  I  couldnt  state.  There  is  a  Railway  Guide  there  that  would 
give  it. 

Mr.  Dueand.   (After  referring  to  Official  Guide)  W.  G.  Crabbe. 
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Q.  Now,  at  the  time  this  exhibit  667  was  given  to  you,  did  you  see 
any   document  which  showed  that  exhibit  was  sent  to  the 
4158     Standard  Oil  Company?— A.  No,  sir. 

Q,.  That  is  a  copy  of  a  document  in  the  office  of  the A. 

That  is  a  copy  of  a  document  in  the  office  of  the  Auditor  of  the  Cen- 
tral Vermont  road. 

Q.  Did  the  auditor  say  anything  to  you  about  its  being  sent  to  the 
Standard  Oil  Company? 
Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  it  is  hearsay. 
A.  He  said  that  when  this  corrected  statement  was  made  out,  it  was 
sent  to  the  Standard  Oil  Company's  agent  for  verification,  and,  if 
correct,  was  returned  with  a  check. 

Q.  This  particular   statement,  Exhibit   667?— A.  And  that  was 
done  with  this  particular  statement. 
No  cross-examination. 

(Signed)  Feank  J.  Pool. 

4159        E.  D.  Dttband,  recalled  as  a  witness  on  behalf  of  petitioner, 
testified  as  follows: 

Direct  examination  by  Mr.  Kellogg  : 
Q  Mr  Durand,  did  you  examine  any  tariffs  in  the  office  of  the 
Santa  Fe  road  and  in  the  office  of  the  Interstate  Commerce  Commis- 
sion showing  the  rate  on  refined  oil  from  Eedondo,  California,  to 
Los  Angeles,  California,  and  to  San  Diego,  California?— A.  I  ex- 
amined such  tariffs  in  the  office  of  the  Atchison,  Topeka  &  Santa  *e 
Railroad  at  Chicago,  but  not  in  the  office  of  the  Interstate  Commerce 
Commission,  the  particular  tariff  in  question  not  having  been  filed 
with  the  Commission. 

Q.  Oh,  I  thought  it  had.     Have  you  got  that  tariff?— A.  1  have 
a  copy  of  it,  furnished  to  me  by  the  Santa  Fe  officials. 

Q.  Will  you  show  it  to  Mr.  Rosenthal  before  you  put  it  in  < 
The  tariff  was  handed  to  Mr.  Rosenthal. 

Q   Have  you  the  tariff  with  you  now?— A.  I  have,  a  copy  of  it. 
o'  Will  you  please  describe  it  and  read  that  part  showing  the 
rates  from  Redondo  to  Los  Angeles  and  San  Diego  ?-A.  This  tariff 
is  headed  "Santa  Fe  System  Tariff  No.  5821,"  naming  class  rates—- 
Mr    Rosenthal.  Before  you  begin,  I  object  to  it  on  the  ground 
that  the  tariff  purports  on  its  face  to  be  a  tariff  making  only  an  intra- 
state rate  between  Los  Angeles,  California,  and  Redondo,  Califor- 
nia and,  on  its  face,  inapplicable  to  interstate  commerce. 
4160        Witness.  To  go  on  with  my  answer-naming  class  rates 
between   stations   on  the   Southern    California   Railway^   It 
was  issued  January  16,  1902,  and  states  on  its  face  that  it  was  effect- 
ive  Tanuary  29,  1902.     A  statement  on  the  title  page  is  as  follows 
«  Governed  by  the  Western  Classification  and  Exceptions  thereto ,  ir 
System  Exceptions  No.  4  (I.  C.  C.  No.  1218)  and  7     I.  C.  C.  No 
1367)  or  superseding  issues  thereof."    On  page  21  of  this  tariff  ar, 
specified  rates  between  Los  Angeles  and  various  stations,  one  o: 
which  is  Redondo 
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Mr.  Eosenthal.  Various  stations  where— in  California  ? 

Witness.  Various  stations  in  California. 

Mr.  Rosenthal.  Among  others  of  which  is  Redondo,  California? 

Witness.  Among  others  of  which  is  Redondo,  California.  The 
page  is  headed  "  In  cents  per  100  pounds,"  and  in  the  column  under 
that  heading  marked  "  5th  class  "  there  appears,  opposite  the  station 
Redondo,"  the  entry  "  10,"  indicating  that  the  5th  class  rate  between 
Los  Angeles  and  Redondo  is  10  cents  per  100  pounds.  Under  the 
Western  Classification,  which  is  referred  to  in  this  tariff,  petroleum 
and  its  products,  in  the  absence  of  special  commodity  tariffs,  is  classi- 
fied as  5th  class.  I  find,  on  page  27  of  this  same  tariff,  rates  named 
between  Redondo  and  various  towns  in  California,  one  of  which  is 
San  Diego,  California ;  and,  under  the  heading  "  In  cents  per  100 
pounds,"  and  in  the  column  "  5th  class,"  opposite  San  Diego,  there 
appears  the  entry  "  25,"  indicating  that  the  5th  class  rate  between 
Redondo  and  San  Diego  is  25  cents  per  100  pounds. 

Q.  That  is,  on  refined  oil,  is  it,  or  on  products?— A.  In  the  absence 
of  a  special  commodity  rate,  5th  class,  under  the  Western  Classifica- 
tion, would  apply  both  with  respect  to  refined  oil  and  crude  oil. 

Mr.    Miller.  I    object    to    the    witness    merely    construing-    the 
tariff. 

4161  "  Mr.  Kellogg.  If  that  is  not  a  correct  statement  of  it,  we  will 
get  it. 

Mr.  Rosenthal.  There  is  no  question  about  oil  being  5th  class 
under  the  Western  Classification. 

Mr.  Miller.  He  went  further  than  that.  He  had  previously  stated 
that  m  the  Western  Classification  Petroleum  was  specified  in  the  5th 
class.    But  his  last  statement  goes  further  than  that. 

Mr.  Kellogg.  In  what  respect? 

Mr.  Miller.  It  construes  tariffs  in  the  absence  of  commodity  tar- 
iffs ;  and  that  is  a  different  question  entirely. 

Mr.  Kellogg.  Well,  if  you  want  that  part  of  the  answer  out,  I  am 
perfectly  willing  to  take  it  out. 

Mr.  Miller.  Well,  I  think  I  do. 

Mr.  Kellogg.  Very  well,  take  it  out.  (To  the  witness.)  As  I  un- 
derstand Mr.  Miller's  objection,  he  wants  the  part  of  your  answer 
stricken  out— that  m  the  absence  of  a  commodity  rate  the  5th  class 
applies. 

^  T^n\the  Western  Classification  classifies  oil  and  its  products 
at  the  5th  class  rate  is  that  right ?-A.  That  is  right;  petroleum  and 
its  products,  in  carloads. 

Q.  Did  you  examine  the  freight  forwarded  abstracts  in  the  office 
of ;  the  Santa  Fe  road,  to  show  what  rate  was  paid  bY  the  Standard 
Oil  on  shipments  during  1904  from  Redondo  to  Los  Angles?—  1  I 
examined  those  freight  forwarded  abstracts.  Those  do  not  show  what 
rate  was  paid;  they  simply  show  what  rate  was  entered  in  the  way- 
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Q.  Please  state  just  what  you  examined,  and  what  it 
4162  showed. — A.  I  examined,  in  the  office  of  the  Atchison,  Topeka 
&  Santa  Fe  Eailroad  Company,  at  Chicago,  the  freight  for- 
warded abstracts,  so-called,  of  the  station  at  Eedondo,  on  shipments 
of  oil  billed  to  Los  Angeles,  and  also  the  freight  received  abstracts 
of  the  Los  Angeles  station  on  shipments  of  oil  received  from  San 
Diego.  These  abstracts  give,  or  purport  to  give,  the  principal  en: 
tries  upon  the  actual  way-bills. 

Q.  Are  they  original  records  in  the  office  of  the  railway  com- 
pany?— A.  The  abstracts  are. 

Q.  Did  you  examine  the  expense-bills  showing  the  payment  of 
freight  shipped  or  for  refined  oil  shipped  from  Eedondo  to  Los  Ange- 
les or  San  Diego,  or  both  ?— A.  I  examined  numerous  expense-bills. 

Q.  Where?— A.  In  the  office  of  the  Standard  Oil  Company,  at 
New  York ;  these  expense-bills  being  furnished  to  us  by  the  Standard 
Oil  Company  at  the  request  of  the  Commissioner  of  Corporations. 
These  expense-bills,  covering  shipments  of  refined  oil  during  the 
month  of  January,  1905,  showed  a  rate  of  1\  cents  per  barrel  from 
Eedondo  to  Los  Angeles.  I  also  examined  certain  claims  in  the 
same  office,  relating  to  shipments  of  refined  oil  from  Eedondo  to  Los 
Angeles.  I  can  not  now  recall  whether  the  expense-bills  were  at- 
tached to  those  claims  or  not,  but  the  claims  themselves  indicated 
what  the  expense-bills  had  been,  and  also  the  settlement  made  for 
the  shipments. 

Mr.  Kellogg.  Well,  as  you  have  those  originals,  all  you  care  about 
his  giving  is  the  conclusion,  isn't  it  ? 

Mr.  Eosenthal.  Unfortunately,  Mr.  Durand  knows  that  we 
4163    have  not  the  originals.  _ 

Witness.  No.,  I  do  not.  I  do  know  that  those  originals  were 
brought  on  to  New  York,  from  California ;  that  is,  I  know  that  from 
being  told  so  by  the  officers  of  the  Standard  Oil  Company;  but 
whether  they  have  been  destroyed,  or  returned  to  California,  I  cer- 
tainly do  not  know. 

Q.  What  officer  of  the  Standard  Oil  Company  did  you  talk  with 
about  that?— A.  Particularly,  Mr.  Breeden,  who  was  then  an  officer 
of  the  Standard  Oil  Company  of  Iowa,  or  the  Pacific  Coast  Oil 
Company,  or  both— I  am  not  quite  sure  which. 

Q   Where  was  Mr.  Breeden,  in  New  York?— A.  In  New  York, 
at  the  time.     He  told  me  that  he  came  on  specially  to  bring  these 
papers  and  to  show  them  to  me  and  explain  them  to  me. 
Q    Did  he  show  them  to  you?— A.  He  did. 

Q  What  did  those  claims  show  ?— A.  I  examined  a  large  number 
of  them  but  Mr.  Schindler  is  more  familiar  with  certain  ones  than  I 
am-  I  made  memoranda,  at  the  time,  regarding  certain  claims  relat- 
ine'to  shipments  of  oil  from  Eedondo  to  Los  Angeles.  One  of  these 
was  a  claim  designated  by  the  Standard  Oil  Company's  number 
"  J-495  "  and  was  dated  in  May,  1904 ;  I  have  not  the  precise  date.  It 
was  a  claim  for  a  reduction  of  the  charges  on  refined  oil  shipped  from 
Redondo  to  Los  Angeles,  from  a  rate  of  10  cents  per  hundred  pounds 
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to  a  rate  of  4  cents  per  hundred  pounds.  I  say  "shipped  from  Ee- 
dondo  to  Los  Angeles."  The  claim  indicated,  clearly,  that  the  rate 
of  10  cents  and  the  rate  of  4  cents  applied  only  as  far  as  Los 
4164  Angeles,  although  the  final  destination  of  some  of  the  cars  was 
indicated  as  beyond  Los  Angeles,  at  other  points  in  California. 
This  claim  was  for  the  amount  of  $455.75,  being  the  difference  between 
a  rate  of  10  cents  per  hundred  pounds  and  a  rate  of  4  cents,  on  the 
weight  of  the  shipments  covered  in  that  period. 

Mr.  Eosenthal.  Between  Los  Angeles  and  Eedondo? 

Witness.  Between  Los  Angeles  and  Eedondo. 

Q.  Was  it  a  claim  made  out  against  the  Santa  Fe  Company  ? — A.  It 
was. 

Q.  Anything  to  show  that  it  was  paid  ?— A.  Nothing  in  those  rec- 
ords to  show  that  it  was  paid,  no ;  that  is,  not  as  far  as  I  recollect.  I 
didn't  make  a  copy  of  it.  Whether  it  was  marked  "Paid,"  or  in  any 
other  way  indicated  that  fact,  I  do  not  now  recall. 

Q.  What  did  Mr.  Breeden,  at  the  time,  tell  you  as  to  the  rate  from 
Eedondo  to  Los  Angeles  ?— A.  Mr.  Breeden  told  me  that  subsequent 
to  about  the  first  of  June,  1904,  the  rate  from  Eedondo  to  Los  Angeles, 
over  the  Santa  Fe  Eailroad,  had  been  made  7£  cents  per  barrel,  on 
both  crude  and  refined  oil,  and  that  prior  to  that  time  there  was  a 
rate  of  4  cents  per  hundred  pounds.  He  did  not  state  whether  that 
rate  of  4  cents  per  hundred  pounds  applied  on  crude  oil  and  fuel  oil 
as  well  as  on  refined.  I  also  examined  claim  No.  J-498,  covering 
a  period  about  May  or  June,  1904  (I  have  not  now  the  date  of  it,  but 
I  know  that  was  the  period) ,  covering  shipments  from  Eedondo  to 
Los  Angeles,  and  being  for  a  reduction  of  the  rate  from  10  cents  per 
hundred  pounds  to  4  cents  per  hundred  pounds.  The  claim 
4165  was  for  the  amount  of  $404.23.  The  claim  indicated  the  final 
destination  of  the  shipments,  in  numerous  cases,  as  being  be- 
yond Los  Angeles,  and  included  at  least  one  car  destined  to  Clifton 
Arizona. 

Q.  Outside  of  the  one  car  to  Clifton,  Arizona,  were  the  rest  in 
California?— A.  I  don't  know  whether  there  was  more  than  one  car 
to  Clifton,  Arizona,  or  not.  Most  of  them  were  to  points  in  Cali- 
fornia. I  made  a  note,  at  the  time,  that  there  were  shipments,  cov- 
ered by  that  claim,  destined  to  Clifton,  Arizona;  but  as  to  how  many, 
1  did  not  make  a  note.    I  also  examined  claim  No.  633,  which  was ■ 

Mr  Rosenthal  I  move  that  that  part  of  the  answer  respecting 
the  note  made  by  Mr.  Durand  be  stricken  out,  on  the  ground  that  it 
is  incompetent. 

Q.  Go  ahead.-A.  I  also  examined  claim  No.  633,  which  covered 
a  period  of  time  later  m  the  year  1904;  I  have  not  the  exact  date. 
This  covered  shipments  of  refined  oil  from  Eedondo  to  Los  Angeles, 
and  was  for  a  reduction  of  the  charges  from  10  cents  per  hundred 
pounds  to  2.79  cents  per  hundred  pounds,  which  is  the  equivalent  of 
J*^_te  P^barrel  of  42  gallons.  This  claim  was  for  the  amount  of 
$513.72.    The  claim  indicated  (either  that  or  the  attached  papers) 
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the  final  destinations  of  the  cars,  at  least  one  of  which  was  indicated 
as  being  destined  to  Clifton,  Arizona.  I  do  not  know  whether  there 
were  others  or  not;  I  know  that  there  was  at  least  one. 

Q.  The  reduction,  however,  was  in  the  rate  from  Eedondo  to  Los 
Angeles? — A.  Exactly. 

Q.  In  all  of  those.— A.  I  also  examined  claim  No.  638, 
4166  which  also  covered  some  period  during  the  year  1904  later 
than  the  one  I  last  described,  which  covered  shipments  of  re- 
fined oil  from  Eedondo  to  Los  Angeles,  and  was  for  a  reduction  of 
the  charges  from  a  basis  of  10  cents  per  hundred  pounds  to  a  basis 
of  2.79  cents  per  hundred  pounds. 

Q.  2.79  cents  per  hundred  pounds  would  be  how  much  a  barrel?— 
A.  Substantially,  in  fact  I  think  exactly,  U  cents  per  barrel  of  42 
gallons. 

Q.  How  many  of  these  claims  did  you  examine?— A.  You  mean 
of  shipments  from  Eedondo  to  Los  Angeles  ? 

q.  Yes.— A.  I  can't  say  exactly.  A  large  number.  Mr.  Schmdler 
has  a  record  of  each  one,  I  think. 

Q.  Did  you  examine  any  tariffs  in  the  office  of  the  Interstate  Com- 
merce Commission  or  the  Santa  Fe  road,  on  crude  oil,  from  Eedondo 
to  Los  Angeles  and  San  Diego  ?— A.  I  did. 

Q.  Please  state  what  they  are  and  what  rates  they  make.— A.  1 
have  here  a  tariff  of  the  Santa  Fe  Eailroad  Company,  designated  as 
"Santa  Fe  System,  Tariff  No.  7019."  I  have  two  copies  of  this; 
one  a  copy  filed  with  the  Commission,  and  one  a  copy  furnished  the 
Bureau  of  Corporations  by  the  Santa  Fe  Eailroad.  On  both  of 
these  the  Interstate  Commerce  Commission  number  is  printed  as 
"  1381 "  but  on  both  of  them  it  is  corrected  to  "  2578."  As  originally 
printed,  the  heading  read  "  I.  C.  C.  No.  1381.  Cancels  I.  C.  C.  No. 
2578";  that  is,  cancels  a  Tariff  having  a  higher  number.  As  cor- 
rected, in  ink,  it  reads,  "  I.  C.  C.  No.  2578.     Cancels  I.  C.  C.  No. 

1381."    The  correct  number  is  apparently  2578. 
4167        Q.  When  was  it  filed  with  the  Commission  ?— A.  This  tar- 
iff  was   filed  with  the  Commission  February   8,   1904,   and 
states,  on  its  face,  that  it  was  effective  February  20,  1904.    It  states 
further,  on  its  face,  that  it  names  rates  on  coal,  coke,  charcoal,  bri- 
quettes, crude  oil  and  wood,  carloads,  between  points  on  the  Santa  Fe 
System  lines  shown  above,  in  California,  Arizona,  and  New  Mexico. 
On  page  9  of  this  tariff,  item  No.  53,   under   the   column   heading 
"  From  "  appears  "  Eedondo,  Cal."    Under  the  column  headed  "  To 
appears  "  Los  Angeles  and  Intermediate  Points."    Under  the  column 
headed  "  Commodity "  appears  "  Crude  Oil,  in  tank  cars,  C.  L," 
(that  is,  carloads.)     Under  the  column  headed  "  Eate  "  appears     10 
cents,"  and  under  the  column  headed  "  Per"  appears  "  Barrel  of  42 
gallons  "  •  the  rate  thus  being  named,  from  Eedondo  to  Los  Angeles, 
on  crude  oil,  in  tank  cars,  carload  lots,  of  10  cents  per  barre    of  42 
gallons     Item  54,  on  the  same  page  (similar  in  form)  reads,     *rom 
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Redondo,  Cal.,  to  all  other  points  on  S.  C.  Railway  (that  is,  Southern 
California  Railway,)  on  crude  oil,  in  tank  cars,  add  10  cents  per  bar- 
rel of  42  gallons  to  rate  Los  Angeles  to  destination."  On  page  11  of 
the  same  tariff,  item  No.  88,  under  the  column  headed  "  To  "  appears 
the  station  "  San  Diego,  Cal."  And  under  the  column  headed  "  From 
Los  Angeles,  Cal.,"  appears,  opposite  the  entry  "  San  Diego,"  the 
figures  "  260."  The  page  is  headed  "  Rates  in  cents  per  ton  of  2000 
pounds."  These  entries,  therefore,  indicate  a  rate  of  260  cents,  that 
is,  $2.60,  per  ton,  from  Los  Angeles  to  San  Diego.  On  page  7  appears 
the  entry  "  Section  No.  2.  Crude  oil  for  fuel,  carloads."  And 
4168  this  heading  "  Section  No.  2,"  is  so  printed  as  to  indicate  that 
all  of  the  rates  thereafter  in  the  tariff  relate  to  crude  oil.  The 
page  that  I  first  described  (page  11)  does  not  itself  indicate  the  words 
"  Crude  oil,"  or  anything  about  oil. 

Mr.  Kellogg.  Now  will  you  show  that  to  Mr.  Rosenthal  and  Mr. 
Felton,  so  as  to  see  if  it  has  been  accurately  described  ? 
The  paper  referred  to  was  handed  to  Mr.  Rosenthal. 
Witness.  I  wish  to  correct  my  statement  as  to  the  effect  of  that 
heading,  "  Section  2,  Crude  oil,"  appearing  on  page  7.  That  evidently 
carries  as  far  as  page  12;  and,  on  page  13,  Section  3  begins,  headed 
"  Wood,  carloads." 

Q.  I  show  you  Petitioner's  Exhibit  668.  Where  did  you  get  that?— 
A.  I  got  that  from  the  files  of  the  Bureau  of  Corporations,  and  in 
those  files  it  was  received  from  a  special  agent  of  the  Bureau,  work- 
ing under  my  direction,  in  California — Mr.  Louis  H.  Eddy,  and  was 

stated  by  him  to  be 

Q.  Wait  a  minute.     You  didnt  yourself  compare  that  with  the 
original  in  the  office  of  the  Santa  Fe  Railroad  ?— A.  I  did  not. 
Q.  It  was  furnished  vou  by  your  special  agent? — A.  It  was. 
Q.  Mr.  who?— A.  Mr.  Louis  H.  Eddy. 

Q.  That  is  all  you  can  state  about  it?— A.  That  is  all  I  can  state 
about  it.  When  it  originally  came  to  me  it  had  certain  words  on  it, 
which  I  struck  out,  which  would  perhaps  bear  on  its  identification. 
I  struck  them  out,  as  they  were  evidently  put  on  there  by  Mr.  Eddy 
himself — not  the  original. 

Mr.  Kellogg.  I  offer  it  in  evidence. 
4169        Mr.  Rosenthal.  I  object  to  it,  on  the  ground  that  it  is  not 
within  the  stipulation.     Mr.  Durand  doesnt  know  anything 
about  it,  except  what  he  has  been  told  by  Mr.  Eddy.     There  is  no 
proof  that  it  is  a  copy  of  anything. 

Mr.  Kellogg.  No,  unless  we  get  the  original,  or  get  Mr.  Eddy  to 
identify  it,  it  will  not  be  claimed  that  it  is  within  the  stipulation,  Mr. 
Rosenthal. 

Mr.  Rosenthal.  Or  that  it  is  competent? 
Mr.  Kellogg.  Or  that  it  is  competent. 
(No  cross-examination.) 
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4170        Charles  Earl,  sworn  in  behalf  of  Petitioner,  testified  as 
follows : 

Direct  Examination  by  Mr.  Kellogg. 
Q.  Mr.  Earl,  what  position  do  you  occupy  in  the  Bureau  of  Corpo- 
rations ? — A.  I  did  occupy  the  position  of  Special  Attorney. 
Q.  You  are  now  what? — A.  Solicitor  of  the  Department. 

Q.  Did  you  examine  any  of  the  files  in  the  office  of  the  Traffic  De- 
partment of  the  Santa  Fe  road,  in  Los  Angeles,  in  1905  ? — A.  Yes. 

Paper  marked  Petitioner's  Exhibit  669. 

Q.  I  show  you  Petitioner's  Exhibit  669.  Where  did  you  get  that  ? — 
A.  This  was  given  to  me  by  Mr.  Barnwall. 

Q.  Who  is  Mr.  Barnwall? — A.  Mr.  Barnwall  is  in  the  freight 
traffic  department  of  the  Santa  Fe. 

Q.  At  Los  Angeles? — A.  At  Los  Angeles. 

Q.  Did  you  compare  that  with  the  original  in  the  book  ?  And  de- 
scribe what  the  book  was. — A.  Well,  I  don't  recall  that  I  compared 
this  particular  paper  with  the  book.  I  saw,  in  the  office  of  Mr.  Barn- 
wall, a  book  containing  carbon  copies  of  letters  of  this  general  char- 
acter, and  I  examined  the  various  copies  there,  but  I  did  not  compare 
this  particular  letter  with  the  copies  in  the  book  at  the  time  it  was 
given  to  me. 

Q.  Well,  can  you  state  whether  there  was  an  order  of  that  kind, 
naming  the  same  rate,  of  the  same  date,  between  the  same 
4171     places? — A.  I  have  absolutely  no  doubt  of  it. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out.    May  that 
go  out  % 

Mr.  Kellogg.  Yes,  that  may  go  out. 

Q.  I  want  to  know  if  you  did  examine  an  original  in  the  book, 
naming  the  State  rates  between  the  same  places,  and  the  same  date 
as  that. — A.  I  am  unable  to  say. 

Q.  That  was  furnished  to  you  by  Mr.  Barnwall?— A.  Yes  sir. 

Q.  What  did  you  ask  for  ? 

Mr.  Rosenthal.  I  object  to  what  he  asked  for,  on  the  ground  that 
it  is  hearsay. 

Q.  You  asked  for  what?— A.  Why,  I  didn't  ask  for  this.     This 


was- 


Mr.  Rosenthal.  That  answers  it. 

Q.  This  was  what?     State  what  occurred  between  you  and  Mr. 

Barnwall.  . 

Mr  Rosenthal.  I  object  to  it,  on  the  ground  that,  if  it  develops 
any  conversation,  the  conversation  is  hearsay. 

Mr.  Kellogg.  This  is  the  original  document  furnished  Mr.  Earl. 
That  is  all  I  want  to  get  at. 

Q.  You  said  this  was  furnished  to  you  by  Mr.  Barnwall?— A.  Yes. 
Mr.  Barnwall  had  stated,  in  various  interviews  between  Mr.  Conant 
and  myself  and  Mr.  Barnwall,  that  rates 

Mr.  Rosenthal.  Who  is  Mr.  Barnwall? 

Witness.  He  is  in  the  freight  traffic  department  of  the  Santa  b  e, 
at  Los  Angeles ;  one  of  the  assistant  traffic  managers. 
32555— vol  5—08— — 5 
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4172  A.  (Continuing.)  To  the  existence  of  a  number  of  letter 
special  rates,  among  others,  to  the  existence  of  the  rate  men- 
tioned in  this  paper,  in  this  letter;  and  he  offered  to  furnish  Mr. 
Conant  and  myself  with  copies  of  such  letter  specials,  and,  in  fulfill- 
ment of  that  promise,  he  handed  me  this,  showing  me,  and  also  Mr 
Conant  at  the  same  time,  or  on  a  previous  occasion,  the  copy-book 
that  I  have  spoken  of,  which  contained  a  file  of  these  letters. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out,  upon  the 
ground  that  it  is  hearsay,  and  that  it  is  incompetent  and  immaterial. 

Mr.  Kellogg.  Well,  this  document  is  the  one  he  furnished,  Mr. 
Rosenthal.     You  have  no  objection  to  the  document? 

Mr.  Rosenthal.  What? 

Mr.  Kellogg.  You  have  no  objection  to  the  document?  This  is 
the  one  he  furnished  him. 

Q.  This  is  not  a  copy  of  the  one  he  furnished  you? — A.  No. 

Q.  This  is  the  one  he  furnished  you. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  669  in  evidence. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  incom- 
petent. 

No  cross-examination. 

4173  T.  C.  M.  Schindler,  recalled  on  behalf  of  the  Petitioner. 
Direct-examination  by  Mr.  Kellogg:, 

Q.  Mr.  Schindler,  did  you  examine  any  claims,  in  the  office  of  the 
Standard  Oil  Company,  in  New  York,  against  the  Santa  Fe  road, 
for  crude  oil  shipments  from  Redendo  to  Los  Angeles,  during  the 
year  1904,  that  is,  shipments  made  during  the  year  1904? — A.  Yes, 
sir. 

Q.  Who  furnished  those  to  you  ? — A.  They  were  handed  to  me  by 
Mr.  Tilford. 

Q.  H.  M.  Tilford?— A.  H.  M.  Tilford,  president  of  the  Standard 
Oil  Company  of  Ohio;  and  by  Mr.  Breedon,  who  represented  the 
Standard  Oil  Company  in  California. 

Q.  Now  state  what  those  claims  were,  in  detail,  and  the  amount 
of  the  claim,  and  what  it  was  for. 

Mr.  Rosenthal.  I  object  to  that.  I  have  no  objection  to  his  testi- 
fying to  what  the  exact  papers  were  that  he  saw,  and  giving  us  now 
copies  of  them,  but  I  object  to  his  stating  the  substance  of  any  paper 
that  he  saw- 

Mr.  Kellogg.  You  have  the  originals? 

Mr.  Rosenthal.  Or  any  particular  items. 

Mr.  Kellogg.  Will  you  produce  the  originals,  Mr.  Rosenthal? 

Mr.  Rosenthal.  If  we  have  them. 

Mr.  Kellogg.  Well,  I  ask  you  to  produce  the  originals  of  those 
claims. 

Mr.  Rosenthal.  We  have  never  been  asked  to  do  so,  so  far. 

4174  If  we  have  them  we  will  be  glad  to  produce  them.     You  make 
up  a  list. 

Mr.  Kellogg.  I  will  give  you  a  list  of  the  claims  we  want. 
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Witness.  Do  you  want  the  list  in  detail,  or  the  aggregate? 
Mr.  Kellogg.  I  was  going  to  have  you  give  the  aggregate;  but  if 
they  want  the  list  in  detail,  I  want  to  have  them  produced. 

Witness.  There  are  a  good  many  of  them,  and  I  have  them  aggre- 
gated. 

Mr.  Kellogg.  Well,  describe  what  you  saw  and  examined.    Take 
one  claim. 
Witness.  These  are  claims  of  the  Pacific  Coast  Oil  Company. 

Q.  Against  what  company? — A.  Against  the  Atchison,  Topeka  & 
Santa  Fe  road. 

Q.  Can  you  give  us  the  number  of  one  claim? — -A.  The  first  claim 
is  No.  A-6,  April  4,  1904;  amount  $17.19.  That  shows  here,  ac- 
cording to  my  statement,  to  have  been  a  claim  for  overcharge  on  re- 
fined oil.  The  next  claim,  and  the  succeeding  claims  all  represent 
overcharges  on  crude  oil. 

Q.  Have  you  got  a  list  of  them  with  the  numbers?— A.  I  have. 

Paper  marked  Petitioner's  Exhibit  670. 

Q.  I  show  you  Petitioner's  Exhibit  670.  What  is  the  first  column 
marked  "A-6,"  "A-30,"  etc.  ?— A.  That  represents  the  claim  numbers. 

Q.  Did  you  make  that  list  at  the  time?— A.  It  was  made  under  my 
supervision  in  the  office  of  the  Standard  Oil  Company. 

Q.  Did  you  check  it  up  with  the  original  claims?— A.  Yes  sir;  I 
called  out  the  claim  numbers  and  the  amount,  and  that  was 
4175    recorded  by  another  man  we  had  with  us. 

Q.  Right  in  your  presence  ?— A.  In  my  presence. 

Q.  The  first  column  represents  the  claim  number,  you  said?— A. 
Yes  sir. 

Q.  The  second  column  ?— A.  The  date  of  the  claim. 

Q.  The  third  column,  under  the  head  of  "Amount"?— A.  The 
amount  of  the  claim. 

Q.  The  next  column,  "  R  "  and  "  C  "?— A.  Those  columns  refer  to 
the  kind  of  oil,  whether  "  crude  "  or  "  refined."  "  R  "  stands  for 
"  refined  ",  and  "  C  "  for  "  crude." 

Q.  And  the  rest  of  the  columns  are  a  continuation  of  the  first  col- 
umn?— A.  A  continuation. 

Mr.  Kellogg.  I  offer  this  in  evidence  as  part  of  Mr.  Schindler's 
testimony.  And  I  would  like  to  have  all  of  these  original  claims  pro- 
duced, which  are  named  in  this  Exhibit  670. 

Mr.  Rosenthal.  We  object  to  Petitioner's  Exhibit  670  upon  the 
ground  that  it  is  incompetent  and  immaterial. 

=  Q.  Take  column  "A.  No.  30."  Will  you  please  describe  the  original 
claim  that  you  saw  in  the  office  of  the  Standard  Oil  Company,  what 
it  was  for.— A.  Claim  A-30,  presented  in  June,  1904,  was  for  $88.20 
overcharge  on  shipment  of  crude  oil  from  Redondo  to  Los  Angeles. 

Q.  At  what  rate  was  it  settled  on?— A.  This  was  settled  on  a  rate 
of  7*  cents  per  barrel. 

Q  Was  the  claim  for  and  above  1\  cents  a  barrel,  or  a  reduction 
from  a  charge  to  7£  cents  a  barrel?— A.  It  was  a  reduction  to  that 
charge. 
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4176  Q.  Is  that  true  of  all  the  claims  stated  on  that  sheet?— A. 
Yes,  sir. 

Q.  They  were  all  original  claims  ?— A.  These  were 

Q.  Original  papers,  I  mean.— A.  They  were  impression  copies  of  a 
bill  which  had  been  rendered,  and  were  enclosed  in  an  envelope,  with 
certain  printing  on  the  outside  of  that  envelope,  and  also  some  manu- 
script writing,  and  on  the  outside  of  those  envelopes,  as  I  remember, 
it  was  indicated  when  the  claim  had  been  paid. 

Q.  Each  one  of  these  claims?— A.  Each  one  of  these  claims;  yes, 
sir. 

Q.  And  they  were  furnished  to  you  by  Mr.  Tilford  and  Mr.  Bres- 
den? — A.  Yes,  sir;  brought  into  the  office  and  put  at  our  disposal 
there  for  examination. 

Q.  What  did  they  say  then  and  there  that  those  claims  were? — A. 
They  were  given  to  us  in  response  to  a  request  for  all  claims  represent- 
ing freight  paid  by  them,  and  claims  rendered  by  them  against  the 
different  railroads  in  California. 

Q.  These,  among  others,  were  given? — A.  These,  among  others, 
were  given. 

Q.  What  was  the  total  amount  of  the  claims  referred  to  on  this 
Exhibit  620  and  the  numbers  stated  here?— A.  $4,491.99. 

Q.  That  covers  what  period  of  time? — A.  According  to  the  mem- 
orandum I  have,  that  covers  the  shipments  made  in  1904. 

Q.  Did  you  make  your  memorandum  of  these  examinations  at  the 
time? — A.  Yes,  sir. 

4177  Q.  Did  you  examine  any  other  claims  furnished  you  by  these 
gentlemen    relating    to    shipments    from    Redondo    to    San 

Diego? — A.  I  examined  a  number  of  vouchers  representing  the  pay- 
ment of  freight  from  Redondo  to  Los  Angeles. 

Q.  You  are  referring  to  what  kind  of  oil  ? — A.  That  was  refined  oil. 

Q.  Shipped  from  where  ? — A.  From  Redondo  to  Los  Angeles. 

Q.  What  were  these  claims  ? — A.  These  were  vouchers  representing 
freight  charges  paid. 

Q.  Where  did  you  examine  those? — A.  I  did. 

Q.  Where? — A.  In  the  office  of  the  Standard  Oil  Company  at  New 
York. 

Q.  What  was  the  amount  of  the  charge  and  the  rate  of  freight,  and 
during  what  period  ? 

Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  it  relates  to  a 
shipment  that  is  purely  intrastate. 

A.  These  included  freight  charges  upon  256  cars  of  refined  oil, 
way-billed  from  Redondo  to  Los  Angeles,  December  9,  1904,  to  Jan- 
uary 27,  1905,  charged  at  the  net  rate  of  *l\  cents  per  barrel. 

Q.  Did  you  examine  any  claims  for  freight  overcharges  of  crude 
oil  from  Redondo  to  San  Diego? — A.  I  did. 

Q.  When  did  you  examine  those  claims,  and  where? — A.  In  July, 
1905,  in  the  office  of  the  Standard  Oil  Company  in  New  York. 

Q.  The  same  time  you  examined  these  others? — A.  At  the  same 
time,  yes. 


SCHINDLER.  2085 

Q.  Were    they    furnished    you    by    the    same    men? — A.  They 
were. 

4178  Q.  Have  you  the  numbers  of  those  claims? — A.  Yes,  sir. 
Q.  Have  you  a  list  of  them  ? — A.  I  have. 

Q.  Will  you  please  give  the  claim  number,  the  date,  the  amount  of 
the  claim,  and  the  aggregate  claims? 

Mr.  Miller.  The  same  objection  is  interposed  as  to  the  former. 

A.  Claim  No.  A-89 

Q.  Did  you  make  a  memorandum  of  those  numbers  at  the  time  ? — 
A.  Yes,  sir. 

Q.  Took  down  the  claim  numbers?— A.  The  date  and  the  amount  of 

the  claim. 

Q.  Can  you  state  the  numbers  of  the  claims  which  you  examined  in 
the  office  of  the  Standard  Oil  Company,  in  New  York?— A.  I  can. 

Q.  Please  give  the  numbers  of  the  claims,  the  date,  and  the  total 
amount.— A.  Claim  No.  A-89,  May,  1904;  amount  $124.55;  Claim 
No.  A-91;  July,  1904;  amount  $40.12;  Claim  No.  A-86;  July,  1904; 
amount  $36.56;  Claim  A-83;  July,  1904;  $606.36;  Claim  A-79;  June 
1904;  $551.60;  Claim  A-45;  May,  1904;  $37.81;  Claim  A-130;  July 
1904 ;  $695.37 ;  Claim  A-135 ;  June  (the  year  is  blank)  ;  $306.42 ;  Claim 
A-137;  August,  1904;  $610.76;  Claim  A-147;  August,  1904 

4179  $497.53;  Claim  A-178;  September,  1904;  $672.53;  Claim  A 
July,  August  and  September,  1904;  $644.83;  Claim  A-170 

August,  1904;  $279.95;  Claim  A-221;  October,  1904,  $511.30;  Claim 
A-224;  October,  1904;  $678.47;  Claim  A-230;  October,  1904;  $575.06" 

Q.  Total  amount?— A.  $6,869.22. 

Q.  State  what  those  claims  were  for ;  that  is,  whether  they  were  a 
reduction  of  a  rate  to  a  certain  rate,  and  what  that  rate  was.— 
A.  They  were  claims  for  overcharge ;  for  reduction  in  rate  to  20  cents 

per  barrel. 

Q.  From  what  place  to  what  place?— A.  From  Eedondo  to  San 

Diego,  California. 

Q.  The  last  time  you  testified  we  asked  you  to  make  up  a  compari- 
son of  rates  on  petroleum  and  its  products,  carloads,  from  Pittsburg, 
Cleveland,  Toledo,  and  Whiting,  Indiana,  to  points  in  Central  Freight 
Association,  showing  the  changes  in  rates  between  1904  and  1907,  and 
giving  the  reference  to  the  tariff,  which  reference,  as  I  recollect,  was 
not  given  in  the  bill  of  complaint,  in  the  tables  therein  stated.  Have 
you  prepared  such  a  table  ? — A.  Yes,  sir. 

Paper  marked  Petitioner's  Exhibit  671. 

Q.  I  show  you  Petitioner's  Exhibit  671.  Is  that  the  table  I  have 
just  asked  you  about? — A.  It  is. 

Q.  The  first  column  is  the  destination,  is  it?— A.  Yes,  sir. 

Q.  In  the  states  respectively  stated?— A.  Yes,  sir. 

Q.  The  next  two  columns  contain  the  rate  from  Whiting  to 

4180  those  destinations?— A.  In  the  years  as  designated. 

Q.  In  the  years  as  designated;    in  cents  per  one  hundred 
pounds  ? — A.  In  cents  per  one  hundred  pounds. 
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Q.  And  each  of  the  other  columns  contained  other  destinations 
in  the  years  therein  stated  ? — A.  Yes,  sir. 

Q.  And  the  notes  at  the  bottom  are  notes  showing  the  tariffs  from 
which  this  was  made  up? — A.  The  tariffs  from  which  the  rates  of 
1907  were  compiled.  The  original  table,  which  showed  the  rates  in 
1904,  designated  the  tariffs  from  which  they  were  compiled. 

Q.  That  was  given  the  last  time  you  were  on  the  stand,  was  it? — 
A.  Yes,  sir. 

Q.  This  simply  completes  the  list  of  tariffs  as  to  the  1907  rates?— 
A.  Carrying  the  rates  down  to  1907;  yes,  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  671  in  evidence. 

A  map  was  marked  Petitioner's  Exhibit  672. 

Q.  I  show  you  Petitioner's  Exhibit  672.  Will  you  please  state 
what  that  is  ? — A.  This  is  a  map  of  the  Boston  &  Maine  Railroad  and 
connections. 

Q.  What  are  the  blue  parallel  lines  marked  thereon? — A.  Those 
blue  lines  indicate  that  portion  of  the  Boston  &  Maine  Railroad  to 
which  they  accepted  pro-rate  on  petroleum  and  its  products. 

Q.  And  what  are  the  green  lines? — A.  They  represent  the  line  of 
the  Boston  &  Albany  Eailroad. 

Q.  On  which  pro-rating A.  Which  company  always  pro-rated 

on  oil. 

4181  Q.  Now,  in  your  testimony  you  stated  that,  prior  to  the  re- 
adjustment of  rates,  in  1906  or  1907,  the  New  England  roads 

did  not  pro-rate  with  western  roads  on  shipments  of  oil  into  New 
England,  except  into  certain  territory,  did  you  not  ? — A.  I  did. 

Q.  And  you  were  to  make  a  map  showing  the  territory  and  the 
roads  which  did  pro-rate  at  that  time? — A.  Yes,  sir. 

Q.  And  does  this  map  show  it? — A.  That  map  gives  the  informa- 
tion you  asked  for. 

Q.  The  green  lines  being  the  Boston  &  Albany,  and  the  blue  a  part 
of  the  Boston  &  Maine  ? — A.  Yes,  sir. 

Q.  It  shows  the  territory? — A.  It  shows  the  territory  to  which 
pro-rating  was  allowed. 

Q.  This  map  shows  all  the  New  England  roads,  does  it  not? — A. 
I  think  not,  sir. 

Q.  What  are  omitted? — A.  It  shows  the  lines  of  the  other  rail- 
roads with  which  this  road  connects. 

Q.  Then,  it  does  show  all  the  New  England  roads,  does  it  not? 
Oh,  substantially  ? — A.  I  should  say  substantially ;  yes,  sir. 

Mr.  Kellogg.  I  offer  that  in  evidence. 

A  recess  was  here  taken  until  2  o'clock  P.  M. 

4182  Afternoon  Session. 

T.  C.  M.  Schtndler,  recalled,  and  his  direct-examination  resumed, 
as  follows : 

By  Mr.  Kellogg: 

Papers  marked  Petitioner's  Exhibit  673  and  674. 

Q.  I  show  you  Exhibits  673  and  674.  What  are  those  exhibits?— 
A.  These  exhibits  comprise  a  list  of  6th  class  oil  rates  and  distances 
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from  East  Providence  Wharf,  Rhode  Island,  effective  1905,  and  from 
Wilson  Point,  Connecticut,  to  various  points  on  the  New  York,  New 
Haven  &  Hartford  Eailroad,  in  New  York,  Connecticut,  Rhode 
Island  and  Massachusetts. 

Q.  Did  you  compile  those  from  the  original  tariffs?— A.  Yes,  sir. 
Q.  Are  references  to  the  tariffs  made  on  the  exhibits  themselves?— 

A.  I  would  like  to  correct  that  statement,  as  far  as  the 

Q.  Very  well,  correct  your  answer,  as  to  whether  you  compiled 
these  from  original  tariffs.— A.  With  the  exception  of  the  rates  from 
Wilson  Point,  in  ink,  they  were  taken  from  a  list  of  rates  furnished 
us  by  the  New  York,  New  Haven  &  Hartford  Railroad. 

Q.  Well,  I  will  get  at  that  then.  Take  the  one  from  East  Provi- 
dence. The  first  column  shows  the  destination,  and  the  next  the  dis- 
tance from  East  Providence  to  destination,  does  it?— A.  Yes,  sir. 

Q    From  what  did  you  get  those  distances  ?— A.  From  the  local 
freight  tariff   of  the   New   York,   New   Haven   &   Hartford   Rail- 
road. . 
4183        Q.  The  next  is  the  6th  class  rate,  is  it,  m  cents  per  hundred 
pounds? — A.  Yes,  sir. 
Q.  In  effect  when?— A.  June  1,  1904. 

Q.  And  continuing  in  effect  down  to  what  date  ?— A.  Still  m  effect, 
Q.  The  last  column,  the  oil  rate,  cents  per  hundred  pounds,  is  what 
rate?— A.  Those  rates  are  taken  from  tariffs  of  the  New  York,  New 
Haven  &  Hartford  Railway. 

Q.  Specified  in  the  margin?— A.  Yes,  sir. 

Q.  The  letter  "  B  "  referring  to  the  note  showing  the  taritt  I— A. 
"Y"pg  sir 

Q   Now,  as  to  the  Wilson  Point  exhibit,  674,  the  towns  and  dis- 
tances were  taken  the  same  as  the  other,  were  they?— A.  Yes,  sir 
Q.  From  Wilson  Point.    And  the  6th  class  rate  the  same  <— A.  liie 

SaQ  '  Now  I  notice  two  columns  of  oil  rates.  Will  you  explain  those— 
in  this  Exhibit  674.— A.  Those  shown  in  the  first  column  are  rates 
taken  from  the  printed  tariffs  of  the  New  York,  New  Haven  &  Hart- 
ford Railroad. 

O    Of  what  date?— A.  Of  November  3,  1905. 

Q  How  long  had  they  been  in  effect?— A.  They  had  been  in  effect, 
according  to  the  rates  furnished  us  by  the  New  York,  New  Haven  & 
Hartford  Railroad,  since  February,  1902 

O  Did  you  compare  them  with  the  tariffs?— A-  I  compared  them 
with  the  rates  furnished  us  by  the  New  York,  New  Haven  &  Hartford 

Railroad.  .«.-,•    •     ±     r  ± 

4184        Q.  What  tariff  ?— A.  It  is  not  strictly  a  tariff,  it  is  ]ust  a  list 

of  rates  that  they  supplied. 
O    Have  you  a  reference  to  the  tariffs  there  ?    Look  it  over  and  see, 
before  you  answer.-A.  I  will  offer  this  explanation,  with  reference 
to  the  rates  shown  in  the  tariff:  Rates  as  indicated  m  red  ink  figures 
in  the 
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Q.  Oh,  now,  wait  a  minute.  What  does  that  second  column  mean  ?— 
A.  That  second  column  is  a  list  of  the  rates  furnished  us  by  the  New 
York,  New  Haven  &  Hartford  Eailroad. 

Q.  Prior  to  what  date?— A.  Prior  to  February,  1902. 

Mr.  Eosenthal.  Are  those  rates  made  up  from  Tariffs  that  you 
have  examined? 

Witness.  Those  rates  which  were  furnished  us? 

Mr.  Eosenthal.  Those  rates  which  you  say  were  furnished  you  by 
the  New  York,  New  Haven  &  Hartford,  were  presumably  taken  from 
certain  tariffs? 

Witness.  I  inferred  so,  yes  sir. 

Mr.  Eosenthal.  Now,  have  you  examined  tariffs  so  as  to  verify 
the  rates  which  you  say  were  furnished  to  you? 

Witness.  I  have  verified  the  rates  that  were  furnished  us  as  in 
effect  since  February,  1902. 

Q.  Well,  have  you  verified  the  rates  as  indicated  in  that  table  that 
you  hold  in  your  hand  ? 

Mr  Kellogg.  Since  February,  1902. 

Mr.  Eosenthal.  Since  February,  1902. 

Witness.  Yes  sir. 

Mr.  Eosenthal.  But  not  prior  to  that? 
4185        Witness.  But  not  prior  to  that. 

Mr.  Eosenthal.  Since  then  you  have  examined  the  tariffs 
themselves  and  verified  the  rates  as  indicated  there,  is  that  right? 

Witness.  The  tariffs  that  I  examined  were  dated  in  1904  and  in 
1905. 

Mr.  Eosenthal.  Are  those  the  only  tariffs  that  you  have  examined? 

Witness.  Yes  sir. 

Mr.  Eosenthal.  And  anything  else  that  may  appear  in  the  table 
that  you  have  in  your  hand,  is  not  based  upon  any  examination  you 
yourself  have  made  of  the  tariffs? 

Witness.  No  sir. 

Q.  Well  now,  what  tariffs,  in  the  last  two  columns,  have  you  ex- 
amined the  checked  with  those  columns?  That  is  what  I  want  to  get 
at.— A.  I  have  examined  the  tariff  of  the  New  York,  New  Haven  & 
Hartford  Eailroad  of  November  19,  1905,  for  the  first  column  of 
rates,  under  the  head  of  "  Oil  Eate." 

Q.  1905  ?— A.  1905,  yes  sir. 

Q.  When  did  that  tariff  go  into  effect?— A.  The  tariff  showing  the 
rate  from  Wilson  Point,  Connecticut,  to  points  in  Connecticut  became 
effective  November  2, 1905,  and  the  tariff  from  Wilson  Point  showing 
the  rates  to  other  states  than  Connecticut  became  effective  November 
3,  1905. 

Q.  Very  well.    Those  are  the  rates  stated  in  next  to  the  last  column, 
being  the  first  column  of  oil  rates,  cents  per  hundred  pounds,  are 
they  ? — A.  They  are. 

4186-    a  J^o  R?SEf THAL-  Is  this  the   tariff   indicated   here   under 
B     « — A.  Yes,  sir. 

Q.  The  tariff  is  indicated  by  the  letter  "  B  "  ?— A.  Yes  sir. 
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Q.  Now  please  state  what  the  last  column  is.— A.  The  last  column 
of  figures  is  a  compilation  of  the  rates  as  furnished  by  the  New  York, 
New  Haven  &  Hartford  as  being  in  effect  prior  to  February,  1902. 

Mr.    Rosenthal.  What    is    the    number    of    that    exhibit,    Mr. 
Schindler? 
Mr.  Kellogg.  Exhibit  674  is  the  one  he  is  talking  about. 
Mr.  Rosenthal.  You  have  not  offered  that  yet. 
Mr.  Kellogg.  No,  I  have  not  offered  that  yet. 
Q.  Now,  the  last  column,  in  ink,  on  Exhibit  674,  was  taken  from 
a  statement  furnished  you  by  the  New  Haven  road  as  to  what  the 
tariffs  were  from  prior  to  1902  and  between  1902  and  1905,  was  it?— 
A     "Y"as   sir. 

Q.  Have  you  the  document  which  they  furnished  you,  with  a  ref- 
erence to  the  tariffs  from  which  that  was  compiled?— A.  I  don't 
understand  that  question,  Mr.  Kellogg. 

'  Q.  Have  you  the  document  the  New  Haven  road  furnished^  you, 
showing  the  rates  in  this  last  column  of  Exhibit  674?— A.  This  is  the 
document. 

Q.  Well,  then  you  have  it,  haven't  you?— A.  Yes,  sir. 
Q.  Let  me  take  it.     Have  you  with  it  a  reference  to  the  tariffs  of 
the  New  Haven  road  showing  those  rates  which  they  furnished  you?— 
A.  So  far  as  the  rates  to  points  within  the  state,  I  have  not ; 
4187     so  far  as  to  the  points  without  the  state  of  Connecticut,  I  have. 
Mr.  Rosenthal.  Is  the  paper  which  he  said  was  furnished 
him  by  the  New  Haven  road,  the  document  marked  Exhibit  674? 
Mr.  Kellogg.  Oh,  no,  he  has  got  it  here  and  I  will  give  it  to  you. 
Q  Have  you  examined  the  tariffs  naming  the  rates  outside  of  the 
state?— A.  I  have;  that  is,  the  rates  in  effect  from  February,  1902. 
Q.  You  have?— A.  Yes,  sir.  _ 

Q,.  Then,  so  far  as  the  rates  from  Wilson  Point  to  points  outside 
of  the  state  of  Connecticut— the  points  named  in  Exhibit  674,  the 
rates  named  in  the  third  column,  under  "  Oil  Rate— cents  per  hun- 
dred pounds,"  were  the  rates  in  force  from  1902  to  1905,  were  they  t— 
ji    "Y^gs  sir. 

Mr.  Rosenthal.  I  object  to  that,  on  the  ground  that  the  tariffs 
themselves  are  the  best  evidence  of  what  the  rates  were. 

Mr.  Kellogg.  Well,  I  don't  think  you  understand  that.  The  tar- 
iffs are  referred  to  here  in  this  exhibit,  and  the  schedule  of  the  rates 
placed  in  the  third  column.     I  am  not  talking  about  the  fourth 

Mr.  Rosenthal.  There  are  only  three  columns  here.  Is  this  lead- 
pencil  indicated  as  a  column? 

Mr.  Kellogg.  Well,  yes,  there  are 

Mr.  Rosenthal.  You  know  that  from  tariffs  that  you  have  exam- 
ined yourself? 

Witness.  Yes  sir. 
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Mr.  Rosenthal.  Can  you  indicate,  on  this  table  here,  the 

4188  particular  tariffs  that  you  did  examine  in  reaching  that  con- 
clusion ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Will  you  do  that,  so  that  we  may  know  the  tariffs 
that  you  used  ? 

Witness.  Yes,  sir.  , 

Q.  Can  you  name  them  right  now  ? — A.  Yes,  sir. 

Q.  Well,  name  them  right  now,  so  that  he  can  take  them  down— 
and  that  will  end  it.— A.  New  York,  New  Haven  &  Hartford  Rail- 
road Freight  Tariff  I.  C.  C.  No.  590,  issued  January  15, 1902,  effective 
February  1,  1902. 

Q.  Now,  as  to  those  points  within  the  state  of  Connecticut,  did  you 
examine  the  tariffs  of  the  New  Haven  road,  to  see  whether  those  rates 
were  the  same  from  1902  to  1905  as  named  in  column  3  under  "  Oil 
Rate,  cents  per  hundred  pounds  "?— A.  I  did  not.  Those  tariffs  are 
not  filed  with  the  Interstate  Commerce  Commission. 

Q.  Now,  as  to  the  last  column,  under  the  column  "  Oil  Rates  prior 
to  February  1,  1902,  cents  per  hundred  pounds,"  you  took  those  from 
the  statement  of  those  rates  furnished  you  by  the  New  Haven  road«— 
A.  I  did. 

Q.  And  did  that  statement  give  a  reference  to  the  tariffs?— A.  It 
did  not. 

Q.  Have  you  the  statement  they  furnished  you  ? — A.  Yes,  sir. 
Mr.    Kellogg.  I    offer    in    evidence    Petitioner's    Exhibits    673 
and    674.     In   offering   these,    it   is   understood   the   fourth 

4189  column  of  Exhibit  674  may  be  erased. 

The  column  then  referred  to  was  then  stricken  out  in  lead- 
pencil. 

Mr.  Kellogg.  And,  subject  to  correction  by  the  defendants,  it  is 
understood  that  the  rates  in  the  third  column  were  the  rates  in  force 
from  February  1,  1902. 

( No  cr oss-examin  ation . ) 

4190  E.  D.  Dueand,  recalled  on  behalf  of  the  Petitioner,  and  his 
direct-examination  resumed,  as  follows: 

By  Mr.  Kellogg: 

Papers  marked  Petitioner's  Exhibits  675  and  676. 

Q.  Mr.  Durand,  when  you  testified  on  a  former  hearing,  you  testi- 
fied to  certain  extracts  of  a  letter  written  by  J.  S.  Ford  to  the  Stand- 
ard Oil  Company,  and  of  a  reply  thereto  by  Edgar  Bogardus  to  Mr. 
Ford,  and  agreed,  at  the  time,  to  send  to  the  C.  &  E.  I.  Railway  and 
get  the  original  letter  from  Mr.  Bogardus  and  the  C.  &  E.  I's  copy  of 
the  letter  to  the  Standard  Oil  Company.     Did  you  do  so «—  A    I  did. 

Q.  Is  Exhibit  675  the  C.  &  E.  I's  copy  of  the  letter  to  the  Standard 
Oil  Company,  which  the  auditor  sent  you?— A.  It  is  the  paper  which 
he  sent  me  a  few  days  ago  as  being  such  a  copy,  and,  to  the  best  of 
my  recollection,  it  is  the  same  paper  which  I  formerly  examined  in 
the  office  of  the  auditor  in  Chicago. 
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*  Q.  Is  Exhibit  674  a  letter  of  Mr.  Bogardus  which  he  forwarded  you 
:  in  response  to  that  request  ?— A.  It  is ;  to  the  best  of  my  recollection  it 

is  the  same  paper. 

Mr.  Miller.  You  don't  mean  by  "  He  "  Mr.  Bogardus  ? 
I       q   No— which  the  auditor  of  the  C.  &  E.  I.  forwarded  to  you.— A. 
It  is;  to  the  best  of  my  recollection  it  is  the  same  paper  that  I  saw 
formerly  in  the  files  of  the  Chicago  &  Eastern  Illinois  Railroad. 

Mr.  Rosenthal.  You  don't  know  Mr.  Bogardus'  signature? 
i   4191        Witness.  I  do  not.  . 

Mr,  Rosenthal.  You  don't  know  whether  he  signed  this 

:    letter  then,  or  not? 
Witness.  I  do  not. 
Mr.  Rosenthal.  You  mean  the  letter  of  November  18, 1904,  marked 

t    petitioner's  Exhibit  676? 

1        Witness.  I  refer  to  that  letter.  . 

Mr  Kellogg.  I  offer  Petitioner's  Exhibit  675  and  676  m  evidence. 
Mr.  Rosenthal.  I  object  to  Exhibit  676,  the  alleged  Bogardus 
s    letter,  on  the  ground  that  there  is  no  proper  proof  that  it  is  a  letter 
'    of  Mr.  Bogardus.  .  „, 

Q  Is  Petitioner's  Exhibit  676  the  letter  which  you  saw  in  the  hies 
of  the  Chicago  &  Eastern  Illinois  Railroad?— A.  To  the  best  of  my 
recollection,  it  is  the  same.  I  made  a  memorandum  as  to  the  con- 
tents of  the  letter,  at  the  time,  and  this  letter  has  contents  of  that 
purport.  I  did  not  make  an  extract  or  copy  of  it. 
(         (No  cross-examination.) 

4192        J.  C.  Habeaman,  recalled  on  behalf  of  the  Petitioner. 
i  Direct-examination  by  Mr.  Kellogg: 

O    Mr   Harraman,  you  wanted  to  make  some  corrections  in  your 
testimony,  after  reading  it.     Please  state  the  page  of  your  test amony 

*  on  which  you  want  to  make  the  correction.-A.  Page  4059;  the  two 
lines  in  which  I  said:  "And  in  one  case,  the  N.  Y.  C.  &  H  a  9-cent 
rate  was  filed  from  Rochester  to  Norwood,  but  that  was  not  until  in 
1907  "  I  mentioned,  at  the  time,  a  pencil  mark  on  the  memorandum 
handed  me,  and  that  misled  to  this  statement.     This  tariff  was  not 

filed ;  the  other  one  was .  . 

Q.  Wait  a  minute.     Let's  get  that  clear.     You  said  "And  m  one 

cease  the  N   Y   C.  &  H.,  a  9-cent  rate  was  filed  from  Rochester  to 

,     Norwood,  but  that  was  not  until  in  1907.    This  testimony  is  on  page 

)     4059  of  your  testimony.    What  correction  did  you  wish  to  make  *— 

\     A.  I  simply  wanted  to  eliminate  those  two  lines. 

Q   That  is  a  mistake?— A.  Yes,  sir. 

Q.  Is  there  any  other  correction  ?— A.  Not  m  that  day's  testi- 

!      m°0yWhat  other  correction  ?-A.  On  page  4063  of  the  testimony  the 

*  stenographer  has  an  error  in  the  answer  to  the  question :  Have  you 
nTde^a/examination  of  the  files  of  the  Commission  to _  see .whether 
the  Illinois  classifications  are  on  file  with  the  Commission?       He 
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has  "  1898,"  whereas  I  said  "  1888."  I  further  want  to  correct 
4193  that:  We  have  two  classifications,  dated  February  20,  1888 
one  naming  the  roads  in  Class  A,  and  the  other  in  Class  B 
in  Illinois.  These  tariffs  bear  no  "  Received  "  date  stamp  of  the 
Commission,  but  the  first  classification  showing  a  date  stamp  of  the 
auditor's  office,  was  November  27,  1891,  classification  dated  "  In  force 

August  1,  1891."    However,  I 

Mr.  Kellogg.  Wait  a  minute.  You  asked,  Mr.  Rosenthal,  if  he 
would  look  and  see  whether  those  early  classifications  were  filed 
and  get  the  corresponding  ones.  Now  I  dont  care  for  any  earlier 
than  those. 

Witness.  According  to  those  letters,  there  were  classifications 
prior  to  1891. 

Mr.  Rosenthal.  Are  those  the  only  letters  of  transmittal  that  you 
find? 

Witness.  The  only  letters  regarding  the  Illinois  classification  that 
I  find,  prior  to  that  date. 

Q.  Prior  to  what  date?— A.  1891;  that  is,  regarding  classifications 
prior  to  1891. 

Mr.  Rosenthal.  Do  you  find  any  letter  of  transmittal  between 
1891  and  1900? 

Witness.-  I  have  not  searched  to  find  out  whether  there  were  any 
letters  of  transmittal  to  these  other  classifications. 

Mr.  Rosenthal.  Are  there  any  classifications  between  1891  and 
1900  filed? 

Witness.  There  are. 

Mr.  Rosenthal.  I  would  like  to  have  you  search  and  ascertain 
whether  there  are  any  letters  of  transmittal  in  connection  with  those 

classifications.    That  is  what  I  wanted  to  know. 
4194        Mr.  Kellogg.  No,  you  asked  him  for  those  earlier  ones. 

Mr.  Rosenthal.  No,  I  asked  him  for  all  earlier  than  1900. 

Mr.  Kellogg.  We  understood  1891. 

Mr.  Rosenthal.  No,  1900.  Just  let  me  know.  I  don't  think  that 
we  will  have  it  in  this  record,  but  I  would  like  to  know,  if  Mr.  Harra- 
man  will  advise  me. 

Mr.  Kellogg.  Certainly. 

Q.  Have  you  Illinois  Classifications  showing  the  file  between  1891 
and  the  present  time  ? — A.  I  have,  yes  sir. 

Q.  Please  refer  to  each  classification  commencing  with  1891,  down 
to  the  year  1900,  indicating  the  date  of  the  filing  and  the  classifica- 
tion of  petroleum  and  its  products;  and  then  afterwards  make  a 
search  for  the  letters  of  transmittal  and  show  them  to  Mr.  Rosen- 
thal—A  The  classification  in  force  August  1,  1891,  bearing  the  au- 
ditor s  office,  Interstate  Commerce  Commission  date  stamp,  Novem- 
ber 27,  1891 ;  Interstate  Commerce  Commission  file  No.  3. 

Q.  That  is  the  Illinois  Classification,  is  it?— A.  It  is  "Oil  in 
barrels  or  in  cases  may  be  loaded  on  tank  cars  filled  with  oil,  pro- 
vided oil  is  of  the  same  kind  and  consigned  to  one  party,  at  the  same 
rate  as  oil  m  tank  cars.     Oil,  coal,  in  wood,  actual  weight,  owner's 
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risk,  less  than  carloads,  third-class.    Same  in  barrels  and  in  cases,  at 
actual  weight,  in  straight  or  mixed  carloads,  owner's  risk.     Oil,  coal  or 
carbon,  in  tanks,  same  as  in  barrels,  in  carloads  actual  weight,  Class  A. 
Mixed  carloads  of  benzine,  benzole,    coal  oil,  gasoline  and 
4195    naphtha,  owner's  risk,  Class  A."     This  classification  includes 
the  roads  in  Class  A. 
Q.  I  show  you  Exhibit  660-A  to  660-K,  and  663-A  and  B,  and 
664,  665,  and  666.     Have  you  made  any  search  of  the  records  of 
the  Interstate  Commerce  Commission's  files,  to  see  if  any  of  those 
tariffs  are  on  file? — A.  I  made  a  search  of  the  Central  Vermont  Rail- 
way Company's  file,  and  did  not  find  any  of  these  exhibits  on  file. 
Q.  Was  that  the  file  in  which  they  would  be?— A.  It  was. 
Q.  Did  you  look  to  see  whether  any  tariff  was  on  file  similar  in 
form  to  Petitioner's  Exhibit  664,  of  date  January  1,  1900?     (Show- 
ing exhibit  to  witness.) — A.  I  would  not  consider  this  a  tariff. 

q.  Well— a  paper  of  that  kind— whatever  it  is.— A.  There  is  a 
form  similar  to  this,  used  by  the  Central  Vermont  Eailway  Company 
in  compiling  their  different  tariffs. 

Q.  Is  there  any  such  tariff  on  file  under  date  of  January  1,  1900? 
Was  any  such  paper  filed  with  the  Commission?  Did  you  look  to 
see  if  that  paper,  Exhibit  664,  was  on  file  with  the  Interstate  Com- 
merce Commission  ?— A.  We  have  no  such  paper  as  this  on  file  in  the 
file  of  the  Central  Vermont  Railway  Company. 

Q.  Well,  I  ask  you  if  you  looked  to  see  if  any  such  was  on  file. 

Did  you  make  an  examination  ?— A.  Well,  this  paper _ 

Q.  It  dont  make  any  difference.  Did  you  make  an  examination  to 
see  whether  any  such  paper  as  that  was  on  file— those  rates?  Dont 
you  understand  what  I  mean?— A.  This  particular  paper,  with  the 
description  that  you  gave  me  this  morning— I  looked  through  the 

file  of  the  Central  Vermont  Railway  Company 

'   4196        Q.  What  is  that?— A.  From  the  description  of  the  papers 
and  the  explanations  that  you  gave  me  on  this  paper,  I  looked 
!   through  the  files  of  the  Central  Vermont  Railway  Company,  and 
'    did  not  find  any  such  paper  filed  therein. 

Q.  Now,  this  paper  is  dated  May  11,  1906,  isnt  it?— A.  Yes  sir. 
Q.  Did  you  find  one  just  exactly  like  it,  except  it  was  dated  Janu- 
ary 1,  1900?— A.  No  sir. 

Cross-examination  by  Mr.  Rosenthal: 
Q.  This  is  not  a  tariff,  is  it?— A.  It  is  not. 
■        Q   That  is,  Petitioner's  Exhibit  664.— A.  I  mean  by  that,  that  it 
1    is  not  a  tariff  that  would  be  filed  with  the  Interstate  Commerce  Com- 
'    mission,  that  is,  in  that  form,  it  bearing  no  marks  as  to  railroad  com- 
1    pany,  series,  date  of  effect,  nor  anything  of  that  sort.    The  only  men- 

1    tion  of  any  railway  company 

Q.  Not  even  a  name  on  it?— A.  The  only  thing  on  there  that  would 

!    show  that  it  was  a  railroad  tariff,  is  crossed  out,  and 

Q   Where  a  number  of  roads  join  in  a  tariff,  where  would  you  look 
1    in  the  files  of  the  Interstate  Commerce  Commission  for  that  particu- 
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lar  tariff,  assuming  that  it  had  been  filed? — A.  In  the  file  of  the 
issuing  line;  or,  if  it  was  an  Association  issue,  in  the  file  of  that 
Association. 

Q.  I  presume  it  frequently  happens,  or  did,  at  all  events,  in  the 
earlier  days,  that  those  files  were  somewhat  mixed? — A.  I  cant  state 
as  to  that,  prior  to  the  10th  of  April,  1907. 

4197  Q.  That  is  the  date  of  your  connection? — A.  It  is. 

Q.  Since  then  you  have  tried,  as  far  as  you  can  to  keep  them 
accurately  filed;  is  that  it? — A.  Well,  it  has  not  been  my  particular 
duty  to  file  tariffs,  but  I  do  know  that  the  tariffs  are  filed  in  a  me- 
thodical manner. 

Q.  Well,  do  you  ever  experience  any  difficulty,  in  looking  up  a 
particular  rate  in  the  Interstate  Commerce  Commission's  files? — 
A.  Not  any  particular  difficulty,  no,  sir. 

Q.  If  a  particular  rate  is  called  for,  can  you  get  the  tariff,  without 
any  difficulty? — A.  Yes,  sir. 

Q.  Without  having  its  number? — A.  Yes,  sir. 

Q.  That  is,  you  can  ? — A.  That  is,  an  interstate  rate. 

Admission. 

Mr.  Kellogg.  It  is  admitted  that  Petitioner's  Exhibits  551,  559, 
560  and  561,  being  the  so-called  distribution  sheets  of  the  Chicago  & 
Alton  Railroad,  testified  to  by  Mr.  Durand,  are  copies  of  the  original 
records  in  the  office  of  the  Chicago  &  Alton  Railroad. 

4198  E.  N.  Wootten,  called  in  behalf  of  the  petitioner,  having 
been  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison. 

Q.  What  is  your  name? — A.  E.  N.  Wootten. 

Q.  Where  do  you  live  ? — A.  Atlanta,  Georgia. 

Q.  What  is  your  business?— A.  At  present  I  am  cashier  of  the 
Fulton  Foundry  and  Machine  Works. 

Q.  Were  you  ever  engaged  in  the  oil  business?— A.  Yes,  sir. 

Q.  When  did  you  commence? — A.  In  1892. 

Q.  At  what  place? — A.  Atlanta. 

Q.  With  what  company  were  you  connected  ?— A.  At  that  point? 
The  Commercial  Oil  Company. 

Q.  What  was  this  Commercial  Oil  Company?— A.  It  was  owned 
by  the  Peerless  Refining  Company,  of  Cleveland,  Ohio. 

Q.  And  what  was  the  business  that  was  transacted  by  the  Peerless 
Company?— A.  The  refining  and  manufacture  of  refined  and  lubri- 
cating oils. 

Q.  And  what  was  the  business  that  was  carried  on  by  the  Commer- 
cial Oil  Company?— A.  The  distribution,  in  wholesale  and  retail,  or 
refined  and  lubricating  oils  and  gasoline. 

Q.  In  what  territory?— A.  The  state  of  Georgia,  and  other  states 
contiguous  to  it. 

_  Q.  You  say  you  commenced  with  the  Peerless  in  1892?— A.  Yes, 
sir. 
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Q.  Now,  was  that  at  that  time  in  any  way  connected  with  the 
4199     Standard?— A.  No,  sir. 

Q.  Was  it  or  not  doing  an  independent  business? — A.  Yes 
sir. 

Q.  Who  opened  up  the  business  for  the  Commercial  Oil  Company 
in  Atlanta?  Who  was  their  first  manager  there? — A.  Frank  R. 
Logan. 

Q.  And  were  you  there  when  business  was  commenced  ? — A.  No,  sir. 
Q.  How  long  afterwards  before  you  got  there? — A.  Probably  four 
i  years. 

Q.  Then  it  had  been  running  about  four  years  before  1892,  is  that 
it? — A.  Yes,  sir. 

Q.  Do  you  know  what  competition  they  met  with  there  in  Atlanta, 
from  the  Standard  Oil  Company? — A.  The  character? 
Q.  Yes. — A.  Well,  it  was  quite  fierce. 

Q.  Well,  just  go  on  and  state  what  it  was.    Just  tell  what  was  done 
by  the  Standard,  in  the  way  of  prices,  and  everything  else  that  per- 
tains to  the  competition. 
Mr.  Rosenthal.  When  was  that? 
Q.  That  was  in  1892  ?— A.  In  1892. 

Mr.  Rosenthal.  Competition  between  the  Standard  and  the  Com- 
mercial ? 

Mr.  Morrison.  Yes,  sir. 

A.  Yes  sir.     The  prices  had  already  been  lowered. 
Mr.  Rosenthal.  The  prices  had  what? 

Witness.  The  prices  had  already  been  lowered,  until,  practically, 
there  was  no  profit  in  the  refined  oil  market.  The  only  way  that 
the  Commercial  Oil  Company  at  that  time  could  make  a 
4200  profit  of  any  amount  was  in  the  sale  of  lubricating  oils  and  by 
covering  quite  a  large  territory,  distributing  their  sales  over 
this  large  territory  to  such  customers  as  they  might  be  able  to  find  in 
this  large  territory.  They  were  not  able  to  make,  practically,  con- 
nected sales  to  any  particular  line  of  trade. 

Q.  Why  not? — A.  On  account  of  the  competition  afforded  them. 
Every  effort  was  made  to  break  up  a  line  of  customers  which  they 

acquired 

Mr.  Rosenthal.  I  object  to  that  and  move  that  it  be  stricken  out, 
as  being  merely  the  conclusion  of  the  witness. 

Q.  State  what  efforts  were  made — the  efforts  themselves;  instead 
of  saying  that  "  every  effort  was  made,"  go  on  and  tell  just  what  was 
done. — A.  It  would  be  impossible  to  particularize  with  reference  to 
any  individual  concerns.  But  if  a  concern  bought  a  barrel  of  cylinder 
oil,  or  a  barrel  of  engine  oil,  or  both,  efforts  were  immediately  directed 
against  this  concern,  to  take  the  business  away  from  us  at  lower  prices. 
Q.  Well,  what  methods  were  used  ? — A.  By  cutting  the  price. 
Q.  How  generally  did  that  prevail,  and  over  how  long  a  period 
of  time? — A.  As  long  as  the  Commercial  Oil  Company  remained  an 
independent.    From  1892,  when  I  first  went  with  them,  until  1898. 
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Q.  How  low  did  the  prices  go,  for  oil,  in  Atlanta,  during  this 
period? — A.  Tank  wagon  oil  was  selling,  in  1897,  in  December,  for 
6f  cents,  on  the  streets  of  Atlanta. 

Q.  Was  the  Commercial  selling  at-  the  same  price? — A.  Yes 
sir. 

4201  Q.  Who  cut  the  price  to  6J  cents  ? — A.  It  was  usual  for  the 
Standard  Oil  Company  to  make  a  reduction  in  price;  and, 

necessarily,  we  followed. 

Q.  Did  you  sell  at  the  same  price,  during  that  entire  period,  that 
the  Standard  did? — A.  Yes,  sir;  we  were  forced  to. 

Q.  Now,  at  that  time  at  what  price  was  the  Standard  selling  in 
other  places  and  towns,  in  which  there  was  no  independent  competi- 
tion? 

Mr.  Rosenthal.  Do  you  know  anything  about  that? 

Witness.  I  know  nothing  of  that,  for  the  reason  that  our  territory 
did  not  extend,  practically,  beyond  Atlanta  and  the  state  of  Georgia 
and  its  contiguous  territory. 

Q.  Well,  do  you  know  what  the  prices  were,  outside  of  Atlanta,  in 
the  state  of  Georgia  ? — A.  Practically  upon  the  same  basis  as  Atlanta 
prices. ' 

Q.  Was  that  the  price  of  the  Standard  throughout  Georgia — 6| 
cents? — A.  No  sir. 

Q.  Well,  that  is  what  I  am  getting  at. — A.  But  on  the  same  basis. 

Q,.  What  do  you  mean  by  that  ? — A.  That  oil  was  generally  sold  at 
approximately  as  low  a  price  as  it  was  in  Atlanta. 

Q.  Were  you  covering  the  same  territory  that  the  Standard  was,  at 
that  time? — A  So  far  as  Georgia  was  concerned. 

Q.  So  far  as  the  state  of  Georgia  was  concerned? — A.  Yes  sir. 

Q.  Could  you  sell  oil  at  a  profit,  at  6|  cents  ? — A.  Not  at  the  billing 
that  we  had  from  our  home  office.     The  freight  was  practically 

4202  3^  cents  a  gallon.     We  paid  $176.63  a  tank  car  on  oil,  and,  at 
the  billing  of  our  home  office  we  were  unable  to  show  a  profit  on 

refined  oil  or  gasoline. 

Q.  Did  you  hold  your  trade  during  that  period? — A.  No  sir,  our 
trade  was  indefinite  and  irregular. 

Q.  What  did  you  make  your  money  out  of? — A.  I  dont  know  that 
we  made  any  money. 

Q.  Did  you  have  a  better  chance  to  make  money  out  of  the  lubricat- 
ing oils  at  that  time  than  out  of  the  refined  oils? — A.  Yes  sir. 

Q.  Did  the  Standard  compete  with  you  in  those  oils  also  ? — A.  Oh, 
yes  sir. 

Q.  Well,  how  did  that  price  range? — A.  As  fast  as  we  made  cus- 
tomers, our  prices  would  be  cut ;  and  every  attempt  made  to  take  the 
business  away  from  us  along  that  line. 

Mr.  Rosenthal.  I  move  to  strike  that  out,  on  the  ground  that  it  is 
a  mere  conclusion. 

Q.  You  were  connected,  were  you,  with  the  office  during  this  entire 
time? — A.  Yes  sir. 
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Q.  Were  you  in  touch  with  the  trade  there,  and  were  you  familiar 
with  the  prices? — A.  Yes  sir. 

Q.  You  knew  the  customers,  did  you,  that  dealt  with  your  com- 
pany?— A.  To  a  very  great  extent. 

Q.  And  you  were  in  contact  with  the  business  there  all  the  while  ? — 
A.  Yes  sir. 

Q.  Well,  what  resulted  from  their  cutting  prices  to,  the  customers 
where  you  made  sales  ? — A.  We  were  forced  to  meet  the  prices 

4203  that  were  constantly  lowered,  in  order  to  retain  that  trade. 

Q.  Well,  the  Commercial  ran  along  until  1898,  as  I  un- 
derstand you? — A.  Yes  sir. 

Q.  What  was  its  condition  in  1898,  as  to  whether  it  was  prosperous 
or  otherwise?     What  kind  of  a  business  was  it  doing? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial. 

A.  We  were  still  attempting  to  get  business;  but  our  refined  oil 
business  was  very  small,  and  our  gasoline  and  naphtha  trade  had  been 
cut  all  to  pieces ;  our  lubricating  trade  was  only  gathered  from  a  very 
large  territory — which  was  a  very  expensive  way  to  gain  business. 

Q.  Let  me  ask  you  a  little  more  in  detail  about  the  methods  used 
there  by  the  Standard.  Do  you  know  anything  about  whether  or  not 
they  kept  any  track  of  your  sales  or  of  your  tank  wagons? — A.  We 
were  frequently 

Mr.  Rosenthal.  The  question  is,  if  you  know,  during  the  time  you 
were  connected  with  the  Commercial. 

Witness.  Yes  sir. 

Q.  Do  you  know  by  your  coming  in  contact  with  the  business 
there  ? — A.  Am  I  to  answer  that  from  hearsay  ? 

Q.  Well,  if  you  know  it ;  if  you  know  it  by  being  there,  and  being 
in  contact  with  that  business,  then  you  have  a  right  to  answer  it. 

Mr.  Rosenthal.  Do  you  know  it  in  any  other  way  than  by 

4204  hearsay  ? 

Witness.  Not  personally.  But  we  had  numberless  reports 
coming  into  our  office  from  our  truck  drivers 

Mr.  Rosenthal.  I  object  to  testimony  concerning  reports  that  the 
witness  received  from  truck  drivers  or  any  conclusions  that  he  may 
have  drawn  based  upon  those  reports. 

Q.  Now  go  ahead. — A.  That  the  names  of  the  consignees  as 
marked  upon  the  heads  of  our  barrels  were  taken  by  Standard  Oil 
Company  men,  both  from  the  truck  wagon  and  from  the  depot.  And 
we  invariably  found  that  our  business  was  followed  up  very  carefully 
and  closely ;  whether  on  account  of  this  or  not  I  cannot  say,  but  at  any 
rate  our  trade  was  followed  up  and  the  prices  cut,  and  every  other 
measure  adopted  to  get  the  business  away  from  us. 

Q.  Do  you  know  whether  or  not  they  followed  your  tank-wagons  ? 

Mr.  Rosenthal.  Of  your  own  knowledge. 

A.  No  sir.  .  . 

Q.  Do  you  know  it  from  coming  in  contact  with  the  business 

there?— A.  Yes  sir. 
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Q.  What  do  you  know  about  that?— A.  It  was  the  business  of  the 
Standard  Oil  Company  tank  drivers  to  use  every  method  possible  to 
take  the  trade  away  from  our  tank  drivers;  and  the  Standard  Oil 
Company  also  employed  special  men,  at  certain  times,  to  ride  with 
our  tank  wagon  drivers  for  the  purpose  of  working  specifically  upon 
the  trade  and  to  break  down  our  sales,  to  take  our  customers  away 

from  us. 

Mr.  Rosenthal.  Do  you  know  that  from  your  own  knowl- 

4203     edge,  or  from  what  you  have  been  told  ? 
Witness.  Both. 
Mr.  Rosenthal.  I  move  to  strike  it  out  upon  the  ground  that  it 

is  hearsay. 

Q.  Do  you  know  whether  or  not  rebates  were  used  as  a  method  of 
competition  by  the  Standard  there,  during  the  period  we  are  talking 
about  now? — A.  Yes,  sir. 

Q.  Just  describe  how  those,  rebates  were  used  and  the  method  of 
the  Standard  in  that  respect?— A.  Rebates  of  50  cents  per  barrel 
were  given  on  Prime  White,  and  7»  cents  per  barrel  on  Water  White 
or  Fire  Proof,  to  the  wholesale  trade,  whose  sales  of  oil  were  quite 
considerable  at  that  time.  So  far  as  I  personally  know  no  other 
rebates  were  given. 

Q.  Did  these  conditions  prevail  during  the  entire  period  from  1892 
until  1898  ?— A.  Yes,  sir. 

Q.  Was  there  any  other  independent  oil  company  in  Atlanta  dur- 
ing that  same  period  ? — A.  There  was  one. 

Q.  What  company  was  that  ?— A.  The  Paragon  Oil  Company,  who 
sought  to  do  a  retail  business. 

Q.  What  about  the  People's  Oil  Company  ?— A.  The  People's  Oil 
Company  also. 

Q.  What  kind  of  a  business  was  the  People's  Oil  Company 
doing? — A.  They  attempted  to  do  both  a  wholesale  and  retail  busi- 
ness. 

Q.  The  same  business  that  the  Commercial  was  doing? — A.  Yes, 
sir;  with  the  exception  that  the  Commercial  Company  did  only  a 
wholesale  business. 

Q.  Did  the  People's  Oil  Works  have  tank  wagons? — A.  Yes,  sir; 
tank  wagons  and  storage  tanks. 
4206        Q.  Where  did  you  buy  your  oil  during  the  period  that  we 
have  just  been  talking  about? — A.  Our  oil  was  furnished  us  by 
the  parent  company,  the  Peerless  Refining  Company. 

Q.  All  of  your  oil  came  from  that  source,  did  it? — A.  Yes,  sir. 

Q.  Se  you  got  none  from  the  Standard  during  that  period? — A. 
No,  sir. 

Q.  What  became  of  the  People's  Oil  Company  and  the  Commer- 
cial Oil  Company  in  the  year  1898? — A.  They  sold  out  to  the  Stand- 
ard Oil  Company. 

Q.  Did  these  companies  coalesce  or  come  together,  the  People's  and 
the  Commercial? — A.  They  were  coalesced. 

Q.  When? — A.  By  the  Standard  Oil  Company,  in  January, 
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Q.  What   became   of  the   physical   property   of  these   two   com- 
panies ? — A.  It  passed  into  the  hands  of  the  Standard  Oil  Company. 
Q.  What  became  of  these  two  companies?     Was  the  business  car- 
ried on  by  either  of  them? — A.  The  business  was  conducted  under 
the  name  of  the  People's  Oil  Company. 

Q.  And  the  name  of  the  Commercial  Oil  Company  was  no  longer 
used;  is  that  right? — A.  Yes,  sir. 

Q.  Was  the  property  of  both  the  People's  and  the  Commercial  Oil 
Company  tised  by  the  People's  Oil  Company  afterwards? — A.  Yes, 
sir. 

Q.  The  Standard  combined  the  two  ? — A.  Yes,  sir. 
Q.  Then  what  became  of  you  ? — A.  I  was  retained  by  the  Standard 
Oil  Company  to  represent  them,  in  the  capacity  of  manager  of  their 
independent  branch — the  People's  Oil  Company,  at  Atlanta. 

Q.  Did  you  have  any  independent  competition  in  Atlanta, 
4207     then,  for  the  next  two  years? — A.  No,  sir. 

Q.  Did  the  price  of  oil  go  up  or  down,  after  the  Standard 
took  charge  of  these  two  companies? — A.  The  price  was  advanced. 

Q.  From  what  point  to  what  point? — A.  From  6^  cents  on  the  1st 
of  January,  1898,  to  13  cents  from  tank  wagon  in  1899. 

Q.  Do  you  mean  the  price  now  to  the  dealer  or  to  the  consumer  ? — ■ 
A.  To  the  dealer. 

Q.  After  the  consolidation  of  these  two  companies,  and  after  you 
became  manager  of  the  People's,  was  the  Standard  Oil  Company  also 
doing  business  in  Atlanta  side  by  side  with  you? — A.  Yes,  sir. 

Q.  How  was  the  People's  Company  run  ?  Was  it  run  as  a  Stand- 
ard Company,  or  as  an  independent  company?— A.  It  was  run  as  an 
independent  company. 

Q.  As  a  matter  of  fact  what  was  it— a  Standard  or  an  independent 
company?— A.  Yes,  sir;  Standard  Oil  Company  interest. 

Q.  Where  did  you  get  your  oil?— A.  From  Whiting,  Indiana. 
Q.  From  what  company?— A.  From  the  Standard  Oil  Company. 
Q.  Did  you  make  any  reports  to  anybody  ?— A.  Yes,  sir. 
Q.  To  whom  did  you  make  reports?— A.  Our  reports  went  in  the 
name  of  E.  C.  Kimball,  Cincinnati,  Ohio. 

Q.  How  did  they  happen  to  go  to  E.  C.  Kimball?  Was  there  any 
arrangement  about  that? — A.  Yes,  sir, 

Q.  Just  state  all  there  was  about  it.— A.  Mr.  Kimball  was  the 
cashier  of  the  main  office  of  the  Standard  Oil  Company  of  Kentucky. 
Q.  At  what  point  ?— A.  Cincinnati,  Ohio. 

Q.  Who,  if  anybody,  directed  you  to  send  your  reports  to 
4208     Kimball?— A.  Mr.  C.T.  Collings. 

Q.  Who  was   Collings?— A.  The  general   manager  of  the 
Standard  Oil  Company  of  Kentucky. 

Q,.  Where  did  he  reside  ?— A.  At  that  time  in  Louisville,  Ky. 
Q    Did  you  send  your  reports,  and  letters  that  you  had  occasion  to 
write,  to  the  office  of  the  Standard  Oil  Company  of  Kentucky?— 
They  were  addressed  to  E.  C.  Kimball. 
Q.  Just  personal?— A.  Yes,  sir. 


**]  "'1 


2100  WOOTTEN. 

Q.  Were  they  sent  to  any  particular  box  or  any  particular  place?— 
A.  Yes,  sir,  post-office  box— I  have  forgotten  the  nuumber  of  the 
box;  I  believe  it  was  824,  I  am  not  sure. 

Q.  At  Cincinnati,  Ohio? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Collings,  the  general 
manager,  at  any  time  about  it? — A.  Yes,  sir. 

Q.  What  did  he  say  to  you  about  it?  How  did  he  direct  you  to 
run  this  business  ? — A.  Our  business  was  to  be  in  the  character  of  an 
independent  company.  We  were  to  maintain  the  markets,  however, 
on  an  even  basis  with  the  Standard  Oil  Company,  and  the  agreement 
was  that  we  were  to  be  permitted  to  get  whatever  business  we  were 
able  to  get,  our  business  to  be  largely  derived  from  those  people  who 
were  not  satisfied  to  trade  with  the  Standard  Oil  Company. 

Q.  Did  you  make  any  especial  effort  to  reach  those  customers  who 
didnt  want  to  trade  with  the  Standard  ?— A.  No,  sir— Oh,  yes,  yes. 
Q.  Did  you  succeed? — A.  We  succeeded  fairly  well,  yes,  sir. 

4209  Q.  What  methods  or  arguments  did  you  use  to  get  that 
trade? — A.  We  did  not  use  any  particular  arguments.     We 

only  did  business  in  the  name  of  the  People's  Oil  Company. 

Q.  Was  that  company  represented  to  the  trade  to  be  an  independent 
company? — A.  Not  unless  they  inquired. 

Q.  Well,  when  inquiry  was  made? — A.  Yes,  sir. 

Q.  Was  it  generally  known  to  the  trade  that  the  Standard  had  pur- 
chased these  companies — The  Commercial  and  the  People's? — A.  No, 
sir. 

Q.  Was  there  any  announcement  of  that  fact  made  in  the  papers  or 
otherwise? — A.  No,  sir. 

Q.  Where  was  that  transaction  carried  on  ? — A.  The  transaction  of 
the  transfer? 

Q.  The  transfer  of  the  companies  to  the  Standard. — A.  In  Atlanta. 
The  transfer  was  made  through  a  public  accountant  in  the  City  of 
Atlanta — Mr.  Alonzo  Richardson. 

Q.  Did  competition  appear  at  any  time  in  Atlanta  in  the  year 
1901?— A.  Yes,  sir. 

Q.  What  company  ? — A.  The  Lake  Carriers  Oil  Company  of  Cleve- 
land, Ohio. 

Q.  Was  that  an  independent -or  a  Standard  Company? — A.  An  in- 
dependent company. 

Q.  Did  the  price  change  when  this  independent  company  came  into 
that  field? — A.  Yes,  sir. 

Q.  In  what  way  ? — A.  They  were  reduced. 

Q.  To  what  amount? — A.  My  remembrance  is,  to  9  cents  wagon, 
for  refined  oil  in  tank  wagons,  in  the  city  of  Atlanta. 

4210  Q.  From  what  price? — A.  From  approximately  13  cents. 
Q.  The  13  cent  price  had  prevailed,  had  it? — A.  Yes,  sir. 

Q.  From  1898,  until  the  Lake  Carriers  Oil  Company  came  in  there? 
Mr.  Rosenthal.  What  was  the  year  that  they  came  in  ? 
Mr.  Morrison.  In  1898. 
Mr.  Rosenthal.  No;  1901. 
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Mr.  Morrison.  That  the  Lake  Carriers  came  in? 

Mr.  Rosenthal.  Yes. 

Mr.  Morrison.  That  was  1901. 

Q.  What  do  you  say  to  that?— A.  That  is  as  far  as  my  knowledge 
goes.    I  was  away  from  Atlanta  during  the  year  1899. 

Q.  So  you  don't  know  about  that  ?— A.  No,  sir. 

Q.  But  during  the  year  1898,  after  the  purchase,  it  was  about  13 
cents,  was  it? — A.  Yes,  sir. 

Q.  And  when  you  returned  was  it  about  the  same  price  ? — A.  Yes, 

sir. 

Q.  When  this  Lake  Carrier's  Oil  Company  came  in,  it  went  down, 
as  I  understand  you,  to  about  9  cents?— A.  Yes,  sir. 

Q.  Did  the  Peoples  Company,  that  you  were  managing,  go  down 
at  the  same  time?— A.  Yes,  sir. 

Q.  Who  regulated  the  price  of  the  oil  that  your  company  should 
sell?  Was  it  your  company  or  the  Standard  Oil  Company  that  did 
it? A.  The  special  agent  of  the  Standard  Oil  Company  at  Atlanta. 

Q.  Did  you  know  in  advance  when  the  Standard  was  going  to,  cut 
the  price  ? — A.  Usually  we  were  notified  at  about  the  time  that 

4211  the  price  was  reduced. 

Q.  What  methods,  if  any,  were  used  by  the  Standard,  as 
against  the  Lake  Carriers  Oil  Company?— A.  I  am  not  familiar  with 
the  details  of  any  methods  utilized  at  that  time. 

Q.  You  were  with  the  People's?— A.  Yes  sir. 

Q.  How  was  your  company  used,  during  the  period  that  the  Lake 
Carriers  Oil  Company  was  there  ?  Any  different  than  it  had  been  at 
any  other  period?— A.  No  sir. 

Q.  You  went  right  on  selling  oil  at  the  same  price?— A.  Yes  sir. 

Q.  Did  this  new  company  come  down  to  a  9-cent  price? — A.  My 
remembrance  is  they  did;  I  cant  swear  positively  as  to  that, 

Q.  What  kind  of  a  business  did  the  Lake  Carriers  Oil  Company 

do  % A.  They  did  a  general  lubricating  and  refined  oil  business,  both 

in  tank  wagons  and  in  barrels. 

Q.  Did  they  have  much  of  a  plant?— A.  They  didnt  own  the 
ground  on  which  their  plant  was  located ;  they,  however,  owned  their 
warehouse  and  their  stock  of  goods. 

Q.  Did  they  have  tank  wagons  on  the  streets  ? — A.  Yes  sir. 

Q.  Do  you  know  how  many?— A.  My  remembrance  is  two. 

Q.  Did  they  do  a  barrel  business  ? — A.  Yes. 

Q.  Over  what  territory  ?— A.  Over  the   territory   contiguous   to 

Atlanta.  .  , 

Q.  With  what  companies  were  they    competing <—  A.  With    the 

Standard  Oil  Company.  .     .    ,      .         a      .     _  ,,,,.• 

Q.  How  long  did  they  remain  in  business  ?— A.  They  sold  out  their 
stock   of  goods  to  the   Standard  Oil   Company   in  the   winter  of 

1901.  ,.  xl    , 

4212  Q.  What  became  of  their  plant?— A.  It  was   dismantled, 
and  part  of  it  was  shipped  away  from  Atlanta— where  I  dont 

know. 
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Q.  Did  the  Lake  Carriers  Oil  Company  cease  to  do  business  there 
at  that  time? — A.  Yes  sir. 

Q.  And  their  property  went  over  to  the  Standard? — A.  Their 
stock  of  goods  went  to  us. 

Q.  What  became  of  the  prices,  immediately  after  the  purchase  by 
the  Standard  of  the  Lake  Carriers  Oil  Company  ? — A.  The  price  of 
crude  oil  advanced  and  our  prices  on  refined  and  lubricating  goods 
went  up. 

Q.  To  what  point  ? — A.  My  remembrance  is  in  the  spring  of  1902 
the  tank  wagon  oil  sold  for  fifteen  cents  per  gallon. 

Q.  How  long  was  that  after  the  purchase  by  the  Standard  of  the 
Lake  Carriers  Oil  Company? — A.  Presumably  within  six  months. 
I  dont  know  positively  when  the  sale  of  the  Lake  Carriers  Oil  Com- 
pany was  consummated. 

Q.  Do  you  know  whether,  immediately  after  that,  the  price  of  oil 
went  up? — A.  Yes  sir. 

Q.  And  went  up  to  what  point,  do  you  say,  within  six  months? — 
A.  Fifteen  cents  per  gallon,  is  my  remembrance,  from  the  tank 
wagon. 

Q.  You  said  something  about  crude  rising.  Was  that  the  cause 
of  it? — A.  We  were  so  advised. 

Q.  Well,  do  you  know  as  a  matter  of  fact? — A.  No  sir. 

Q.  Did  your  price  go  up  too? — A.  Yes  sir. 

Q.  Did  the  price  remain  there  stationary  for  some  time? — 
4213     A.  Yes  sir,  my  remembrance  is  that  it  remained  there  for  some 
time  afterwards. 

Mr.  Eosenthal.  At  fifteen  cents? 

Witness.  That  is  my  remembrance;  yes,  sir. 

Q.  Was  there  any  independent  competition  then  in  Atlanta? — A. 
None  that  I  know  of. 

Q.  After  the  Lake  Carriers  went  out,  I  mean.  Did  you  remain  at 
Atlanta  after  that? — A.  Yes,  sir. 

Q.  What  were  you  doing? — A.  I  remained  as  manager  of  the 
Peoples  Oil  Company  until  1904,  I  think  it  was,  in  September,  when 
I  went  with  the  regular  agency  of  the  Standard  Oil  Company  at 
that  point. 

Q.  During  this  period  was  this  Peoples  Oil  Company  also  run  as 
an  independent  company? — A.  Yes,  sir. 

Q.  During  the  entire  period? — A.  Yes,  sir. 

Q.  And  during  that  entire  period  was  it  in  fact  controlled  by  the 
Standard  people? — A.  Yes,  sir. 

Q.  Did  your  correspondence  with  the  people  at  the  headquarters 
go  to  the  same  place  during  that  entire  time  ? — A.  Yes,  sir. 

Q.  And  it  was  with  the  same  person? — A.  Yes,  sir. 

Q.  Who  was  your  superior  officer?— A.  Any  one  of  the  manage- 
ment of  the  Standard  Oil  Company  at  the  Cincinnati  office. 

Q.  Whom  did  you  correspond  with  ? — A.  With  E.  C.  Kimball. 

Q.  What  was  his  position  with  the  Standard  Oil  Company?— A. 
I  think  cashier  of  the  Cincinnati  office — main  office. 
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Q.  Did  you  also  correspond  with  Collings?— A.  Yes,  sir;  Mr.  C.  T. 

Collings.  \  _.      ,       , 

4214        Q.  Did  you  send  your  letters  to  the  same  post-office  box  <— 

a    Ygs   sir. 
Q.  Whether  it  was  Collings  or  Kimball?— A.  Yes  sir. 
Q.  And  both  of  those  men  were  connected  with  the   btanaara 

there?— A.  Yes,  sir. 

Q.  Did  you  make  regular  reports  to  them  f— A.   Xes,  sir. 

Q.  Of  the  sales  of  oil,  and  what  you  got  for  it?— A.  Yes,  sir;  all 
our  reports  went  to  and  our  directions  came  from  them. 

Q  Did  you  address  them  by  their  own  names,  their  individual 
names?— A.  Sometimes.    It  was  infrequently  done,  however. 

Q   How  is  that?— A.  It  was  infrequently  done,  however 

Q.  How  was  it  generally  done?-A.  Generally  the  mail  was  ad- 
dressed to  E.  C.  Kimball,  post-office  box  872,  is  my  remembrance;  I 
am  not  sure  of  that;  Cincinnati,  Ohio. 

Q.  I  don't  quite  understand  your  answer.  You  said  it  was  infre- 
quently done.— A.  Infrequently,  yes,  sir. 

q  Q.  It  was  infrequently  done?-A.  That  the  mail  was  addressed 
to  any  individual  as  connected  with  the  Standard  Oil  Company. 
Q.  Yes.    But  generally  it  was  directed  to  Kimball?— A.  lo  L.  O. 

Q1.  Was  there  any  time  when  it  was  simply  directed  to  a  certain 
box«— A.  Was  it  generally  directed? 

o'  I  say,  was  there  any  time  when  you  directed  it  simply  to  a 
post-office  box  without  any  name  on  it?-A.  Oh,  no,  sir.  It  was 
always  addressed  to  E.  C.  Kimball,  post-office  box  such-and-such, 

Cincinnati,  ^™^  ^^  yQur  position  in  November,  1903?— A. 

4215     I  am  not  sure  of  the  date.  . 

Q    When  was  it  that  you  went  to  the  mam  office  of  the 
Standard  at  Atlanta  ?-A.  My  remembrance  is  that  it  was  u> ,1904. 
Q.  What  were  your  duties  there  ?-A.  I  was  practically  assistant 

to  the  chief  clerk.  ,      .     T, 

Q.  That  was  your  position;  what  were  your  duties?— A.  iney 

were  general ;  general  office  work. 

Q.  Did   you   have   anything  to    do   with   receiving   reports   and 

making  reports?—  A.  Yes,  sir  WpnmthP 

O  From  what  sources  did  you  receive  reports  ?-A.  From  the 
general  agencies,  sub  agencies,  from  all  over  the  country,  all  over  the 
State  of  Georgia,  part  of  Alabama,  South  Carolina,  and  I  handled 
special  work,  as  I  was  directed  by  the  special  agent  or  his  assistant. 
PS  What  reports  did  you  send  out  from  your  office  to  the  Cincin- 
nati office'— A.  I  handled  nothing  in  direct  contact  with  theUn- 
r^nnati  office.    However,  there  came  what  is  known  as  form  135. 

O  What  is  that?-A.  That  is  a  record  of  tank  wagon  sales.  I 
checked  the  cash  sales,  and  also  handled  all  the  receipts  of  remit- 
tances from  outside  sources. 


2104 


WOOTTEN. 


Q.  Who  succeeded  you  in  the  Peoples  Oil  Company,  when  you 
went  into  the  main  office  of  the  Standard  at  Atlanta  ?— A.  Mr.  Mur- 
dock. 

Q.  Where  did  he  come  from  ?— A.  I  don't  know.  I  think  he  came 
from  Decatur,  Illinois. 

Q.  Had  he  been  in  the  employ  of  the  Standard  before  that  ? — A.  I 
understood  so,  yes,  sir. 
4216        Q.  And  how  did  he  run  the  Peoples  Oil  Company  ?—  A.  As 
an  independent  concern. 

Q.  To  what  trade  did  he  cater  and  what  customers  would  he  try 
to  get?— A.  I  know  but  little  about  the  affairs  of  the  People's  Oil 
Company  since  that  time. 

Q.  Well,  you  were  right  there  in  the  office  of  the  Standard  at 
Atlanta  ? — A.  Yes,  sir. 

Q.  Did  you  know  whether  or  not  the  business  was  run  along  by 
Murdock  the  same  as  it  had  been  by  you? — A.  Yes,  sir;  I  under- 
stood it  was. 

Mr.  Eosenthal.  I  move  that  that  be  stricken  out  on  the  ground 
that  it  is  incompetent. 

Q.  What  do  you  mean  by  saying  that  you  understood  that  it 
was?— A.  From  information  derived  from  the  Standard  Oil  Com- 
pany's special  agent  and  from  personal  contact  with  Mr.  Murdock. 

Q.  Do  you  know  whether  he  sought  to  get  the  dissatisfied  customers 
of  the  Standard  Oil  Company,  the  same  as  you  had  done  when  you 
were  there  ?— A.  No,  sir ;  I  do  not. 

Q.  You  don't  know  about  that.  Were  there  any  independent  com- 
panies in  Atlanta  ?—  A.  At  that  time  ? 

Q.  Yes,  1904.— A.  I  think  there  was  one  opened  up  an  office  there; 
however,  only  in  the  lubricating  business. 

Q.  What  company  was  that?— A.  The  Atlas  Oil  Company  of 
Cleveland,  Ohio. 

Q.  Is  that  there  yet  ? — A.  Yes,  sir. 

Q.  That  did  a  lubricating  oil  business  only,  as  you  understood 
it  ? — A.  Yes,  sir. 
4217        Q.  Then,  they  didn't  interfere  with  your  general  trade  in 
kerosene  oil  and  naphtha  and  benzine  at  all?— A.  No,  sir 

Q.  Were  there  any  independents  doing  business  in  those  oils  in 
Atlanta  ?— A.  None  that  I  know  of. 

Q.  Any  in  Georgia?— A.  I  couldn't  say  outside  of  the  Atlanta  ter- 
ritory. 

Q  While  you  were  with  the  Standard  you  received  reports,  did  you 
not,  from  all  over  the  State?— A.  Not  while  I  was  there.  There  were 
reports  received  from  a  large  portion  of  the  State  of  Georgia,  and 
from  a  small  portion  of  Alabama  and  South  Carolina  at  that  time. 

Q.  Do  you  know  whether  the  Standard  had  any  system  of  keeping 
track  of  shipments  by  independent  dealers?— A.  Yes,  sir. 

Q.  During  the  time  you  were  with  the  Standard?— A.  Yes,  sir 

Q.  Just  explain  that.— A.  I  hardly  see  how  I  can  explain  that.'  It 
was  rather  intricate. 
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Q.  Give  us  all  the  information  you  have  on  the  subject,  all  that  you 
learned  while  you  were  there  in  the  Standard  office. — A.  Reports  were 
received  from  their  traveling  men  and  from  their  agents  throughout 
the  State,  or  the  States  which  Atlanta's  territory  covered,  with  refer- 
ence to  all  independent  shipments  coming  into  the  territory  that  they 
became  cognizant  of.  A  record  was  kept  of  these  with  reference  to 
the  consuming  ability  of  the  customer,  if  it  was  lubricating  oil,  and 
salesmen  were  posted  with  reference  to  it  (if  they  did  not  already 
know  it) ,  and  every  effort  was  made  through  this  information  to  take 
up  this  business  and  acquire  it  for  the  Standard  Oil  Company's 

office. 
4218         Q.  Where  did  these  reports  come  from? — A.  From  the  sales- 
men  

Q.  I  mean,  where  did  they  get  them? 

Mr.  Rosenthal.  Do  you  know  anything  about  it? 

Q.  Yes,  if  you  knew  it  in  any  way,  from  any  Standard  Oil  em- 
ployee or  anything  else. — A.  I  don't  quite  grasp  the  question. 

Mr.  Rosenthal.  If  you  know  of  it  in  any  way,  except  that  you 
dreamed  it,  Mr.  Morrison  wants  you  to  tell  it. 

Q.  Now  just  listen  tq  the  question. — A.  Yes. 

Q.  Where  did  these  agents  that  sent  in  these  reports  get  their  in- 
formation from?  And  that  you  have  a  right  to  tell  from  anything 
that  any  Standard  Oil  employee  told  you,  or  anything  else  that  you 
learned  from  any  Standard  Oil  source. 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  incompe- 
tent ;  that  it  calls  for  hearsay  and  every  other  old  thing. 

A.  From  the  marked  packages  in  the  depots— wherever  they  found 

them. 

Q.  Do  you  know  whether  they  got  any  of  this  information  from 
billing  clerks  or  railroad  employees ?— A.  No,  sir;  I  do  not. 

Q.  Do  you  know  it  from  anything  you  heard  from  any  Standard 
Oil  people? — A.  I  have  understood  so. 

Q.  Well,  from  whom? — A.  I  can't  recall. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer  "  1  have  under- 
stood so,"  on  the  ground  that  it  is  incompetent. 

Q.  You  say  you  don't  know  the  person.     Do  you  know  whether  or 

not  it  was  any  of  the  Standard  Oil  people?— A.  I  have  seen  reports 

coming  through  the  office  from  headquarters,  advising  of  shipments 

that  were  consigned  to  certain  consignees  and  with  reference  to 

4219     what  the  consignment  consisted  of. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out  on 
the  ground  that  it  is  incompetent. 

Q.  That  hardly  answers  my  question.  What  I  want  to  know  is 
whether  or  not  the  understanding,  which  you  say  you  had,  that  the 
information  that  your  agents  sent  in  to  you,  came  from  billing  clerks 
or  railroad  employees.— A.  No  sir,  I  couldnt  answer  that. 

Q.  Whether  you  got  that  understanding  from  anything  that  was 
said' to  you  by  the  Standard  Oil  people?— A.  No  sir,  I  didnt. 

Mr.  Campbell.  That  is  objected  to. 
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Q.  You  dont  know  where  you  got  that  understanding  ? — A.  No  sir. 

Q.  You  spoke  about  seeing  some  reports.  Just  explain  that  a  little 
more  fully.  What  reports  were  they,  and  what  information  did  they 
contain  ? — A.  I  couldn't  go  any  further  than  in  the  indefinite  way  that 
I  have  described  it — reports  of  shipments  that  had  been  noted  from 
other  sources,  that  we  were  advised  of. 

Q.  "  Noted  from  other  sources." — A.  Yes  sir. 

Q.  What  do  you  mean  by  that? — A.  For  instance,  if  Cincinnati 
had  received  reports  from  some  other  point  in  the  territory  than 
Atlanta's  point  with  reference  to  some  shipment  coming  into  the  ter- 
ritory of  Atlanta. 

Q.  Well,  was  it  the  system  of  the  Standard  Oil  Company  to  keep  a 
report  of  all  shipments  coming  into  that  territory  ? — A.  Yes  sir. 

Q.  When  they  got  a  report  that  a  shipment  was  coming  in  there, 
what  was  clone? — A.  I  cant  answer  that  question  of  my  own  knowl- 
edge. 

4220  Q.  Well,  you  were  there  in  the  office.    Do  you  know  it  from 
your  connection  with  the  business  there  ? — A.  Only  from  what 

was  told  me. 

Q.  By  whom? — A.  I  cannot  say  that. 

Q.  Well,  was  it  by  some  of  your  associates  there  in  the  office,  Stand- 
ard Oil  employees? — A.  That  is  something  I  cant  say. 

Q.  Now,  during  any  of  this  period  did  the  Standard  Oil  Com- 
pany have  any  other  concerns  which  they  ran  as  independent  con- 
cerns?— A.  In  Georgia? 

Q.  Yes,  or  in  the  territory  covered  by  the  Standard  Oil  Company 
of  Kentucky,  so  far  as  you  know. — A.  I  know  of  only  one — the  Dixie 
Oil  Works  of  Savannah,  Georgia,  and  of  New  Orleans,  Louisiana. 

Q.  Did  you  know  anything  about  the  Crystal  Oil  Works  of  Au- 
gusta, Georgia  ? — A.  That  is  a  small  retail  concern,  as  I  have  under- 
stood it. 

Q.  Do  you  know  whether  or  not  that  was  a  Standard  Oil  con- 
cern?— A.  No  sir,  it  was  not. 

Q.  That  was  not,  you  say  ? — A.  No  sir. 

Q.  You  say  you  do  not  know? — A.  No  sir,  I  dont. 

Q.  How  about  the  Lee  Brothers,  of  Memphis,  Tennessee  ?  Do  you 
know  anything  about  that? — A.  No,  sir. 

Q.  How  about  the  Record  Oil  Company  of  New  Orleans? — A. 
That  was  a  concern  that  was  dominated  by  the  Standard  Oil  Com- 
pany. 

Q.  Was  it  posing  as  an  independent  company  there? — A.  Yes  sir. 

Q.  You  t'id  speak  of  the  Dixie  Oil  Company.  Do  you  know  the 
history  of  that  company?— A.  Of  the  Dixie  Oil  Company?  Yes 
sir. 

4221  Q.  Where  did  it  begin  business,  and  when? 

Mr.  Rosenthal.  Do  you  know   anything  about  where  or 
when  it  began  business,  of  your  own  knowledge? 
A.  Yes,  sir. 
Mr.  Rosenthal.  Were  you  there? 
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Mr.  Morrison.  I  dont  think  you  should  cross-examine  him  now, 
Mr.  Rosenthal. 

Mr.  Rosenthal.  No,  but  your  questions  are  so  general,  you  know, 
that  you  may  get  a  misleading  answer.  We  have  a  right  to  show  at 
the  time  you  ask  a  question,  I  take  it,  that  his  knowledge  is  entirely 
hearsay. 

Q.  Go  on  and  tell  all  you  know. — A.  I  am  not  positive  as  to  my 
knowledge  of  the  exact  date  of  the  organization  of  the  Dixie  Oil 
Company  of  Savannah.  It  was  a  corporation  founded  by  the  S.  P. 
Shotter  Company,  of  Savannah,  Georgia,  and  a  concern  whose  busi- 
ness was  at  that  time  entirely  devoted  to  naval  stores.  On  account 
of  the  competition  which  they  had  in  naval  stores  from  the  Standard 
Oil  Company,  as  I  was  afterward  informed 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  hearsay. 

Witness.  They  organized  the  Dixie  Oil  Company,  with  a  capitali- 
zation of  $100,000,  and  opened  up  in  Savannah,  Georgia,  Mobile, 
Alabama,  and  New  Orleans,  Louisiana;  and  Birmingham,  Alabama, 
also,  afterwards. 

Q.  What  is  the  first  business  they  did?— A.  They  did  a  general 
lubricating  and  refined  oil  business,  selling  both  from  tank  wagon, 

and  lubricating  oil  and  refined  oil  in  barrels. 
4222         Q.  Who  became  the  general  manager  of  the  company  ? — A. 
The  former  general  manager  of  the  Standard  Oil  Company 
of  Kentucky,  Mr.  W.  B.  Crosby. 

Q.  I  will  ask  you  whether  or  not  the  Standard  cut  the  prices  at 
Savannah  and  New  Orleans  and  Birmingham  when  the  Dixie  opened 

up? 

Mr.  Rosenthal.  If  you  know  anything  about  it. 

A.  I  can't  say  of  my  own  knowledge ;  that  is,  I  wasn't  there. 

Q.  What  do  you  know  about  it  ? 

Mr.  Rosenthal.  I  object  to  what  he  knows  about  it.  He  hasnt 
any  personal  knowledge  of  it. 

Q.  You  were  in  the  trade  at  that  time  yourself  ?— A.  Yes,  sir. 

Q.  You  know  what  the  prices  were,  do  you  not  ?— A.  Yes,  sir. 

Q.  Well,  you  have  a  right  to  state  that.— A.  The  prices  were  very 
heavily  reduced. 

Q.  At  all  of  these  places  I  have  mentioned  when  the  Dixie  went 
in  there  ? A.  I  know  that  they  were  heavily  reduced  at  New  Orleans. 

Q.  Were  you  there  at  that  time?— A.  I  was  there  shortly  after  the 
competition  ceased.  . 

Q.  How  long  did  the  cutting  of  prices  against  the  Dixie  con- 
tinue?,  A.  As  long  as  they  remained  independent. 

Q.  Well,  how  long  was  that?— A.  They  sold  out  to  the  Standard 

in  1899.  _        A,     „.   . 

Q  Then  what  became  of  the  prices  in  these  towns  where  the  Dixie 
had' been  operating ?— A.  I   can   only  say   with  reference  to  New 

reanSQ.  Well,  with  reference  to  that?— A.  In  New  Orleans  the 
4223     prices  were  gradually  advanced. 
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Q.  From  what  point  to  what  point? — A.  I  don't  remember  the 
exact  prices  of  New  Orleans  oil  at  that  time. 

Q.  Do  you  know  how  much  of  an  advance  was  made? — A.  I  am 
not  sure  that  I  have  anything  to  which  I  could  refer  to  refresh  my 
memory  with  reference  to  the  prices  in  New  Orleans. 

Q.  Did  you  at  any  time  leave  Atlanta  and  go  to  New  Orleans? — 
A.  Yes,  sir. 

Q.  When  was  that? — A.  In  the  spring  of  1899. 

Q.  And  what  did  you  do  in  New  Orleans  ? — A.  I  was  requested,  by 
the  Cincinnati  office  of  the  Standard  Oil  Company,  to  come  to  Cin- 
cinnati if  I  was  willing  to  accept  a  change  to  New  Orleans,  to  take 
care  of  some  of  their  interests  at  that  point.  After  I  had  arrived  in 
Cincinnati  and  had  come  in  touch  with  them,  they  advised  me  that 
the  interests  they  wished  me  to  take  charge  of  were  the  Dixie  Oil 
Works  of  New  Orleans,  Louisiana,  which  had  become  the  successors 
to  the  Dixie  Oil  Company  of  that  point. 

Q.  And  who  was  then  running  the  Dixie  Oil  Works  ? — A.  Yes,  sir. 
The  Standard  Oil  Company  owned  them  and  operated  the  Dixie  Oil 
Works. 

Q.  Did  you  make  arrangements  and  finally  go  to  New  Orleans  ? — 
A.  Yes,  sir. 

Q.  And  took  charge  of  the  Dixie  there? — A.  Dixie  Oil  Works, 
yes,  sir. 

Q.  Now,  you  may  tell  what  you  did  there  with  the  Dixie. — A.  We 
ran  it;  operated  our  salesmen  and  our  tank  wagons,  and  did 
4224    a  general  business  in  lubricating  and  refined  oils. 

Q.  Competing  with  the  Standard,  were  you? — A.  Yes,  sir. 

Q.  In  what  way  ? — A.  I  can  hardly  answer  that  question. 

Q.  Well,  you  said  this  company  was  owned  by  the  Standard,  and 
now  you  have  said  they  were  competing  with  the  Standard. — A.  I 
didn't  mean  competing. 

Q.  And  I  want  to  have  you  settle  it. — A.  We  simply  did  business 
as  an  oil  concern. 

Q.  Well,  just  describe  what  you  were  there  for,  what  you  were 
doing,  what  kind  of  business  you  did,  what  customers  you  got;  who 
you  competed  with,  if  anybody.— A.  I  was  instructed  to  get  all  the 
business  that  we  could.  Our  prices  were  to  be  maintained  on  an  equal 
basis  with  that  of  the  Standard  Oil  Company.  I  was  instructed  to 
confer  with  the  special  agent  of  the  Standard  Oil  Company  at  that 
point  (Mr.  Morris)  on  all  contracts  upon  which  we  jointly  were  to 
bid ;  that  is,  upon  which  we  severally  were  to  bid — we  were  to  come 
to  some  understanding  with  reference  to  the  prices  made,  and  if  it 
was  essential  that  the  Standard  Oil  Company  should  get  the  business, 
our  prices,  our  bid,  was  to  be  put  in  at  a  little  higher  figure  than  the 
Standard  Oil  Company,  in  order  that  the  business  might  be  turned 
into  its  legitimate  channels. 

Q.  How  were  you  to  represent  to  the  public  that  you  were  doing, 
business— as  an  independent,  or  as  the  Standard,  or  how?— A.  We 
were  to  run  our  business  as  an  independent  concern. 
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Q.  And  did  you  so  run  it  ? — A.  Yes,  sir. 

Q.  Did  the  public  understand  that  you  were  owned  by  the  Stand- 
ard?— A.  No,  sir. 
4225         Q.  Did  you  have  Standard  Oil  stationery  there  that  you 
used? — A.  No,  sir. 

Q.  And  from  whom  did  you  receive  your  directions  ?— A.  From 
the  Dixie  Oil  Works  of  Cincinnati,  Ohio. 

Q.  Whom  did  you  correspond  with  there?— A.  The  dixie  Oil  Com- 
pany of  Cincinnati,  Ohio — a  special  post-office  box. 

Q.  Who  was  that?— A.  The  Standard  Oil  Company. 

Q.  The  Dixie  Oil  Works  hadnt  any  office,  had  they,  in  Cincin- 
nati ? — A.  No  sir,  not  that  I  know  of. 

Q.  Who  was  the  actual  person  that  you  corresponded  with?— A. 
There  was  no  actual  person.  We  had  some  letters  directly  from  Mr. 
Collings,  the  general'  manager  of  the  Standard  Oil  Company,  and 
from  Mr.  Stanley. 

Q.  Who  was  he?— A.  Mr.  Stanley,  the  manager  of  the  lubricating 
department  of  the  Standard  Oil  Company,  and  Mr.  James  Holmes, 
treasurer  of  the  Standard  Oil  Company  of  Kentucky. 

Q.  Did  these  men  write  you  in  response  to  letters  that  you  had 
written  to  the  Dixie  Oil  Company  of  Cincinnati  ?— A.  Yes  sir,  Dixie 

Oil  Works. 

Q.  Where  was  this  office  that  was  called  the  Dixie  Oil  Works?— A. 

I  dont  know,  sir. 

Q.  Where  did  you  direct  your  correspondence  to?— A.  lo  a  post- 
office  box.  . 

Q.  Now,  tell  about  that.— A.  That  is  all  that  I  know ;  Dixie  Oil 
Works,  some  certain  post-office  box,  Cincinnati,  Ohio. 

Q.  That  is  all  you  knew  where  their  office  was?— A.  Yes  sir. 

Q.  You  knew  they  had  no  plant,  didnt  you,  and  were  doing 

4226    no  business  there?— A.  I  dont  know  that,  no  sir.    I  knew  that 

the  Standard  Oil  Company  owned  the  Dixie  Oil  Works  of 

New  Orleans. 

Q  Your  correspondence  was  always  with  the  (standard  Uil  men, 
wasnt  it,  at  Cincinnati  ?— A.  Yes,  sir.  The  initialing  of  the  signa- 
tures would  indicate  that.  . 

Q.  And  did  you  ever  learn  of  there  being  any  Dixie  Oil  Works  in 
Cincinnati,  Ohio?— A.  No  sir,  I  never  knew. 

Q    You  never  understood  there  was  any,  did  you?— A.  No  sir. 

Q.  Now,  when  you  had  your  talk  with  Mr.  Stanley  about  how  you 
were  to  carry  on  the  business  at  New  Orleans,  was  anything  said 
as  to  how  you  should  carry  on  your  markets  with  reference  to  the 
Standard  ?— A.  Yes  sir ;  I  was  directed  to  carry  my  markets  on  an 
equal  basis  with  those  of  the  Standard  Oil  Company;  that  I  was  to 
carry  on  the  business  identically  as  I  had  the  one  at  Atlanta— the 
Peoples  Oil  Company  at  that  point,  to  harmonize  the  interests,  do  all 

that  I  could  to 

Q  Did  you  make  any  effort  to  get  any  particular  customers  or 
any  particular  class  of  customers  ?— A.  Only  so  far  as  general  busi- 
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ness  activity  would  indicate.    We  didn't  go  after  any  particular  com- 
petitive business  ourselves. 

Q.  Was  there  any  dissatisfied  trade  in  New  Orleans  to  be  looked 
after,  that  is,  trade  dissatisfied  with  the  Standard?— A.  There  were 
quite  a  number  of  "  soreheads." 

Q.  Well,  what,  if  anything,  did  you  do  with  reference  to  them  ? 

A.  We  did  all  we  could  to  bring  them  into  the  fold. 

Q.  Did  you  succeed  ? — A.  In  some  instances,  yes  sir. 

Q,  And  in  other  instances  where  did  they  get  their  oil?— 

4227  A.  In  some  instances  they  bought  from— I 'believe  the  Man- 
hattan Oil  Company  was  independent  there  for  a  while. 

Q.  During  the  period  that  you  were  at  New  Orleans  ?— A.  Yes  sir. 
And  there  were  several  local  independent  dealers  also. 

Q.  Did  you  keep  these  customers  that  you  got,  these  "  soreheads," 
as  you  call  them  ?— A.  We  were  not  able  to  keep  any  trade  generally. 
As  fast  as  we  would  get  a  contract  it  was  switched  over  to  the 
Standard. 

Q.  How  switched  over?  What  was  done?— A.  Well,  we  would 
agree  on  prices— to  cite  an  instance :  The  New  Orleans  Traction  Com- 
pany at  one  time— we  were  very  anxious  to  obtain  their  trade,  so 
also  was  the  Standard  Oil  Company,  and  it  was  agreed  between  Mr. 
Morris  and  myself  that  we  would  make  certain  specific  prices  on 
black  oil,  cylinder  oil,  engine  oil,  and  grease— curve  grease.  It  was 
specifically  understood  from  the  outset  that  our  prices  as  agreed  upon 
between  us  should  be  put  in  that  way  under  the  direction  of  the  Cin- 
cinnati office.  This  agreement  was  effected.  I  visited  the  general 
manager  of  the  traction  company  some  days  after  that  and  learned 
from  him 

Mr.  Eosenthal.  I  object  to  that  on  the  ground  that  it  is  hearsay. 

Witness.  From  having  seen  the  bid  of  the  Standard  Oil  Company 
as  put  in  by  Capt.  Morris,  that  his  prices  were  lower  than  those 
agreed  upon  between  us.  I  asked  him  if  he  would  give  us  the  busi- 
ness at  the  same  figures,  and  he  said,  "  I  will."  He  therefore  gave 
us  the  contract. 

Q.  The  Mr.  Morris  you  speak  of  was  the  manager  of  the 

4228  Standard  Oil  Company  at  New  Orleans,  was  he?— A.  The 
special  agent  of  the  Standard  Oil  Company  at  New  Orleans. 

Q.  Did  you  go  back  and  tell  Mr.  Morris  of  the  conversation  that 
you  had  had  with  this  gentleman  about  that  contract?— A.  Not  until 
after  we  had  obtained  the  contract. 

Q.  Yes.     Well,  you  said  you  obtained  the  contract?— A.  Yes,  sir. 

Q.  And  what  did  you  say  to  Morris  then?— A.  He  didn't  like  it 
because  we 

Q.  State  what  you  said. 

Mr.  Eosenthal.  I  object  to  it  upon  the  ground  that  it  is  hearsay. 

A.  I  told  him  as  to  the  conditions,  and  told  him  that  we  had  gotten 
the  business.     He  already  knew  it,  however. 

Q.  Well,  I  wish  you  would  tell  us  what  you  said  to  him.— A.  I 
cant  recall  what  I  said  to  him  just  at  that  time. 
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Q.  Well,  you  said  that  he  knew  it  at  that  time — that  you  had  got 
it. — A.  Yes,  sir;  at  the  time  I  saw  him. 

Q.  Did  you  have  any  other  instances  where  they  cut  under  you  in 
the  price  and  attempted  to  get  contracts  in  that  way? — A.  Yes,  sir. 

Q.  What  other  companies  were  there  ? — A.  The  Lane  Cotton  Mills 
of  New  Orleans. 

Q.  Go  on  and  state  what  conversation  or  understanding  you  had 

with   Morris   about   it   and   what   actually   transpired. — A.  It   was 

specifically  agreed  between  Capt.  Morris  and  myself  that  we  should 

make  certain  prices  for  cylinder,  engine,  loom,  and  spindle  oils 

4229     to  the  Lane  Cotton  Mills.     My  salesman  found  that  he  had 

broken  his  agreement 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out  on  the  ground 
that  it  is  incompetent  and  states  a  conclusion,  and  hearsay. 

Witness.  I  investigated  and  found  it  to  be  true 

Q.  Well,  did  you  talk  with  Morris  about  it?— A.  And  authorized 
my  salesman  to  put  in  his  prices  at  the  same  figure  ap  that  of  the 
Standard  Oil  Company.  The  next  day  I  was  telephoned  by  Capt. 
Morris  to  meet  him  at  the  St.  Charles  hotel,  where  he  demanded 
that  I  withdraw  my  figures.  I  told  him  I  wouldn't  do  it.  He  said 
that  if  I  did  not  he  would  wire  Cincinnati  and  force  me  to  do  so. 

I  told  him  to  "  wire  and  be  darned."     He  did  so  and 

Mr.  Rosenthal.  Well,  was  he? 
Witness.  He  ought  to  be.     He  will  be  yet. 

Q.  Go  right  on  with  your  answer.— A.  And  the  next  day  I  was  ad- 
vised by  the  Cincinnati  office,  through  a  telegram,  to  withdraw  the 
quotations  I  had  made  to  the  Lane  Cotton  Mills.  On  the  ensuing 
day  I  received  a  letter  from  the  Dixie  Oil  Works  of  Cincinnati  ad- 
vising me  that 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  letter  is 
the  best  evidence. 

Q.  You  haven't  got  that  letter  with  you,  have  you?— A.  I  haven't 
it  with  me ;  no,  sir. 

Q.  Well,  I  don't  care  to  have  you  give  the  contents  of  it. — A.  All 

right.     I  was  transferred  back  to  Atlanta,  and  Mr.  Taylor,  who  had 

succeeded  me  at  Atlanta,  was  sent  to  New  Orleans ;  in  fact,  he  was 

on  the  ground  before  this  incident  happened.    It  was  a  put-up 

4230     job. 

Q.  That  was  the  end  of  your  connection  there  with  the  busi- 
ness, was  it?— A.  Yes,  sir. 

Q.  During  the  last  eight  months  that  you  were  there  at  New  Or- 
leans were  you  losing  customers  or  gaining  customers? — A.  Losing. 

Q.  Where  did  they  go  to  ?— A.  To  the  Standard  Oil  Company. 

Q.  Were  there  any  other  instances  in^which  you  both  bid  for  cer- 
tain contracts  to  furnish  oils  and  in  which  the  Standard  afterwards 
bid  a  little  under  you  ?— A.  Yes,  sir. 

Q.  How  many  of  those  instances  were  there? — A.  I  couldn't  say 

how  many. 
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Q.  The  result  of  that  was  that  the  Standard  got  those  customers  ? — 
A.  Yes,  sir. 

Q.  Did  it  not?— A.  Yes,  sir. 

Q.  Were  there  any  other  cases  in  reference  to  illuminating  oil 
where  similar  transactions  took  place? — A.  There  were,  but  I  can't 
specify  them. 

Q.  You  can  not? — A.  No. 

Q.  By  the  time  that  you  were  ready  to  leave  there,  did  the  Dixie 
Oil  Works  have  very  much  business? — A.  Not  a  great  deal. 

Q.  The  business  had  gone  over  to  the  Standard,  I  think  you  said? — 
A.  Very  largely;  yes,  sir. 

Q.  How  long  afterwards  was  the  Dixie  run  in  New  Orleans  ? — A.  I 
can't  testify  as  to  my  own  knowledge  how  long.  I  understood  it 
was  about  three  months. 

Q.  You  understood  it  was  about  three  months? — A.  Yes,  sir.  I 
am  not  sure  of  that,  however. 

4231  Q.  Well,  that  was  generally  understood  in  the  trade,  was 
it?— A.  I  can't  say  that. 

Q.  Well,  where  did  it  go  to,  if  it  went  anywhere?  Do  you  know 
anything  about  that?— A.  I  can't  say  that.  I  understood  the  office 
was  closed  and  the  stock  transferred. 

Q.  Do  you  know  whether  at  the  time  this  bidding  was  going  on 
between  you  and  the  Standard  there,  whether  there  were  any  inde- 
pendents bidding  on  the  same  contracts  or  not? — A.  In  this  specific 
contract  thai  I  mention  there  was. 

Q.  What  specific  one? — A.  The  New  Orleans  Traction  Company. 

Q.  Well,  in  the  others  that  you  spoke  about — the  Lane  Cotton 
Mills,  and  so  on  ? — A.  I  can't  say  as  to  that. 

Q.  You  don't  know  whether  there  were  or  not.  You  went  back, 
did  you,  to  Atlanta,  Georgia? — A.  Yes,  sir. 

Q.  And  what  did  you  do  there?— A.  I  took  up  this  same  position 
that  I  had  left  when  I  went  to  New  Orleans. 

Q.  With  what  company?— A.  The  Peoples  Oil  Company. 

Q.  Went  back  to  the  same  company,  did  you? — A.  Yes,  sir. 

Q.  And  to  the  same  position? — A.  Yes,  sir. 

Q.  And  who  took  charge  of  the  Dixie  over  in  New  Orleans?— A. 
Mr.  W.  S.  Taylor,  who  had  succeeded  me  at  Atlanta— brother-in-law 
of  Mr.  Stanley,  manager  of  the  lubricating  department  of  the  Stand- 
ard Oil  Company  of  Cincinnati. 

Q.  You  speak  of  the  Standard  Oil  Company  of  Cincinnati,  in  your 
testimony. — A.  Of  Kentucky. 

Q.  That  was  really  the  Standard  Oil  Company  of  Kentucky,  was 
it  not  ? — A.  Yes,  sir. 

4232  Q.  With  offices  at  Cincinnati  ?— A.  Yes,  sir. 

Q.  How  long  did  you  remain  with  the  Peoples  Oil  Company 
after  your  return  to  Atlanta?— A.  The  fall  of  1904,  is  my  remem- 
brance. 

Q.  And  remained  until  that  time? — A.  Yes,  sir. 

Q.  What  kind  of  a  business  did  you  carry  on  there  ? 
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Mr.  Rosenthal.  You  mean  with  the  Peoples  until  the  fall  of  1904? 

Witness.  That  is  my  remembrance. 

Mr.  Rosenthal.  Or  the  Standard  ? 

Witness.  Maybe  it  was  1903 ;  I  am  not  sure  of  that. 

Q.  What  kind  of  business  did  you  find  when  you  got  back  there 
to  Atlanta? — A.  I  found  the  business  practically  in  the  same  condi- 
tion as  that  in  which  I  left  it. 

Q.  Was  it  still  being  run  as  an  independent  company  ? — A.  Yes,  sir. 

Q.  Did  you  still  get  your  instructions  from  the  same  people  in 
Cincinnati? — A.  Yes,  sir. 

An  adjournment  was  here  taken  until  the  morning  of  Thursday, 
February  27,  1908,  at  10  o'clock,  at  the  office  of  the  Deputy  Commis- 
sioner of  Corporations,  Willard  Building,  Washington,  D.  C. 

4233  Office  of  the 

Deputy  Commissioner  of  Corporations, 
Washington,  D.  C,  February  27, 1908, 10:00  a.  m. 
The  hearing  was   resumed   before  the  Special   Examiner,   Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  In  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves;  on  behalf  of  the 
Defendants,  Messrs.  Moritz  Rosenthal,  John  S.  Miller,  Chauncey  W. 
Martyn. 

E.  N.  Wootten,  recalled,  and  his  direct-examination  resumed,  as 
follows : 

By  Mr.  Morrison  : 

Q.  Where  were  you  in  1899,  Mr.  Wootten?— A.  In  New  Orleans, 
Louisiana. 

Q.  Were  you  there  when  a  bill  was  pending  in  the  legislature  of 
Georgia,  concerning  the  inspection  of  oil  ? — A.  I  returned  to  Atlanta 
at  about  the  time  this  bill  was  pending. 

Q.  When  was  that,  as  near  as  you  can  tell? — A.  In  December, 
1899. 

Q.  Did  you  have  any  conversation  with  any  representatives  of  the 
Standard  Oil  Company  about  that  bill?— A.  Yes,  sir. 

Q.  With  whom? — A.  With  Mr.  Goodwillie,  of  Baltimore,  and  Mr. 
Cull,  whom  I  took  to  be  an  attorney  representing  their  interests. 

Q.  Who  was  Mr.  Goodwillie? — A.  Mr.  Goodwillie  was  the  presi- 
dent of  the  Standard  Oil  Company,  hailing  from  Baltimore. 
4234        Q.  What  position  did  he  hold  over  there  at  Baltimore? — A. 
I  understood  that  he  was  the  president  of  the  Standard  Oil 
Company — whether  of  Baltimore,  or  Maryland,  or  whatever  it  may 
have  been ;  but  that  was  his  position,  as  I  understood  it. 

Q.  Do  you  know  his  initials? — A.  I  think  it  was  W.  E.  Goodwil- 
lie •  I  am  not  sure ;  it  was  rather  a  peculiar  name. 

Q.  Did  you  talk  with  any  other  representative  of  the  Standard 
Oil  Company?— A.  Yes,  sir. 
32555— vol  5—08 7 
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Q.  Who  else? — A.  Mr.  Collings,  and  the  local  agent,  Mr.  E.  E. 
Pugh. 

Q.  The  same  Mr.  Collings  that  you  talked  about  yesterday? — A. 
Yes,  sir. 

Q.  What,  if  anything  did  those  gentlemen  or  any  of  them  say  to 
you  about  that  bill  ? 

Mr.  Bosenthal.  I  object  to  that,  upon  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  They  stated  that  they  considered  it  a  piece  of  legislation  dan- 
gerous to  their  interests,  and  they  proposed  to  defeat  it  if  possible. 

Q.  Did  they  ask  you  to  do  anything  in  reference  to  it? — A  Yes, 
sir. 

Q.  Go  on  and  state  all  that  they  said  to  you  on  that  subject. 

Mr.  Bosenthal.  I  object  to  it  upon  the  same  ground. 

A.  They  requested  that  I  exercise  all  my  energies  in  meeting  with 

the  representatives  assembled   in   the   House-  of  Bepresentatives  of 

the  state  of  Georgia,  and,  by  personal  interview,  to  represent  to 

4235  them  that  this  was  a  dangerous  piece  of  legislation  dangerous 
to  the  independent  interests  in  the  oil  business  in  the  state  of 

Georgia,  and  a  piece  of  unnecessarily  expensive  legislation.  They 
requested  that  I  also  employ  a  firm  of  attorneys  on  the  case,  who 
were  to  represent  our  side  of  the  question  from  an  independent  stand- 
point— all  of  which  I  endeavored  to  accomplish  for  them. 

Q.  What  did  you  do?— A.  At  the  suggestion  of  Mr.  E.  E.  Pugh, 
the  local  agent  of  the  Standard  Oil  Company,  I  employed  on  the 
case  Felder  &  Eoundtree. 

Q.  Who  were  they.? — A.  A  firm  of  attorneys  in  the  city  of  Atlanta. 

Q.  Did  you  make  any  arrangement  with  them  about  price? — A. 
Yes,  sir. 

Q.  What  did  you  do  about  that? 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is  incom- 
petent and  immaterial,  and  upon  the  further  ground  that  if  this 
Avitness  was  acting  as  the  agent  of  the  Standard  Oil  Company  in 
that  regard,  communications  between  him  and  counsel  were  privi- 
leged; and  that  privilege  is  now  asserted  on  behalf  of  the  Standard 
Oil  Company. 

A.  The  arrangement  was  $250  cash,  and  a  $250  fee  contingent  upon 
the  defeat  of  the  measure. 

Q.  Was  the  cash  payment  made  by  anybody? — A.  Yes,  sir. 

Q.  By  whom? — A.  By  me. 

Q.  In  what  way? — A.  By  a  check  drawn  in  favor  of  Felder  & 
Eoundtree  by  the  Tripod  Paint  Company. 

Q.  Was  that  your  own  check? — A.  A  concern  in  which  I 

4236  was  personally  interested  and  to  whom  I  made  re-payment, 
charging  the  amount  out  through  my  cash  report. 

Q.  Charging  it  out  against  whom? — A.  Expense- account. 
Q.  Of  what  company  ? — A.  Of  the  Standard  Oil  Company. 
Q.  Were  you  reimbursed? — A.  It  was  simply  a  charge;  an  account- 
ing for  cash. 
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Q.  And  was  that  account  allowed,  or  were  you  reimbursed  for 
that? — A.  Yes,  sir. 

Q.  By  whom? — A.  It  went  into  the  regular  expense  accounts  of 
the  Standard  Oil  Company. 

Q.  Through  the  People's  Oil  Company?— A.  Yes,  sir. 

Q.  You  kept  an  expense  account,  did  you,  of  the  expenditures  that 
you  made  on  account  of  the  People's  Oil  Company  ?— A.  We  had  an 
account  to  which  we  charged  all  items  of  expense. 

Q.  With  whom  was  that  account  settled  ?  To  whom  did  you  make 
reports  of  that  account?— A.  The  reports  of  this  running  account 
were  rendered  to  Mr.  E.  C.  Kimball,  of  Cincinnati,  Ohio. 

Q.  Do  you  know  whether  those  attorneys  made  any  appearance 
before  the  legislature,  or  any  committee  of  it?— A.  Yes,  sir. 

Q.  How  do  you  know  that  ? — A.  I  was  present  and  with  them. 

Q.  How  long  were  they  working  on  that  matter? — A.  For  several 
weeks. 

Q.  Did  you  yourself  do  anything  about  it?— A.  Yes,  sir;  I  assisted 
in  every  way  that  I  could  render  assistance. 

Q.  What  did  you  do? — A.  By  personally  interviewing  the  indi- 
vidual representatives  and  endeavoring  to  show   them  that 

4237  it  was  a  piece  of  unnecessary  legislation,  and  that,  as  an  inde- 
pendent oil  concern,  it  would  prove  to  be,  or  could  be  made  to 

be,  inimical  to  our  interests. 

Q.  Why  did  you  represent  that  it  would  be  inimical  to  the  inter- 
ests of  the  independents  ? — A.  Under  instructions  from  the  Standard 
Oil  Company  representatives. 

Q.  Which  ones  ?— A.  Mr.  Goodwillie  and  Mr.  Cull,  Mr.  Pugh  and 
Mr.  Collings. 

Q.  Was  the  bill  finally  defeated? — A.  Not  technically  so,  but  to 
all  intents  and  purposes  it  was  defeated. 

Q.  In  what  way  ?  You  say  "  to  all  intents  and  purposes."  What 
do  you  mean  by  that  ?  That  amendments  were  attached,  or  what  ? — 
A.  Yes,  sir. 

Mr.  Miller.  Would  it  be  well,  Mr.  Morrison,  to  let  him  state,  with- 
out leading  ? 

Mr.  Morrison.  Perhaps  that  is  a  little  leading. 

Q.  Is  there  anything  else  about  that  legislative  matter  there? 
Have  you  told  all  that  was  done,  as  far  as  you  know?  Did  any  of 
these  Standard  men,  or  any  representatives  of  the  Standard,  so  far 
as  you  know,  themselves  appear  before  the  legislature,  or  before  any 
members  of  the  committees  of  the  legislature? — A.  Not  directly. 

Q.  In  what  way  did  they  appear? — A.  They  endeavored  to  handle 
the  matter  entirely  through  their  independent  representatives. 

Q.  Was  there  any  other  company  that  had  representatives  there? 

What  other  company? — A.  No  other  company;  but  the  Standard  Oil 

Company  interests  were  represented  also,  by  a  representative 

4238  from  the  Dixie  Oil  Works,  of  Savannah,  Georgia. 

Q.  Was  the  Dixie  Oil  Works  at  that  time  an  independent 
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company,  or  was  it  controlled  by  the  Standard?— A.  It  was  owned 
by  the  Standard  Oil  Company. 

Q.  Did  they  have  counsel  there  ?— A,  Yes,  sir. 
Q.  Whom  did  they  have?— A.  I  don't  remember  his  name. 
Q.  Do  you  know  where  he  lived?— A.  No,  sir;  I  couldn't  swear 
positively,  but  I  understand  that  he  lived  in  Savannah. 

Q.  Did  you  hear  the  representations  that  he  made  there  ?  Were 
you  present  when  he  was  appearing  before  any  body?— A.  The  at- 
torney for  the  Dixie  Oil  Works  made  no  speech  before  any  of  the 
committees.  The  speech-making  was  done  directly  by  the  represent- 
ative of  the  Dixie  Oil  Works— Mr.  Bender. 

Q.  Who  was  Bender  ?— A.  He  was  the  manager  of  the  Dixie  Oil 
Works  of  Savannah,  Georgia. 

Q.  What  representatives  did  he  make? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent, immaterial,  and  hasn't  anything  to  do  with  any  issue  in  this  case. 
A.  He  represented  that  it  was  a  dangerous  piece  of  legislation,  in 
so  far  as  the  interests  of  the  independent  dealers  in  oil  were  con- 
cerned. 

Q.  Were  any  circulars  gotten  out  during  that  time?— A.  Yes,  sir. 
Q.  Who  got  them  out?— A.  There  was  a  circular  written,  and 
which  I  had  printed  for  distribution  among  the  members  of  the 
House  of  Representatives. 

Q.  Have  you  that  circular?— A.  Yes,  sir. 
4239        Q.  Have  it  with  you?— A.  I  have  it  here;  it  is  among  the 
documents. 
Q.  Will  you  produce  it?     You  haven't  that  circular  with  you,  have 
you  ? — A.  I  had  it  yesterday ;  I  haven't  it  now. 

Q.  You  can  produce  it,  can  you  ?  While  Mr.  Connor  is  looking  for 
the  circular,  I  will  ask  you  whether  you  have  told  now  of  all  the  rep- 
resentations you  remember  that  were  made  by  any  of  these  repre- 
sentatives of 'the  Standard  Oil  Company  to  the  legislature.— A.  Not 
all.     It  is  quite  a  long  story. 

Q.  Well,  if  you  think  of  any  more,  just  please  tell  us  what  they 
were._A.  The  general  plan  has  been  fully  illustrated,  with  reference 
to  carrying  out  their  purposes;  the  details  of  it,  however,  are  quite 
voluminous,  and,  if  you  agree  with  me,  I  don't  see  any  particular 
necessity  of  going  into  all  the  details. 
Mr.  Miller.  We  agree  with  you.  \ 

Q.  Let  me  call  your  attention  to  some  specific  points.  Did  any  of 
these  men  that  you  speak  of,  representing  the  Standard  Oil  Company, 
state,  either  in  public  speeches  or  in  their  private  talks  with  members 
of  the  legislature,  that  the  Standard  Oil  favored  the  passage  of  this 
bill?— A.  Yes,  sir. 

Q.  Who  did  that? — A.  Our  attorneys,  and  attorneys  representing 
the  People's  Oil  Company;  the  attorney  representing  the  Dixie  Oil 
Works ;  and  Mr.  Spaulding,  representing  outright  the  interests  of  the 
Standard  Oil  Company. 
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Q.  Mr.  Spaulding  is  their  local  attorney,  is  he,  in  Atlanta? — A. 
Yes,  sir. 

Q.  Were  these  representations  made  in  speeches  before  the 
4240    legislature  or  before  committees,  or  in  private  conversations 
with  members? — A.  They  were  made  in  speeches  before  com- 
mittees of  the  legislature,  and  in  conversations  or  talks  had  with 
members  of  the  legislature. 

Q.  Were  you  there  a  good  deal  of  the  time  while  this  was  going 
on  ? — A.  Yes,  sir ;  all  the  time. 

Q.  You  say  that  a  circular  was  gotten  up  by  somebody.  Who  did 
you  say  got  it  up  ? — A.  Mr.  Cull. 

Q.  And  that  you  had  it  printed? — A.  Yes,  sir ;  at  his  directions. 
Q.  I  show  you  now  a  paper,  which  I  will  ask  to  have  marked  Peti- 
tioner's Exhibit  677,  and  ask  you  whether  that  is  one  of  the  circulars 
that  was  used  at  that  time.' — A.  It  is. 

The  paper  was  marked  Petitioner's  Exhibit  677. 
Q.  I  show  you  now  a  paper  which  I  will  ask  to  have  marked  Peti- 
tioner's Exhibit  678,  and  ask  you  what  that  is.     Exhibit  678  consists 
of  three  sheets,  does  it  not,  of  paper,  written  in  leadpencil  ? 
(No  response.) 

The  paper  was  marked  Petitioner's  Exhibit  678— consisting  of 
three  sheets. 

Mr.  Morrison.  I  now  offer  in  evidence  Petitioner's  Exhibit  677. 
Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  immate- 
rial and  incompetent. 

O.  In  whose  hand- writing  is  Exhibit  678?— A.  This  written  docu- 
ment was  given  to  me  by  Mr.  Cull,  that  I  might  have  it  duplicated 
by  the  printer. 

Q.  You  don't  know,  then,  who  wrote  it  ?— A.  No,  sir. 
4241        Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit 
678: 
Mr.  Rosenthal.  The  same  objection  as  to  Petitioner's  Exhibit  677. 
Q.  Look  at  the  paper  that  I  now  show  you,  which  I  will  ask  to 
have  marked  Petitioner's  Exhibit  679,  which  is  a  letter  dated  Janu- 
ary 20, 1904,  addressed  to  Mr.  C.  T.  Collings,  V.  P.,  Cincinnati,  Ohio, 
with  the  words  "  Special  Agent  "  at  the  bottom,  and  tell  me  what  that 
is. A.  That  is  a  part  of  a  file  relating  to  competition  and  the  han- 
dling of  the  competition  of  the  Red  C  Oil  Company  at  about  that  date. 
Q.  Is  it  a  letter,  or  a  copy  of  a  letter?— A.  A  carbon  copy. 
Q.  Who  is  Mr.  C.  P.  Collings,  to  whom  this  appears  to  be  ad- 
dressed?—A.  Vice-president  of  the  Standard  Oil  Company  of  Ken- 
tucky. T 
Q.  And  who  was  the  special  agent  at  that  time?— A.  Mr.  K.  JN. 

Reed-  ,      ,   ^-,   /-,  j. 

Q.  Special  agent  of  what?— A.  The  Standard  Od  Company,  at 

Atlanta.  ,    _ 

The  paper  last  shown  to  the  witness  was  marked  retitioner  s  ex- 
hibit 679. 
Mr.  Morrison.  We  offer  Petitioner's  Exhibit  679  in  evidence. 
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Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  incom- 
petent. 

Q.  You  say  that  is  part  of  a  file ;  part  of  a  file  of  what  office  ? — 
A.  Of  the  Standard  Oil  Company  at  Atlanta. 

Q.  Were  you  connected  with  the  office  at  the  time? — A.  Yes, 
sir. 

4242  Q.  I  show  you  now  what  purports  to  be  a  letter  written  on 
Standard  Oil  Company  stationery,  directed  to  Mr.  R.  N.  Reed, 

and  with  the  name  "  C.  S.  Collings  "  signed  at  the  bottom,  and  I 
will  ask  you  where  that  letter  came  from. — A.  That  is  a  part  of  the 
same  file,  and  appertains  to  the  same  subject. 

The  letter  was  marked  Petitioner's  Exhibit  680. 

Q.  Who  is  this  man  C.  T.  Collings,  whose  name  appears  at  the  bot- 
tom ?— A.  Vice-president  of  the  Standard  Oil  Company  of  Kentucky. 

Q.  Is  that  an  original  letter  ? — A.  Yes,  sir. 

Q.  And  that,  you  say,  came  from  the  same  file  as  the  other. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  680. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  is  immaterial. 

Q.  I  show  you  now  a  paper  dated  January  22,  1904,  which  appears 
to  be  a  carbon  copy  of  a  letter  to  Mr.  C.  T.  Collings,  V.  P.,  Cincin- 
nati, Ohio,  and  with  the  words  "  Special  Agent "  at  the  bottom,  and 
ask  you  where  that  came  from.— A.  That  is  a  part  of  the  same  file 
as  the  letter  immediately  preceding. 

Q.  Is  that  a  letter,  or  a  copy  ?— A.  A  carbon  copy  of  the  original 
letter. 

Mr.  Morrison.  I  will  ask  to  have  it  marked  Petitioner's  Ex- 
hibit 681. 

The  paper  was  so  marked. 

4243  Mr.  Morrison.  I  offer  in  evidence  Petitioner's  Exhibit  681. 
Mr.  Rosenthal.  The  same  objection. 

Q.  I  show  you  now  a  letter  written  on  what  purports  to  be  Stand- 
ard Oil  Company  stationery,  of  January  23,  1904,  directed  to  Mr. 
R.  N.  Reed,  S.  A.,  Atlanta,  Georgia,  and  with  the  name  "  C.  T.  Col- 
lings" written  at  the  bottom,  and  ask  you  where  that  letter  came 
from.— A.  It  is  a  letter  pertaining  to  and  belonging  to  the  same  file 
as  that  preceding. 

Q.  And  is  that  an  original  letter? — A.  Yes,  sir. 

Mr.  Morrison.  I  will  ask  to  have  that  marked  Petitioner's  Exhibit 
682. 

The  paper  was  so  marked. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  682. 

Mr.  Rosenthal.  I  object  to  both  Petitioner's  Exhibits  681  and  682, 
upon  the  ground  that  they  are  immaterial  and  incompetent. 

Q.  I  show  you  a  letter  written  on  the  same  stationery  as  the  last 
exhibit,  dated  January  20,  1904,  directed  to  Mr.  R.  N.  Reed,  S.  A, 
Atlanta,  Georgia,  and  with  the  name  C.  T.  Collings  written  at  the 
bottom,  and  ask  you  whether  that  is  an  original  letter,  and  where  it 
came  from.— A.  It  is  a  part  of  the  same  file,  pertaining  to  the  same 
subject.    It  is  an  original  letter. 
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Mr.  Morrison.  I  will  ask  to  have  it  marked  Petitioner's  Exhibit 
683. 

The  paper  was  so  marked. 

Mr.  Morrison.  I  offer  in  evidence  Petitioner's  Exhibit  683. 

Mr.  Rosenthal.  Objected  to  upon  the  ground  that  it  is 
4244    immaterial. 

Q.  I  show  you  a  letter  dated  January  29,  1904,  on  the  same 
letter-head  as  the  last,  directed  to  Mr.  R.  N.  Reed,  and  with  the 
name  C.  T.  Collings  signed  before,  and  ask  you  where  that  letter 
came  from. — A.  It  is  part  of  the  same  file  as  that  immediately  pre- 
ceding. 

Q.  Is  that  an  original  letter?— A.  It  is  what  it  purports  to  be— a 
copy  of  a  telegram. 

Q.  Is  it  itself  an  original  letter?— A.  Yes,  sir;  it  is  original  in  its 
character. 

Q.  We  ask  to  have  that  marked  Petitioner's  Exhibit  684. 
The  paper  was  so  marked. 
Mr.  Morrison.  We  offer  that  in  evidence. 

Mr.  Rosenthal.  I  object  to  Petitioner's  Exhibit  684,  upon  the 
ground  that  it  is  immaterial  and  incompetent. 

Witness.  I  wish  to  say  that  it  is  original  in  so  far  as  its  character 
is  concerned.    It  is  a  confirmation  of  a  telegram. 

Q.  I  show  you  another  one  of  the  same  character,  written  to  the 
same  party,  and  with  the  same  name  signed  to  it,  dated  January 
20,  1904,  and  ask  you  whether  that  is  an  original  letter,  and  where 
it  came  from.— A.  This  is  a  confirmation  of  a  telegram,  and  is  of  the 
same  character  as  the  exhibit  immediately  preceding  this. 
Q.  And  did  this  come  from  the  same  file?— A.  Yes,  sir. 
Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 
685. 
4245        The  paper  was  so  marked. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  685. 
Mr.  Rosenthal.  Same  objection. 

Q.  I  show  you  now  what  appears  to  be  a  carbon  copy  of  a  letter 
dated  January  25,  1904,  at  Atlanta,  Georgia,  written  to  Mr.  A.  C. 
McGee,  agent  of  the  Standard  Oil  Company,  Pelzer,  South  Carolina, 
and  with  the  words  "  Special  Agent "  at  the  bottom.  I  will  ask  you 
who  Mr.  A.  C.  McGee  is.— A.  Mr.  A  .C.  McGee  was  the  agent  of  the 
Standard  Oil  Company  at  Pelzer,  South  Carolina,  at  the  time  of  the 
writing  of  that  letter. 

Q.  Who  was  the  special  agent  at  Atlanta,  Georgia,  at  that  time<— 

A.  R.  N.  Reed. 

Q.  Is  this  an  original,  or  a  carbon  copy  ?— A.  A  carbon  copy  ot  an 

original  letter.  .  .  . 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner  s  Exhibit 

686. 

The  paper  was  so  marked. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  68b. 
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Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incom- 
petent, immaterial  and  not  properly  proved. 

Q.  I  call  your  attention  now  to  a  carbon  copy  of  a  letter,  in  two 

sheets,  dated  Atlanta,  Georgia,  January  26,  1904,  and  directed,  also, 

to  Mr.  A.  C.  McGee,  agent  Standard  Oil  Company  at  Pelzer,  South 

Carolina,  "  Special  Agent  "  written  at  the  bottom.     That  is  the  same 

A.  C.  McGee,  is  it?— A.  Yes,  sir. 

4246  Q.  And  was  this  same  man  Reed  the  special  agent  at  Atlanta 
at  that  time? — A.  Yes,  sir. 

_  Q.  This  came  from  the  same  file,  did  it? — A.  Yes,  sir.  It  is  iden- 
tical in  its  general  character  as  the  exhibit  immediately  preceding  it 
and  it  belongs  to  the  same  file. 

Q.  Perhaps  I  didn't  ask  you  whether  all  of  these  exhibits  came 
from  that  same  file. — A.  Yes,  sir. 

Q.  They  all  came  from  the  same  file  ? — A.  Yes,  sir. 

Mr.  Morrison.  We  would  like  to  have  this  marked  Petitioner's 
Exhibit  687. 

The  paper  was  so  marked. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  687. 

Mr.  Rosenthal.  The  same  objection. 

Q.  I  show  you  a  carbon  copy  of  a  letter  dated  January  25T  1904, 
written  to  the  same  person  as  the  last  exhibit  was  written  to,  and 
signed  in  the  same  way,  and  ask  you  where  that  came  from.— A.  It 
is  likewise  a  carbon  copy  of  an  original  letter,  and  belongs  to  the 
same  file  as  the  exhibits  immediately  preceding  it,  referring  to  Red 
"  C  "  oil  competition. 

Mr.  Morrison.  We  ask  to  have  that  marked  Petitioner's  Exhibit 
688. 
The  paper  was  so  marked. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  688. 
Mr.  Rosenthal.  The  same  objection. 

Q.  I  show  you  now  a  carbon  copy  of  a  letter  dated  Atlanta, 
Georgia,  January  25,  1904,  addressed  to  B.  O.  Driver,  agent 

4247  Standard  Oil  Company,  Roanoke,  Alabama,  signed  "  Special 
Agent."    Who  was  Mr.  B.  O.  Driver  at  that  time?— A.  The 

agent  of  the  Standard  Oil  Company  at  Roanoke,  Alabama. 

Q.  And  who  was  the  special  agent  that  wrote  the  letter. — A.  R.  N. 
Reed. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 
689. 

The  paper  was  so  marked. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  689. 

Mr.  Rosenthal.  Objected  to  as  incompetent  and  immaterial.  Mr. 
Taylor,  these  lead  pencil  marks  on  these  exhibits  are  not  to  be  cop- 
ied—these underscorings  and  side- scorings ;  they  are  not  a  part  of  the 
exhibit. 

Mr.  Morrison.  Yes,  that  is  understood. 

Q.  I  show  you  a  carbon  copy  of  another  letter,  consisting  of  two 
sheets,  dated  Atlanta,  Georgia,  January  27,  1904,  directed  to  Mr.  C. 
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T.  Collings,  V.  P.,  Cincinnati,  Ohio,  with  the  words  "  Special  Agent " 
typewritten  at  the  bottom,  and  ask  you  whether  this  came  from  the 
same  file. — A.  Yes  sir. 

Q.  Who  was  special  agent  at  that  time  at  Atlanta,  Georgia  ?— A. 
R.  N.  Reed. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 
690,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 
4248  Q.  I  show  you  now  a  carbon  copy  of  a  letter  dated  Atlanta, 
Georgia,  January  27,  1904,  with  the  words  "  Special  Agent " 
typewritten  at  the  bottom,  directed  to  Mr.  A.  C.  McGee,  agent  Stand- 
ard Oil  Company,  Pelzer,  South  Carolina,  and  ask  you  whether  or 
not  there  is  a  carbon  copy  of  a  letter,  and  where  it  came  from.— A.  It 
is  a  part  of  the  same  file,  and  pertains  to  the  same  subject  as  those 
immediately  preceding. 

Q.  Was  the  same  man  special  agent?— A.  Yes  sir. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 

691,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 

The  paper  was  so  marked. 

Q  I  show  you  what  purports  to  be  a  letter  written  on  Standard  Uil 
Company  letter  heads,  dated  Cincinnati,  January  29,  1904  directed 
to  R  N.  Reed,  S.  A.,  Atlanta,  Georgia,  and  with  the  name  C.  1 .  boi- 
lings" written  at  the  bottom,  and  will  ask  you  whether  that  is  an 
original  letter,  and  where  it  came  from.-A.  It  is  an  original  letter, 
and  belongs  to  the  same  file  as  those  immediately  preceding  it 

Mr.  Morrison.  We  ask  to  have  that  marked  Petitioner  s  Exhibit 

692,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 

The  paper  was  so  marked. 

O  I  show  you  what  purports  to  be  a  carbon  copy  of  a  letter  dated 
Atlanta,  Georgia,  February  2,  1904,  directed  to  Mr.  C.  T.  Collings 
VP  Cincinnati,  Ohio,  and  the  typewritten  words  Special 
4249  Agent-'  at  the  bottom.  I  will  ask  you  whether  that  is  a  carbon 
copy  of  a  letter,  and  where  it  came  from.— A.  It  is  a  carbon 
copy  of  an  original  letter  emanating  from  Atlanta,  Georgia,  and  re- 
fers to  the  same  subject  and  belongs  to  the  same  file  as  those  immedi- 
ately preceding  it. 

O    And  who  was  special  agent  at  that  time?— A.  R.  A.  Keed. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner  s  Exhibit 

693,  and  offer  it  in  evidence. 

Mr  Rosenthal.  The  same  objection.  Repeat  that  objection  after 
every  one  of  these  exhibit  offers,  Mr.  Stenographer.  There  is  no  ob- 
jection to  that,  is  there,  Mr.  Morrison? 

Mr.  Morrison.  No — repeat  it. 

Mr.  Rosenthal.  Without  my  saying  so. 

The  paper  last  referred  to  was  marked  Petitioner's  Exhibit  693. 
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Q.  I  show  you  a'  letter  dated  Anderson,  S.  C,  February  3,  1904 
directed  to  Mr.  R.  N.  Reed,  S.  A.,  Atlanta,  Georgia,  and  appearing 
to  be  signed  by  "  S.  O.  Co.,  per  W.  R.  Keith,"  and  I  will  ask  you 
whether  that  is  an  original  letter,  and  where  it  came  from.— A.  It  is 
an  original  letter,  upon  the  same  subject  as  those  exhibits  immedi- 
ately preceding  it,  of  the  same  character,  and  belonging  to  the  same 
file. 

Q.  Who  was  W.  R.  Keith?— A.  He  was  agent  of  the  Standard  Oil 
Company  at  Anderson,  South  Carolina. 

Mr.  Morrison.  We  ask  to  have  that  marked  Petitioner's  Exhibit 
694,  and  we  offer  it  in  evidence. 
Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 
4250.         Q.  I  show  you  now  what  purports  to  be  a  carbon  copy  of  a 
letter  dated  at  Atlanta,  Georgia,  February  3,  1904,  directed 
to  Mr.  C.  T.  Collings,  V.  P.,  Cincinnati,  Ohio,  with  the  words  "  Spe- 
cial Agent "  typewritten  below,  and  ask  you  whether  that  is  a  car- 
bon copy  of  a  letter,  and  whether  or  not  it  came  from  the  same 
file.— A.  It  is  a  carbon  copy  of  an  original  letter  emanating  from 
Atlanta,  on  the  same  subject  as  those  exhibits  immediately  preceding 
this,  and  belonging  to  the  same  file. 

Q.  And  was  Reed  still  the  Special  Agent  at  Atlanta ?— A.  Yes,  sir. 
Q.  We  ask  to  have  this  marked  Petitioner's  Exhibit  695.  and  offer 
it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 

Q.  I  show  you  now  a  letter,  on  the  stationery  of  Warren  D.  Arthur, 
"Wholesale  Grocer  and  Cotton  Buyer,  Local  Agent  for  Standard 
Oil  Company,"  Union,  South  Carolina.  February  5.  1904,  appearing 
to  be  signed  by  W.  D.  Arthur,  Agent,  and  ask 'you  whether  or  not 
that  is  an  original  letter,  and  where  it  came  from.— A.  It  is  an  orig- 
inal letter,  upon  the  same  subject  and  belonging  to  the  same  file  as 
those  exhibits  immediately  preceding  it. 

Q.  Who  was  W.  D.  Arthur,  whose  name  appear  at  the  bottom  of 
this  letter?— A.  He  was  agent  for  the  Standard  Oil  Company,  at 
Union,  South  Carolina. 

Mr.   Morrison.  We   ask  to   have  this  marked   Petitioner's 
4251     Exhibit  696,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 

Q.  I  show  you  now  a  letter  dated  Greenville,  South  Carolina, 
February  5,  1904,  directed  to  the  Standard  Oil  Company  of  Atlanta, 
Georgia,  and  with  the  words  "  S.  O.  Co.  B."  at  the  bottom,  and  ask 
you  whether  that  is  an  original  letter,  and  whether  it  came  from  this 
same  file.— A.  It  is  an  original  letter,  upon  the  same  subject,  and 
belonging  to  the  same  file  as  those  exhibits  immediately  preceding  it. 
Q.  Do  you  know  what  "  B  "  stands  for  on  that  letter?— A.  Beasley. 
Q.  Who  was  Beasley?— A.  Agent  of  the  Standard  Oil  Company 
at  Greenville,  South  Carolina,  at  that  time. 
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Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 
697,  and  offer  it  in  evidence. 
Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 

Q.  I  show  you  now  another  letter,  on  Standard  Oil  Company  sta- 
tionery, dated  Greenville,  S.  C,  March  7,  1904,  and  with  the  name, 
at  the  bottom,  of  the  S.  O.  Co.,  "  B,"  and  ask  you  whether  that  came 
from  the  same  file  and  whether  it  is  an  original  letter  and  whether 
"  B  "  is  the  same  person  that  you  mentioned  when  you  answered  as 
to  the  last  exhibit.— A.  This  is  an  original  letter,  upon  the  same  sub- 
ject, belonging  to  the  same  file  as  those  exhibits  immediately  pre- 
ceding it.    It  was  written  by  the  same  person  who  wrote  the  exhibit 

immediately  preceding  this. 
4252        Mr.  Morrison.  We  offer  it  in  evidence. 
Mr.  Rosenthal.  The  same  objection. 
Marked  Petitioner's  Exhibit  698. 

Q.  I  show  vou  now  a  letter  on  the  Standard  Oil  Company  s  sta- 
tionery, dated".  Laurens,  South  Carolina,  February  6,  1904,  directed 
to  Mr.  R.  K  Reed,  S.  A.,  Atlanta,  Georgia,  and  appearing  to  be 
signed  by  J.  R.  Wade,  and  ask  you  whether  that  is  an  original  letter, 
and  whether  it  came  from  the  same  file.— A.  This  is  an  original 
letter,  upon  the  same  subject,  and  belonging  to  the  same  file  as  those 
exhibits  immediately  preceding  this. 

Q.  Who  is  Wade,  whose  name  appears  at  the  bottom  of  that  let- 
ter?—A.  J.  R.  Wade  was  at  that  time  the  agent  of  the  Standard  Oil 
Company  at  Laurens,  South  Carolina. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner  s  Exhibit 
699,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 

Q    I  show  you  now  a  letter  written  on  the  Standard  Oil  Company  s 
stationery  dated  February  6,  1904,  directed  to  Mr  R.  N.  Reed,  S.  A 
Atlanta,  Georgia,  with  the  name  "  C.  T.  Collings     signed  below  and 
ask  you  whether  that  is  an  original  letter  and  whether  it  came  from 
the  same  file.— A.  It  is  an  original  letter,  upon  the  same  sublet, 
belonging  to  the  same  file  as  those  exhibits  immediately  preceding  it 
Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner  s  Exhibit 
700,  and  offer  it  in  evidence. 
4253        Mr.  Rosenthal.  Same  objection. 
The  paper  was  so  marked. 
O    I  show  you  what  appears  to  be  a  carbon  copy  of  a  letter  dated 
Atlanta,  Georgia,  February  8,  1904,  directed  to  Mr    C   T.  Collmgs, 
V   P     Cincinnati,  Ohio,  and  with  the  words  Special  Agent,  at  toe 
bottom     Is  that  a  carbon  copy  of  a  letter,  and  did  it  come  from  the 
same  file?— A.  It  is  a  carbon  copy  of  an  original  letter  emanating 
from  Atlanta,  Georgia,  at  that  time,  upon  the  same  subject  and 
belonging  to  the  same  file  as  the  exhibits  immediately  preceding  it. 
O    Was  Mr.  Reed  still  special  agent  at  Atlanta?— A.  Yes,  sir. 
Mr   Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 
701,  and  offer  it  in  evidence. 
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Mr.  Rosenthal.  The  same  objection. 

The  paper  was  so  marked. 

Q.  I  show  you  now  what  purports  to  be  an  original  letter,  on 
Standard  Oil  Company's  stationery,  dated  Cincinnati,  February  25 
1904,  directed  to  Mr.  R.  K  Reed,  with  the  name  written  at  the 
bottom  "  C.  T.  Collings,"  and  ask  you  whether  that  is  an  original 
letter  and  whether  it  came  from  this  same  file.— A.  It  is  an  original 
letter  belonging  to  the  same  file  and  upon  the  same  subject  as  the 
exhibits  immediately  preceding  it. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 

702,  and  offer  it  in  evidence. ' 

Mr.  Rosenthal.  The  same  objection. 

The  paper  was  so  marked. 

Q.  I  show  you  now  what  purports  to  be  a  carbon  copy  of  a 
4254  letter  dated  Atlanta,  Georgia,  March  1,  1904,  to  Mr.  Lee  Beas- 
ley,  agent  Standard  Oil  Company,  Greenville,  South  Carolina, 
and  with  the  words  "  Special  Agent  "  in  typewriting  at  the  bottom.' 
I  will  ask  you  whether  that  is  a  carbon  copy  of  a  letter,  and  whether 
it  came  from  the  same  file.— A.  It  is  a  carbon  copy  of  an  original  let- 
ter emanating  from  Atlanta,  upon  the  same  subject  and  belonging  to 
the  same  file  as  the  exhibits  immediately  preceding  this. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Exhibit 

703,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 

The  paper  was  so  marked. 

Q.  I  show  you  another  carbon  copy  of  a  letter  dated  Atlanta, 
Georgia,  March  1,  1904,  written  to  Mr.  W.  S.  Beckman,  acting  agent 
Standard  Oil  Company,  Laurens,  South  Carolina,  and  with  the 
words  "  Special  Agent  "  at  the  bottom.  Did  that  come  from  the  same 
file?— A.  It  is  a  carbon  copy  of  an  original  letter  emanating  from 
Atlanta,  upon  the  same  subject  and  belonging  to  the  same  file  as  the 
exhibits  immediately  preceding  it. 

Q.  Did  you  know  this  man  W.  S.  Beckman?— A.  Not  personally. 

Q.  Did  you  know  whether  or  not  they  had  an  acting  agent  there 
by  that  name  at  that  time? — A.  Yes,  sir 

Q.  Did  they?— A.  Yes,  sir. 

Mr.  Morrison.  We  ask  to  have  this  paper  marked  Petitioner's  Ex- 
hibit 704,  and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
4255        The  paper  was  so  marked. 

Q.  I  show  you  another  carbon  copy  of  a  letter  dated  Atlanta. 
Georgia,  March  1,  1904,  directed  to  Mr.  C.  T.  Collins  V  P  Cin- 
cinnati, Ohio,  with  the  letters  "  S.  A."  at  the  bottom.  *Did  this' come 
from  the  same  file?— A.  This  is  a  carbon  copy  of  an  original  letter 
emanating  from  Atlanta,  Georgia,  upon  the  same  subject  and  belong- 
ing to  the  same  file  as  the  exhibits  immediately  preceding  it. 

Q.  What  does  "  S.  A."  stand  for?— A.  Special  Agent.  & 

Q.  Who  was  the  special  agent  at  that  time?—  A. "e.  N.  Reed. 

Mr.  Morrison.  I  ask  to  have  this  marked  Petitioner's  Exhibit  705, 
and  offer  it  in  evidence. 
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Mr.  Morrison.  The  same  objection. 
The  paper  was  so  marked. 

Q.  I  show  you  now  a  letter  written  on  Standard  Oil  Company  sta- 
tionery, Anderson,  South  Carolina,  dated  March  3,  1904,  and  signed 
"  W.  R.  Keith."  Is  that  an  original  letter,  and  did  it  come  from  the 
same  files  ? — A.  That  is  an  original  letter  belonging  to  the  same  file, 
and  upon  the  same  subject,  as  the  exhibits  immediately  preceding  it. 

Q.  Who  was  Keith  whose  name  appears  at  the  bottom  of  that  let- 
ter?— A.  W.  R.  Keith,  whose  name  is  signed  to  this  letter,  was  the 
agent  of  the  Standard  Oil  Company  at  Anderson,  South  Carolina, 
at  the  time  that  letter  was  written. 

Mr.  Morrison.  I  ask  to  have  this  marked  Petitioner's  Exhibit  706, 
and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
4256        The  letter,  two  sheets,  was  so  marked. 

Q.  I  show  you  now  a  carbon  copy  of  a  letter  dated  at  At- 
lanta March  5,  1904,  directed  to  Mr.  Keith,  agent  of  the  Standard 
Oil  Company,  Anderson,  South  Carolina,  with  the  words  "  Special 
Agent  "  at  the  bottom.  Did  this  come  from  the  same  file  ? — A.  This 
is  a  carbon  copy  of  an  original  letter  emanating  from  Atlanta,  Geor- 
gia, upon  the  same  subject  and  belonging  to  the  same  file  as  the  ex- 
hibits immediately  preceding  it. 

Mr.  Morrison.  We  ask  to  have  it  marked  Petitioner's  Exhibit  707, 
and  offer,  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 

Q.  I  show  you  now  a  letter  on  Standard  Oil  Company  stationery, 
dated  Pelzer,  S.  C,  February  26,  1904,  purporting  to  be  signed  by 
A.  C.  McG-ee.  Is  that  an  original  letter,  and  did  it  come  from  the 
same  file?— A.  This  is  an  original  letter  upon  the  same  subject  and 
belonging  to  the  same  file  as  the  exhibits  immediately  preceding  it. 

Mr.  Morrison.  You  may  mark  this  Petitioner's  Exhibit  708,  and 
we  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 
The  paper  was  so  marked. 

Q.  I  show  you  a  letter  written  on  Standard  Oil  Company's  sta- 
tionery, dated  Cincinnati,  March  3, 1904,  directed  to  Mr.  R.  N.  Reed, 
S.  A.,  Atlanta,  Georgia,  with  the  name  "  C.  T.  Collings  "  written  at 
the  bottom,  and  ask    you  whether   that   is    an    original  letter    and 
whether  it  came  from  the  same  file. — A.  It  is  an  original  letter 
4257    upon  the  same  subject  and  belonging  to  the  same  file  as  the 
exhibits  immediately  preceding  it. 
Mr.  Morrison.  We  ask  to  have  that  marked  Petitioner's  Exhibit 
709,  and  offer  it  in  evidence. 

Q  I  show  you  now  what  purports  to  be  a  carbon  copy  of  a  letter 
dated  Atlanta,  Georgia,  March  12,  1904,  directed  to  C.  T.  Collings, 
V.  P.,  Cincinnati,  Ohio,  with  the  words  "  Special  Agent "  at  the  bot- 
tom and  ask  you  whether  that  came  from  the  same  file. — A.  It  is  a 
carbon  copy  of  an  original  letter  emanating  from  Atlanta,  Georgia, 
upon  the  same  subject  and  belonging  to  the  same  file  as  the  exhibits 
immediately  preceding  it. 
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Mr.  Morrison.  We  ask  to  have  it  marked  Petitioner's  Exhibit  710, 
and  offer  it  in  evidence. 

Mr.  Rosenthal.  The  same  objection. 

The  paper  was  so  marked. 

Q.  I  notice  that  in  some  of  these  letters  the  Red  C  Oil  Company 
is  mentioned.  Do  you  know  what  company  that  was? — A.  Only  by 
reputation.  It  was  an  independent  concern,  as  I  knew  it,  doing  busi- 
ness from  Baltimore,  Maryland. 

Q.  Were  you  in  the  office  of  the  Standard  Oil  Company  at  Atlanta, 
Georgia,  during  the  time  that  these  letters  and  copies  of  letters  were 
written  and  received  and  copies  made? — A.  Yes,  sir. 

Q.  What  was  your  position  with  them  at  that  time? — A.  I  was 
practically  assistant  to  the  chief  clerk. 

Q.  Did  this  correspondence  come  through  your  hands? — A.  It 
did. 

4258  Q.  Do  you  know  whether  those  letters  were  actually  received 
there? — A.  They  were. 

Q.  Do  you  know  whether  the  letters,  carbon  copies- of  which  we 
have  shown  you  and  have  offered  in  evidence,  went  out  from  there?— 
A.  Yes,  sir. 

Q.  How  did  they  go?  In  the  regular  course  of  mails,  or  how?— A. 
In  the  regular  course  of  mails. 

Q.  And  how  were  these  letters  received  ? — A.  In  the  regular  course 
of  mail. 

Q.  When  did  you  leave  the  Standard  Oil  Company? — A.  In  the 
year  1904. 

Q.  When  did  you  get  these  letters  and  these  copies  which  have 
been  introduced  in  evidence? — A.  Prior  to  the  time  of  my  leaving 
there. 

Q.  Did  you  take  them  as  they  came  in,  and  the  copies  of  the  letters 
as  the  letters  went  out? — A.  No,  sir. 

Q.  When  did  you?— A.  When  the  file  was  completed  as  it  stands 
today. 

Q.  Is  that  a  complete  file,  then,  upon  that  subject?— A.  It  is. 

Q.  And  have  you  had  them  ever  since? — A.  I  have. 

Q.  And  you  yourself  produced  them  here? — A.  Yes,  sir. 
Cross-examination  by  Mr.  Rosenthal: 

Q.  When  did  you  steal  those  from  the  offices  of  the  Standard  Oil 
Company  ? 

Witness.  I  object  to  the  question 

4259  Q.  Please  answer  it.— A.  I  will  not,  under  those  circum- 
stances, sir,  unless  you  modify  your  language,  sir. 

Q.  When  did  you  make  up  your  mind  to  become  a  thief  with  re- 
spect to  these  letters?— A.  I  can  appreciate  that  you  want  to  irritate 
me,  and  I  can  stand  some  things,  from  people  of  your  character,  but 
I  insist  that  you  modify  your  language. 

Mr.  Morrison.  I  think  you  had  better  answer  the  questions,  with 
such  explanations  as  you  see  fit  to  make  in  reference  to  it,  Mr.  Woot- 
ten.    It  is  the  Government's  desire  that  you  do  that. 
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Q.  Please  answer  the  question.  When  did  you  steal  these  letters 
from  the  files  of  the  Standard  Oil  Company  ? 

Mr.  Morrison.  The  question  is  objected  to. 

A.  Upon  whose  authority  do  you  assert  that  I  stole  them? 

Mr.  Morrison.  Just  wait  a  minute,  Mr.  Witness.  I  suggest  that 
you  answer  the  questions,  and  do  nothing  else,  in  this  matter.  The 
question  is  objected  to  as  incompetent  in  subtsance  and 

Witness.  Very  good. 

Mr.  Morrison.  As  seeking  to 

Witness.  Irritate  the  witness. 

Mr.  Morrison.  To  offend  and  abuse  the  witness  without  warrant. 

Q.  Now  go  ahead.  Answer  the  question. — A.  I  don't  remember 
the  question.    Will  the  stenographer  kindly  read  the  question? 

The  question  was  read. 

A.  This  file  came  into  my  possession  in  the  year  1904. 

4260  Q.  What  part  of  the  year  ? — A.  I  do  not  remember. 
Q.  Can  you  give  us  about  the  month? — A.  No. 

Q.  What  was  your  employment  at  that  time? — A.  I  was  assistant 
to  the  chief  clerk  of  the  Standard  Oil  Company  at  Atlanta,  Georgia, 
employed  there  in  the  general  offices  of  the  company. 

Q.  Who  was  the  chief  clerk  ? — A.  Ed  Hooks. 

Q.  You  were  his  assistant  ? — A.  Yes,  sir. 

Q.  As  assistant  to  the  chief  clerk,  in  a  general  way  what  were  your 
duties? — A.  I  handled  the  mail,  distributed  it;  kept  Form  138; 
checked  cash  sales,  and  various  other  duties. 

Q.  Your  position  was  clerical,  wasn't  it? — A.  Yes,  sir. 

Q.  You  had  been  employed  there  as  assistant  to  the  chief  clerk 
about  a  year,  had  you  not,  at  that  time  ? — A.  No,  sir. 

Q.  Did  you  go  into  the  general  offices  at  Atlanta  in  the  fall  of 
1 903  ?— A.  Yes,  sir. 

Q.  And  remained  there  until  August,  1904?—  A.  July. 

Q.  Or  July.  And  you  were  discharged  from  the  employ  of  the 
company  in  October,  1904,  were  you  not?— A.  I  don't  remember 
when  I  left  them— when  they  ceased  to  carry  me  on  their  pay-roll. 

Q.  Well  now,  don't  you  remember  that  it  was  October  1,  1904,  and 
that  you  were  paid  a  month's  salary?— A.  One  month? 

Q.  One  month  beyond  the  time  that  you  were  discharged?— A.  My 
remembrance  is  that  I  was  paid  three  months'  salary  after  I  ceased 
working  for  the  Standard  Oil. 

4261  Q.  Yes.     You  stopped  working  in  August?— A.  I  don't  re- 
member positively.    I  think  it  was  in  July. 

Q.  You  were  taken  ill  ? — A.  Yes,  sir. 

Q.  In  July,  while  at  Atlanta?— A.  Yes. 

Q.  And  you  didn't  work  any  after  that?— A.  Not  for  the  Standard 
Oil  Company. 

Q.  That  is  what  I  mean.  Your  salary  was  paid,  however,  up  to 
December  1st,  was  it  not?— A.  I  don't  remember  positively. 

Q.  Or  November  1st? — A.  I  don't  remember  positively. 


2128  WOOTTEN. 

Q.  What  did  you  do  between  July  and  November? — A.  I  had 
nervous  prostration  and  was  confined  at  my  home  a  large  part  of  that 
time. 

Q.  Were  you  accused  of  drunkenness  by  your  employer  and  dis- 
charged on  that  account? — A.  By  my  employer? 

Q.  By  your  superior  in  the  employ  of  the  Standard  Oil  Company 
of  Kentucky. — A.  I  was  not. 

Q.  No  such  charge  as  that  was  ever  made  against  you  ? — A.  No,  sir. 

Q.  What?— A.  No,  sir. 

Q.  Well,  vou  haven't  worked  for  the  Standard  Oil  Company  since 
the  fall  of  1904?— A.  No,  sir. 

Q.  What  have  you  been  doing  since  that? — A.  Very  little  of  any- 
thing. 

Q.  Well,  tell  us,  please.  How  old  a  man  are  you,  first? — A.  I  was 
born  in  1868. 

Q.  Where  do  you  live? — A.  Atlanta; 

Q.  What  street  and  number  ? — A.  I  live  in  the  suburbs  of  Atlanta, 
Edgewood.  , 

4262  Q.  Any  street  or  any  number  ? — A.  LaFrance  Street. 
Q.  What  suburb? — A.  Edgewood. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  lived  in  Edgewood 
since  returning — practically  ever  since  returning  from  New  Orleans, 
in  1899. 

Q.  Now  please  tell  us  what  you  have  been  doing  since  the  fall  of 
1904. — A.  I  have  spent  the  larger  part  of  my  time  since  that  date  in 
Florida. 

Q.  Whereabouts? — A.  In  Jacksonville  and  St.  Petersburg. 

Q.  When  did  you  go  to  Jacksonville  ?— A.  Let  me  see.  I  was  in 
Jacksonville,  Florida,  to  the  best  of  my  remembrance,  from  June  to 
November  1st. 

Q.  June  of  what  year? — A.  In  nineteen  hundred  and — 1906. 

Q.  What  did  you  do  from  the  fall  of  1904  until  June,  1906?— 
A.  1904?  I  did  nothing  from  the  fall  of  1904  until  the  winter  of 
1906,  when  I  went  to  St.  Petersburg,  Florida. 

Q.  What  did  you  do  at  St.  Petersburg? — A.  Recuperated.  From 
there  I  came  up  to  Thomasville,  Georgia,  and  was  employed  in  the 
line  of  photography  until  May,  1906,  is  my  remembrance. 

Q.  By  whom  employed? — A.  Mr.  A.  W.  Moller. 

Q.  Where? — A.  At  Thompsonville,  Georgia. 

Q.  During  what  period  of  time? — A.  From  December  until  the 
first  of  May,  1906. 

Q.  December  nineteen  hundred  and A.  1905. 

Q.  To  May  1,  1906? — A.  Yes;  that  is  my  remembrance. 

Q.  You  were  employed  by  a  photographer? — A.  Yes,  as  a  pho- 
tographer. 

4263  Q.  Was  that  also  your  business  in  addition  to  the  oil  busi- 
ness?— A.  Yes,  sir. 

Q.  Well,  after  May,  1906,  what  did  you  do? — A.  I  came  home  to 
Atlanta. 
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Q.  What  did  you  do  after  that?  I  mean  what  has  been  your  em- 
ployment since  ?— A.  I  left  in  either  May  or  June  of  the  same  year 
and  went  to  Jacksonville,  Florida,  where  I  was  employed  as  a  pho- 
tographer with  Moore  Bros,  of  that  city. 

Q.  How  long  did  you  remain  at  Jacksonville  ?— A.  I  remained 
with  Moore  Bros,  until  October,  I  believe,  of  the  same  year. 

Q.  1906?— A.  Yes,  sir. 

Q.  Then  what  did  you  do?— A.  When  I  joined  my  family  and  went 
to  St.  Petersburg,  Florida. 

Q.  What  did  you  do  there?— A.  For  the  purpose  of  spending  the 
winter  months  at  that  point. 

Q.  What  did  you  do  there?— A.  Nothing. 

Q.  Then  where  did  you  go?— A.  I  came  home  from  Florida  last 
spring,  where  I  have  been  ever  since. 

Q.  And  what  have  you  been  doing  in  Atlanta  since  the  spring  of 
1907?— A.  In  the  summer  of  last  year  (this  is  1908)  I  was  employed 
as  an  accountant  in  various  capacities,  and  from 

Q.  By  whom? — A.  Through  a  firm  of  auditors  in  the  city  of  At- 
lanta, A.  J.  Haltiwanger  &  Company,  and  served  with  the  King 
Hardware  Company  of  that  city  as  head  bookkeeper. 

Q.  How  long? — A.  For  three  months,  I  think. 

4264  Q.  Then  what?— A.  Then  I  went  with  the  Fulton  Foundry 
and  Machine  Works. 

Q,  In  what  capacity?— A.  In  charge  of  the  office  as  an  accountant, 
from  September  of  the  past  year  up  to  date. 

Q.  How  many  men  are  there  in  your  office  under  you?— A.  We 
have  four  or  five  men  in  our  office,  counting  the  draftsmen. 

Q.  How  many  employes  are  there  under  you,  under  your  direct 
supervision  and  control  ?'  any  ?— A.  I  do  not  consider  that  any  of  them 

are  under  me. 

Q.  You  are  book-keeper  there?— A.  I  am  book-keeper  and  cashier. 
Q.  And  that  is  the  character  of  your  employment  ?— A.  I  do  that 

work. 

Q.  Satisfied  with  your  position? 

Mr.  Morrison.  That  is  objected  to  as  immaterial. 

A.  Fairly  well. 

Q.  Good  salary?— A.  Fairly  good  salary. 

Q.  And  otherwise  the  position  is  a  comfortable  one? — A.  Fairly 

g0Q.'Now,  you  were  manager  of  the  People's  Oil  Company  back  in 
the  early  '90s,  were  you  not?— A.  At  what  specified  date? 

Q.  In  the  early  '90s.— A.  1898  I  became  manager  of  the  People's 

Oil  Company. 

Q.  Well,  prior  to  that  time  you  had  been  manager  of  the  Commer- 
cial?—A.  Yes,  sir. 

Q.  For  about A.  For  six  years. 

Q.  For  six  years?— A.  Yes,  sir. 

4265  Q.  What  was  your  salary  as  manager  of  the  Commercial?— 
A.  I  drew,  my  remembrance  is,  on  an  average  of  $75  a  month. 
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Q.  And  what  was  your  salary  as  manager  of  the  People's  in 
1898  ? — A.  My  remembrance  is  my  salary  was  $100  a  month. 

Q.  And  what  was  your  salary  in  1899  as  manager  of  the  Dixie  Oil 
Works  at  New  Orleans? — A.  My  salary,  my  remembrance  is,  was 
$125  a  month. 

Q.  And  you  were  there  how  long? — A.  I  was  in  New  Orleans  from 
March,  1899,  until  practically  November  1st  of  the  same  year. 

Q.  Then  you  came  back  and  went  into  the  general  offices  at  At- 
lanta?—A.  No,  sir. 

Q.  You  came  back  to  Atlanta  ? — A.  Yes,  sir. 

Q.  As  manager,  again,  of  the  People's  ? — A.  Yes,  sir. 

Q.  And  what  was  the  salary  there?— A.  $100  a  month. 

Q.  So  the  change  from  New  Orleans  back  to  Atlanta  reduced  your 
salary  $25  a  month  ? — A.  Yes,  sir. 

Q.  And  you  continued  as  manager  of  the  People's  until  when?— 
A.  I  continued  as  manager  of  the  People's  Oil  Company  from  that 
time  until  the  fall  of  1904. 

Q.  That  is  when  you  quit  the  employ  of  the  company,  is  it  not«— 
A.  It  was  1903. 

Q.  Yes,  I  thought  I  was  right  about  that.— A.  Yes,  sir.  Let  me  be 
sure  of  that.     I  have  it  here  somewhere. 

Q.  You  continued  as  manager  of  the  People's  until  the  fall  of  1903 
didn't  you  ?— A.  Let  me  see.     Yes,  sir ;  that  is  it. 

Q.  Yes.     At  $100  a  month?— A.  Yes,  sir. 

Q.  Then  you  went  into  the  general  offices  of  the  company  at 
4266     Atlanta  as  assistant  to  the  chief  clerk  ? — A.  Yes  sir. 
Q.  At  what  salary  ? — A.  At  the  same  salary. 

Q.  At  $100  a  month?— A.  Yes,  sir. 

Q.  And  that  continued  to  be  your  salary  until  you  quit  the  employ 
of  the  company  ? — A.  Yes,  sir. 

Q.  Well,  we  have  got  that  straight  now,  haven't  we  eh«— A 
How  is  that? 

Q.  We  have  got  that  straightened  out  now?— A.  I  have  given  my 
evidence,  sir.  " 

Q.  What  is  your  salary  now?— A.  Is  that  material? 

Q.  Please  answer. 

Mr.  Moeeison.  Oh,  tell  him,  if  he  wants  to  know. 

Witness.  At  present  I  draw  $20  a  week. 

Q.  You  don't  draw  more  than  your  salary,  I  suppose?— A.  Not 
from  the  company  that  I  work  for. 

Q.  Yes,  that  is  what  I  mean.  Whom  did  you  first  talk  with  con- 
cerning your  testimony  in  this  hearing?— A.  With  Mr.  Connor. 

Q.  Who  is  he?— A.  He  is  connected  with  the  Government.  In 
what  capacity  I  am  not  positive. 

Q.  Where  <Jid  you  talk  with  him?— A.  At  Atlanta,  Georgia. 

Q.  When  ?— A.  I  have  forgotten. 

Q.  Oh,  about  when?— A.  Approximately  1906. 

Q.  Did  he  represent  himself  as  agent  of  the  Bureau  of  Corpora- 
tions?— A.  Yes,  sir.  r 
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Q.  Where  were  you  at  that  time  ? — A.  I  was  in  the  city  of  Atlanta. 
Q.  Did  he  call  upon  you  ? — A.  Yes,  sir. 
4267        Q.  You  don't  know  how  he  got  your  name? — A.  No,  sir. 
Q.  Did  you  talk  with  him  at  length  ? — A.  Not  at  first. 

Q.  How  many  times  did  you  meet  him  and  talk  with  him? — A. 
Four  or  five  times. 

Q.  Did  you  then  have  this  file  in  your  possession? — A.  Yes,  sir. 

Q.  And  where  were  you  keeping  it  ? — A.  At  my  home. 

Q.  Whereabouts  at  your  home? — A.  In  Edgewood,  Georgia. 

Q.  I  mean  this  file  of  letters  and  telegrams. — A.  Yes. 

Q.  Did  you  show  it  to  him  ? — A.  Yes. 

Q.  Did  he  seem  to  know  of  it  before  you  showed  it  to  him? — A. 
No,  sir. 

Q.  You  volunteered  the  information  that  you  had  it,  I  suppose  ?— 
A.  He  insisted  that  I  should  give  testimony.  I  had  first  refused, 
doubting  the  authenticity  of  his  card. 

Q.  You  volunteered  the  information  that  you  had  the  letter  file?— 
A.  The  letter-file? 

Q.  Did  you  volunteer  to  him  the  information  that  you  had  such  a 
file  of  letters  and  telegrams?— A.  It  was  contained  among  the 
papers- 


Q.  Did  you  volunteer  that  information  to  him— that  you  had  that 

file  ? A.  It  was  contained  among  the  papers  which  were  produced  at 

his  demand. 

Q.  What  demand  did  he  make  for  papers?— A.  For  all  evidence 
which  I  had  in  my  possession  relating  to  my  connection  with  the 

Standard  Oil  Company. 
4268         Q.  Did  he  seem  to  know  that  you  had  these  letters?— A. 
No,  sir. 

Q.  Did  he  seem  to  know  that  you  had  any  papers  or  documents  in 
your  possession?— A.  He  knew  that  I  had  been  connected  with  the 
Standard  Oil  Company. 

Q.  Did  he  seem  to  know  that  you  had  any  papers  or  documents  in 
your  possession? — A.  No,  sir. 

Q.  Then,  you  must  have  volunteered  that  in  the  first  instance,  did 
you  not? — A.  Haven't  I  answered  that? 

Q.  Well,  please  answer  it  again.— A.  Volunteered?  I  produced  it 
with  all  the  papers  which  he  demanded  relating  to  my  connection  or 
association  with  the  Standard  Oil  Company. 

Q.  Well,  what  papers  did  he  demand  from  you?— A.  All  papers 
that  I  might  have  in  my  possession. 

Q.  What  was  his  language  that  he  used  in  connection  with  the 
demand?— A.  He  requested  that  I  give  evidence  with  respect  to  my 
association  and  connection  with  the  Standard  Oil  Company. 

Q.  That  is  all  he  asked?— A.  Yes,  sir;  as  I  remember. 

Q.  Did  he  ask  you  specifically  for  papers?— A.  No,  sir. 

Q.  Or  documents?— A.  No,  sir. 

Q.  Then  you  told  him,  voluntarily,  that  you  had  such  papers  and 
documents,  did  you  not?— A.  Yes,  sir. 
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Q.  Of  course.  Why  didn't  you  say  so  before  ? — A.  I  wanted  you 
to  get  your  question  straight. 

Q.  Oh,  yes.  You  think  I  have  finally  straightened  out  the  question 
now,  do  you  ? — A.  Yes,  sir.    Very  much  obliged  to  you. 

Q.  So  that  you  can  answer  it  satisfactorily  ? — A.  Yes,  sir. 

Q.  And  it  was  then  that  you  showed  him  this  file  of  letters 
4269     and  telegrams,  was  it,  at  the  time  he  called  on  you? — A.  Yes, 
sir.    I  showed  him  while  he  was  in  the  city  of  Atlanta  this  file 
of  papers. 

Q.  That  was  an  important  file  of  papers,  in  your  judgment,  was 
it  not? — A.  I  considered  it  so. 

Q.  In  what  connection  did  you  consider  it  so? — A.  At  the  time 
with  reference  to  my  personal  association  with  the  Standard  Oil  Com- 
pany and  my  purposes. 

Q.  Well,  are  any  of  these  letters  or  telegrams  in  your  handwriting, 
or  written  or  dictated  by  you  ? — A.  In  this  particular  file,  no. 

Q.  This  is  the  only  file  that  I  am  asking  you  about. — A.  All  right. 

Q.  None  of  these  letters  was  written  by  you  ?— A.  No,  sir. 

Q.  Nor  received  by  you  ? — A.  They  were  handled  by  me. 

Q.  Oh,  yes ;  that  is  evident.  But  they  were  not  addressed  to  you  ? — 
A.  I  can  not  say  that  I 

Q.  Can  you  pick  out  one  that  was  addressed  to  you  ? — A.  I  can  not 
say  that  I  did  not  answer  some  of  them. 

Q.  Can  you  pick  out  one  that  is  addressed  to  you  ? — A.  No. 

Q.  Or  one  that  you  wrote  ? — A.  No.  However,  I  do  not  swear  that 
I  did  not  write  some  of  those. 

Q.  Oh,  no.  Nor  do  you  swear  that  you  did,  do  you? — A.  I  can 
not  say.    I  am 

Q.  In  other  words,  you  don't  swear  one  way  or  the  other  on  that 
subject  matter,  because  I  haven't  asked  you  any  questions  about  it— 

A.  I  may  have. 
4270        Q.  And  you  may  not  have  ? — A.  Yes,  sir. 

Q.  What  were  your  purposes  in  connection  with  the  theft 
of  these  letters  ? — A.  I  object  again  to  the  language 

Mr.  Morrison.  Oh,  answer  the  question.  Don't  mind  what  counsel 
says.  If  it  gratifies  him  or  his  company,  you  go  ahead  and  answer 
the  question  and  pay  no  attention  to  it. 

Q.  You  spoke  of  your  purposes.  If  the  word  "  theft "  is  really 
offensive  to  you  I  will  eliminate  it.— A.  Thank  you,  sir ;  I  would  ap- 
preciate it  if  you  would. 

Q.  Yes.— A.  We  down  South  don't  appreciate  that  word,  don't 
you  know  ?    We  don't  know 

Q.  Yes.  We  up  North  don't  appreciate  the  "  theft,"  and  we  know 
what  the  word  means. — A.  Yes. 

Q.  Now  will  you  be  good  enough  to  tell  me A.  Most  Standard 

Oil  people  do  know. 

Q.  Will  you  be  good  enough  to  tell  me  what  you  meant  by  your 
"purposes?  "—A.  I  proposed  to  sue  the  Standard  Oil  Company  for 
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damages  if  I  could  possibly  establish  my  claims  in  the  courts  of  the 
state  of  Georgia. 

Q.  And  it  was  your  judgment,  was  it,  that  this  file  of  letters  and 
telegrams  would  assist  you  in  maintaining  an  action  for  damages 
against  the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  What?— A.  I  answered  "  Yes,  sir." 

Q.  Will  you  please  point  out  or  select  a  single  one  of  those  letters 

or  telegrams  that,  in  your  judgment,  would  be  of  particular  and  per 

culiar  assistance  to  you  in  beginning  and  maintaining  an  action  for 

damages  against  the  Standard  Oil  Company? — A.  I  can  not  now, 

just  at  this  moment,  sir. 

4271  Q.  Why  not? — A.  I  do  not  remember  them. 

Q.  You  have  just  examined  each  of  them,  haven't  you? — 
A.  I  have  noted  them,  sir. 

Q.  Will  you  please  take  the  file  which  is  on  the  table  before  you 
and  see  if  you  can  pick  out  a  single  letter,  telegram,  document,  or 
communication  of  any  kind  that  in  your  legal  judgment  would  en- 
able you  to  maintain  an  action  for  damages  or  assist  you  in  the  main- 
tenance of  an  action  for  damages  against  the  Standard  Oil  Com- 
pany— one? — A.  I  waive  the  examination  of  the  documents,  and  will 
reply  to  you  that  I  do  not  now  consider  that  any  one  of  those  docu- 
ments, under  my  judgment  at  the  present,  would  be  of  assistance  to 
me  or  would  have  been  of  assistance  to  me  in  attempting  to  establish 
a  claim  for  damages  against  the  Standard  Oil  Company. 

Q.  In  1904  you  were  strongly  of  the  opinion,  I  suppose,  that  there 
were  some  of  these  letters  or  documents  that  would  be  of  assistance 
to  you  in  that  regard  ? — A.  Yes,  sir. 

Q.  But  since  then  you  have  changed  your  mind  about  it?— A- 
Yes,  sir. 

Q.  What?— A.  Yes,  sir. 

Q.  What  was  the  date  that  your  mental  attitude  in  that  regard 
changed  ? — A.  I  can  not  specify  the  date,  sir. 

Q.  Well,  about  when  ?— A.  I  can  not  specify  about  when. 

Q.  What  year  ?— A.  I  can  not  specify  the  year. 

Q.  Within  two  years? — A.  I  can  not  approximate  the  date.  That 
is  foolishness. 

4272  Q.  Well  now,  isn't  it  true  that  you  took  those  letters  and 
telegrams  and  documents  because  you  were  of  the  opinion  that 

they  showed  the  policy  of  the  Standard  Oil  Company  was  different  in 
principle  than  those  generally  in  vogue  throughout  the  country?— 
A.  Not  entirely  so.     At  that  time  I  believed  that  to  be  true. 

Q.  Have  you  changed  your  notion  about  that  since? — A.  My  busi- 
ness experience  since  then  has  demonstrated  to  me  that  the  evil  ex- 
ample set  by  the  Standard  Oil  Company  has  very  largely  permeated 
the  commercial  world. 

Q.  Yes.  Well,  this  wide  business  experience  in  photography  and 
as  book-keeper  of  the  hardware  store  in  Atlanta  and  as  book-keeper 
for  vour  present  company  has  taught  you  that  the  same  policies  and 
principles  that  the  Standard  Oil  Company  adopted  in  the  building 
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up  and  promoting  and  maintaining  of  its  trade  generally  prevail 
throughout  the  country  in  all  other  lines  of  industry;  isn't  that 
so  ? — A.  Not  absolutely,  no,  sir.    It  very  largely  prevails. 

Q,.  Very  largely  prevails? — A.  Yes. 

Q.  And  you  mean  by  that,  very  largely  prevail  in  all  large  com- 
mercial enterprises? — A.  Very  largely  because  the  Standard  Oil 
Company  dominate  most  of  our  large  enterprises  today,  in  my 
opinion. 

Q.  And  it  is  because  of  the  evil  example  set  by  the  Standard  Oil 
Company  and  because  of  the  domination  of  the  Standard  Oil  Com- 
pany of  the  great  industrial  enterprises  of  the  country  generally 

A.  I  believe  so,  sir. 

Q.  That  you  are  now  of  the  opinion  that  the  same  practices 

4273  that  you  came  in  contact  with  and  learned  of  as  an  employe 
of  the  Standard  Oil  Company,  prevail  generally  throughout 

the  country  in  other  industrial  enterprises? — A.  I  very  largely  be- 
lieve that — from  my  extensive  experience  as  a  book-keeper  and  pho- 
tographer ! 

Q.  Yes.  Well,  you  have  just  characterized  these  as  "  evil  prac- 
tices." I  suppose  that  word  was  carefully  chosen;  it  was  not  acci- 
dentally selected?— A.  It  was  very  carefully  considered. 

Q.  Yes.  And  you  do  regard  the  practices  as  "evil  practices?" — 
A.  Yes,  sir. 

Q.  And  one  that  the  average  self-respecting,  upright,  commercially 
clean  citizen  should  not  participate  in  or  have  anything  to  do  with; 
that  is  your  opinion,  is  it?— A.  I  am  rather  inclined  to  think  that 
one  of  that  character  would  feel  very  lonesome  at  the  present  date. 

Q.  Yes.  I  suppose  you  feel  completely  isolated,  do  you  not?— A. 
I  can  hardly  express  myself  with  reference  to  that. 

Q.  Well,  these  practices  that  you  have  spoken  t>f ,  and  in  connection 
with  which  you  have  produced  these  letters,  documents,  and  tele- 
grams, do  not  meet  with  your  approval,  of  course? — A.  Well,  one 
may  be  in  the  world  but  not  of  the  world. 

Q.  Yes.  What  is  the  philosophy  of  that  answer? — A.  That  one 
may  not  entirely  approve  of  the  practices  that  obtain  in  his  genera- 
tion, yet  one  has  to  make  a  living. 

Q.  Yes.  And  because  you  have  to  make  a  living  you  would  be 
perfectly  willing  to  resume  the  same  sort  of  practices,  I  suppose?— 
A.  Yes,  sir. 

4274  Q.  Yes.— A.  Yes,  sir.     I  would  go  back  to  work  for  the 
Standard  Oil  Company  if  they  would  pay  me  enough  money 

for  it. 

Q.  What  would  you  consider  the  value  of  your  services  now  as 
compared  with  what  they  were  in  1904?  Do  you  consider  this  broad 
experience  that  you  have  had  since  then  has  qualified  you  to  fill  a 
better  position?— A.  Yes,  I  would  go  back  to  work  for  them  for 
practically  the  same  as  they  were  paying  me  then. 
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Q.  You  would  be  very  glad  to  do  that,  wouldn't  you? — A.  Not 
very  glad,  no.  That  would  depend.  If  they  would  fulfill  the  agree- 
ment they  made  with  me  I  would  go  back  to  work  for  them. 

Q.  Well,  you  would  go  back  to  work  in  the  same  position,  would 
you  not? — A.  No. 

Q.  You  would  not?  Will  you  be  good  enough  to  look  at  a 
letter  purporting  to  have  been  signed  by  you,  under  date  of  January 
16,  1908,  and  tell  us  whether  or  not  that  is  your  signature  and 
whether  you  wrote  that  letter? — A.  It  is. 

Q.  And  you  wrote  that  letter?— A.  Yes,  sir. 

Q.  And  you  meant  just  what  you  said  in  that  letter,  at  the  time 
that  you  wrote  it? — A.  Shall  I  read  it? 

Q.  Please  answer  my  question. — A.  I  did. 

Mr.  Eosenthal.  I  offer  this  in  evidence  and  will  read  it  into  the 
record.  It  is  written  on  the  letterhead  of  the  Fulton  Foundry  and 
Machine  Works,  Atlanta,  Georgia,  dated  January  16,  1908. 

"  Mr.  James  Holmes,  Treasurer, 

"Covington,  Kentucky. 

"  Dear  sir :  Since  leaving  the  employ  of  the  company  my  opinion 
of  them  has  materially  altered  and  I  do  not  now  regard  their  poli- 
cies as  very  different  in  principle  to  those  generally  in 
4275  vogue  commercially  throughout  the  country  in  small  and 
larger  concerns.  I  am  therefore  not  desirous  of  being  forced 
to  appear  for  the  purpose  of  giving  testimony  in  any  case  in  the  near 
future  of  the  Government  versus  the  New  Jersey  corporation. 

"  I  do  not  wish  to  be  misinterpreted  by  you  in  this,  as  I  certainly 
do  not  wish  to  break  into  the  employ  of  the  company  with  an  axe, 
but  I  should  like  to  get  back  with  them.  I  assume  that  had  my 
health  not  gone  back  on  me  some  three  years  ago  I  might  possibly 
have  been  on  the  New  York  auditing  force,  in  accordance  with  the 
promise  made  by  Mr.  G.  Stein  at  that  time. 

"  There  are  some  men  whose  environment  makes  them  what  they 
appear  to  be,  and  I  am  sure  had  I  started  out  with  the  company  in 
their  regular  employ,  not  as  an  "  independent "  employe,  with  ite 
unfortunately  disagreeable  features  (perhaps  due  to  local  people) 
I  might  have  long  ago  realized  upon  what  I  may  have  been  able  to 
accomplish  for  the  company. 

"  Kespectfully  submitted  for  your  consideration, 

^  "  E.  N.  WOOTTEN. 

O  In  whose  possession  was  this  file  of  letters  and  documents  in 
1904,  at  the  Atlanta  offices?  Where  was  it  kept?  In  what  sort  of  a 
place?— A.  I  don't  remember. 

Q  Well  was  there  a  letter  file?— A.  I  am  not  sure  where  I  got 
that'.    My' remembrance  is  that  we  ordinarily  burned  those  files 

PeQ°  Yes  —A.  And  to  keep  this  from  being  burned  I  took  it. 
Q.  Took  it  from  where?— A.  From  my  desk,  probably. 
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4276        Q.  Yes. — A.  It  was  frequently  the  case  that  these  files  were 
placed  upon  my  desk. 
Q.  You  took  this  file  in  order  to  prevent  it  from  being  burned? — 
A.  And  to  keep  it  for  myself. 

Q.  Then,  we  have  got  another  reason  than  the  reasons  you  have 
heretofore  stated? — A.  Yes. 
Q.  What?— A.  How  is  that? 

Q.  Another  reason  is  added  to  the  two  that  you  have  heretofore 
stated?— A.  Well,  no. 

Q.  One  was  in  connection  with  a  law  suit  and  the  other . was  for 
your  purposes,  and  now  the  third  is  to  prevent  it  from  being  burned ; 
is  that  correct  ? — A.  Do  you  make  three  of  that  ? 

Q.  Yes. — A.  Very  well,  if  you  make  three  of  it,  I  admit  it. 
Q.  Well,  you  admit  the  impeachment,  do  you,  Mr.  Wootten,  with 
respect  to  those  three  ? — A.  Do  what  ? 

Q.  Those  are  your  three  reasons,  are  they  ? — A.  They  are  identical. 
Q.  Well  now,  was  this  file  in  your  desk  at  the  general  offices  at 
Atlanta  when  you  took  it  from  the  offices? — A.  Yes,  sir. 

Q.  Well,  what  has  come  to  assist  your  recollection  in  that  regard 
during  the  last  minute  and  a  half?    Anything? — A.  Nothing. 

Q.  I  understood  you  to  say  a  moment  ago  that  you  didn't  know 
just  where  it  was  when  you  took  it. — A.  You  asked  me  in  what  part 
of  the  office  it  was  probably  located. 

Q.  Yes.  And  I  understood  you  to  say  that  you  didn't  know. — A. 
I  don't  remember  my  answering  that  way. 

Q.  Do  you  remember  that  it  was  in  your  desk  when  you  took  it.— 
A.  I  remember  that  it  was ;  yes,  sir. 
4277        Q.  You  mean  by  that,  I  suppose,  that  when  you  took  it  from 
the  office  to  your  home,  you  took  it  from  the  desk  and  carried 
it  to  your  home;  is  that  right? — A.  No,  sir.    .Oh,  yes;  yes. 
Q.  Yes,  that  is  right. — A.  Yes,  sir. 

Q.  Where  did  you  take  it  from  to  get  it  into  your  desk?— A.  It 
was  placed  upon  my  desk,  is  my  remembrance. 
Q.  The  complete  file? — A.  Yes,  sir. 

Q.  To  save  it  from  being  burned?— A.  Oh,  no;  to  look  up  some 
features  in  connection  with  that  competition. 

Q.  What  features?— A.  General  features.  That  was  part  of  my 
duty.  It  was  part  of  my  duty  to  keep  track  of  some  of  those  files 
and,  sometimes,  to  answer  some  of  the  letters  that  are  connected 
with  that  file.  I  do  not  swear  that  any  particular,  specific  letter, 
as  connected  with  that  file,  was  answered  by  me,  for  I  do  not  re- 
member. 

Q.  Well,  who  placed  it  on  your  desk?— A.  I  do  not  remember. 
Q.  Did  anybody?— A.  I  do  not  remember,  sir.     They  must  have. 

Q.  Because  that  is  where  you  got  it  from  ? A.  Yes  sir. 

Q.  When  did  you  take  it  from  your  desk  to  your  home?— A.  I  do 
not  remember,  sir. 

Q.  Well,  about  when  ?— A.  In  the  year  1904. 

Q.  At  the  time  you  left  the  employ  of  the  Company?— A.  No,  sir. 
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Q.  Is  this  the  file  that  you  refer  to  in  the  letter  that  you  wrote  to 
Mr.  John  D.  Eockefeller  and  that  you  threatened  to  use  if  you  were 
not  taken  back  into  the  employ  of  the  company.— A.  I  do  not  re- 
member any  such  letter,  sir,  with  that  specific  allegation. 
4278         Q.  You  remember  writing  a  letter  to  Mr.  Eockefeller  ?— A. 
Oh,  yes,  sir. 
Q.  Don't  you  remember  at  that  time  asking  to  be  taken  back  into 
the  employ  of  the  company?— A.  I  remember  demanding  it. 

Q.  Demanding  it?— A.  In  fulfillment  of  their  promises  to  me 
under  peculiar  circumstances. 

Q.  Yes.  And  in  connection  with  that  demand  is  it  not  true  that 
you  incidentally  called  Mr.  Eockefeller's  attention  to  the  fact  that 
you  had  in  your  possession  these  letters,  documents,  and  telegrams? 
Mr.  Morrison.  That  is  objected  to.  If  counsel  has  such  a  letter 
he  should  produce  the  letter,  rather  than  ask  the  witness  for  the  con- 
tents of  it. 

Q.  Now  please  answer  the  question.— A.  I  do  not  remember.  I 
can  refresh  my  memory  from  a  copy  I  have  of  that  letter  to  Mr. 
liockG  idle  r. 

Q.  You  havn't  any  recollection  of  it  aside  from  the  letter  itself?— 
A.  No,  sir.  If  you' wish  me  to  testify  positively  on  that  subject  I 
can  refer  immediately  to  a  copy  of  that  letter. 

Q.  You  do  not  remember  writing  such  a  letter?— A.  I  remember 
writing  to  John  D.  Eockefeller  at  one  time— President  of  the  Stand- 
ard Oil  Company. 

Q.  Now,  Mr.  Wootten,  it  is  true,  is  it  not,  that  ever  since  1904, 
when  you  were  discharged,  you  have  been  trying  to  get  back?  Is 
that  true?— A.  No,  sir. 

Q.  I  understood  you  to  say  that  you  went  with  the  Commercial— 
when?—  A.  With  the  Commercial  Oil  Company? 
4279        Q.  Yes.— A.  1892.  ■ 

Q.  And  where  was  their  principal  office?— A.  The  Peerless 
Eefining  Company  were  the  owners. 

Q.  Located  where?— A.  Cleveland,  Ohio. 

Q.  That  is  where  the  Commercial  Oil  Company  received  its  oil 
from  ? — A.  That  was  the  home  office. 

Q.  Of  the  Commercial?— A.  Of  the  Commercial  Oil  Company. 
Q   Was  the  Commercial  Oil  Company  a  corporation  ?— A.  No,  sir. 
Q.  It  is  owned    by  the  Peerless  Eefining  Company?— A.  By  the 
Peerless  Eefining  Company,  of  Cleveland,  Ohio. 

Q.  And   it   started   in   business   when?— A.  My   remembrance   is 
1898.     I  am  not  positive  about  the  specific  date. 
Q.  Eighteen— what?— A.  No,  1888. 
Q.  Yes.— A.  Yes,  that  is  right.  , 

Q.  And  you  became  connected  with  it  in  1892?— A.   les,  sir. 
Q.  At  Atlanta?— A.  Yes,  sir. 

Q  How  extensive  a  plant  did  that  company  have  at  Atlanta  «—A. 
We 'owned  a  tract  of  land  covering  approximately  three  or  four 
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acres  of  ground ;  we  had,  my  remembrance  is,  five  storage  tanks ;  we 
ran  at  one  time  three  to  four  tank  wagons.  We  did  quite  an  extensive 
business  in  barreled  oil,  both  lubricating  and  refined.  Traveled  at 
one  time  four  or  five  salesmen  on  the  road,  and  covered  a  territory 
from  Georgia  as  far  west  as  Louisiana  and  as  far  east  as  North  and 
South  Carolina,  Tennessee,  and  Florida. 

Q.  The  business  was  largely  lubricating  oil? — A.  In  those 
4280     far-distant  states  naturally  and  necessarily  so.     In  the  im- 
mediate territory  we  did  quite  a  business  in  refined  oil,  as 
long  as  we  were  able  to  meet  the  prices. 

Q.  Oil  shipped  to  you  in  tank  cars  ? — A.  Yes,  sir. 

Q.  From  Cleveland  ?— A.  From  Findlay,  Ohio. 

Q.  That  was  the  Lima  oil,  then,  that  you  got? — A.  It  was  the 
refined  point  of  the 

Q.  That  was  Lima  oil  that  you  had  ? — A.  I  do  not  think  that  all 
of  it  was  Lima  oil.  I  was  informed  that  part  of  our  shipments  were 
made  from  Pennsylvania  crude. 

Q.  Pennsylvania  crude? — A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  on  your  direct  examination  that 
prices  were  cut  by  the  Standard  Oil  Company,  and  that  you  were 
compelled  to  meet  that  cut?— A.  Yes,  sir. 

Q.  When  did  that  begin  after  your  connection  with  the  com- 
pany?—A.  It  was  clearly  a  fact  from  the  beginning  of  my  connec- 
tion with  the  company  in  the  year  1892  up  to  the  time  and  as  long 
as  we  were  an  independent  company. 

Q.  That  is,  it  continued  from  1892  to  1897  ?.— A.  1898,  yes,  sir. 

Q.  Or  1898.  I  suppose  that  was  peculiarly  so  in  connection  with 
refined  oil  sold  from  tank  wagons  sold  to  retailers  ? — A.  Yes,  sir. 

Q.  What  ?— A.  It  was  particularly  true  with  every  grade  of  goods 
that  we  handled. 

Q.  Thai    is,    lubricating    oils A.  Lubricating    oils,    gasolines, 

naphthas  and  refined  oil. 

Q.  What  you  mean  to  say  is,  that  the  Standard  would  en- 
4281     deavor  to  take  away  your  customers  in  and  around  Atlanta 
m  connection  with  its  sale  of  oils  by  making  a  price  lower  than 
the  price  that  you  were  making  those  customers? — A.  Yes. 

Q.  Now,  can  you  give  us  some  specific  instances  of  that?— A. 
Yes,  sir. 

Q.  In  1892.— A.  I  can't  positively  identify  the  dates  now,  not 
from  the  information  which  I  have  in  hand. 

Q.  Can  you  give  us  any  instances,  in  1892,  of  what  you  call  price 
cutting  ?— A.  I  couldn't  swear  to  the  date,  sir. 

Q.  Or  1893  ? — A.  I  can  give  you  some  instances 

Q.  Or  1893?— A.  No,  sir. 

Q.  Or  1894? 

(No  answer.) 

Q.  Can  you  fix  the  year  of  any  specific  instance  of  price-cutting?— 
A.  In  any  specific  year,  a  specific  instance  ? 

Q.  Yes. — A.  No,  sir. 
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Q.  Can  you  fix  it  within  two  years? — A.  Can  I  what? 
Q.  Can  you  fix  it  within  two  years? — A.  Yes,  sir.     Did  you  ask 
me  if  I  could  fix  it  within  one  year  just  now  ? 

Q.  Yes.  What  is  the  instance?— A.  We  shipped  a  carload  of  re- 
fined oil 

Q.  You  mean  by  "we,"  the  Commercial ?— A.  The  Commercial 
Oil  Company.  We  made  up  a  car  of  refined  oil  through  a  salesman 
of  ours,  Mr.  E.  E.  Huguley,  my  remembrance  is  in  the  year  1894, 
distributing  the  oil  to  the  merchants  of  that  city,  West  Point, 
Georgia,  according  to  their  requirements. 

Q.  What  town  is  that?— A.  West  Point,  Georgia. 

Q.  That  is,  you  made  up  a  carload  of  oil  to  distribute  among 
4282    the  merchants  in  that  town?— A.  Yes,  sir.     We  made  up  a 
carload  of  oil  among  the  merchants. 
Q.  Now,  when  you  say  "  we,"  whom  do  you  mean  ? — A.  The  Com- 
mercial Oil  Company. 

Q.  Well,  what  did  you  have  to  do  with  it?— A.  Our  salesman,  Mr. 
Huguley,  sold  the  oil. 

Q.  Were  you  there  when  he  sold  it?— A.  I  was  the  manager  of 
the  People's  Oil  Company. 

Q.  Were  you  there  at  West  Point,  Georgia,  when  he  sold  it<— A. 

No  sir. 

Q.  All  you  know  about  it,  then,  is  that  he  reported  to  you  the  sale 
of  a  carload  of  oil?— A.  He  sent  in  his  orders. 

Q.  You  were  in  Atlanta?— A.  I  was  the  manager  of  the  Com- 
mercial Oil  Company. 

Q.  Yes,  you  told  us  that;  we  concede  that.— A.  Yes. 

Q.  But  you  were  the  manager?— A.  Yes,  sir. 

Q.  And  as  such  manager  he  sent  you  the  order?— A.  Yes,  sir. 

Q.  To  Atlanta,  Georgia?— A.  Yes,  sir.     Do  you  want  this  tact  to 

come  out?  ,  . 

Q.  I  want  such  facts  to  come  out  as  I  am  asking  you  about.— A. 

Very  well.  sir.     I  didn't  know. 

Q.  I  don't  suppose  you  have  any  interest  m  having  any  other  tacts 

come  out?— A.  Not  a  bit,  sir. 
Q.  Not  a  bit?— A.  No,  sir. 
Q.  After  he  sent  you  the  order,  what  did  you  do  with  iM—  A.  We 

were  able  to  fill  it 

Q.  What  did  you  do  with  it?— A.  With  the  order  ( 
4283        Q    Yes. — A.  I  approved  it,  sir. 

q'.  What  next  did  you  do  with  it?— A.  We  prepared  to 

ship  it.  r-K 

Q.  From  where?— A.  From  Atlanta,  Georgia. 

q'  From  Atlanta?— A.  Yes,  sir. 

Q.  You  had  the  oil  there?— A.  Yes,  sir. 

Q.  And  at  what  price  did  he  take  the  order,  as  he  reported  it  to 
you«— A.  I  don't  remember,  sir. 

O   Was  it  refined  oil?— A.  Yes,  sir. 

Q.  Approximately  at  what  price  ?-A.  I  do  not  remember. 
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Q.  Have  you  any  idea  at  all?— A.  No,  sir.    I  only  remember  the 
instance  of  the  sale. 

Q.  To  whom  did  he  sell  it?— A.  To  a  number  of  merchants  of  the 
city  of  West  Point,  Georgia. 

Q.  Give  me  their  names  or  the  name  of  any  one  of  them.— A.  I 
can  not  now  recall  the  name  of  any  particular  one. 

Q.  How  many  were  there?— A.  My  remembrance  is  15  or  20 
grocery  merchants. 

Q.  You  can't  give  us  the  name  of  any  one  ? — A.  No,  sir ;  not  now. 

Q.  Had  you  ever  sold  them  before  ?— A.  Oh,  yes,  sir. 

Q.  Were  they  regular  customers  of  the  Commercial  ?— A.  No,  sir. 
The  Standard  Oil  Company  had  a  tank  wagon  service  there.  They 
were  not  regular  customers  of  ours. 

Q.  The  Standard  Oil  Company  had  a  tank  wagon  service?— A. 
Yes,  sir ;  that  is  my  remembrance. 

Q.  You  mean  by  that,  they  had  a  distributing  station  ?— A.  Yes  •  at 
West  Point. 

Q.  Where  the  Standard  Oil  Company  stored  its  oil  and  then 
4284  distributed  it  in  tank  wagons  to  these  retail  merchants  ?— A. 
Yes,  sir. 

Q.  The  oil.— A.  I  am  not  sure  that  they  had  tank-wagon  service 
at  that  time;  I  wouldn't  swear  to  that,  but  they  had  a  station  there. 

Q.  And  these  grocers  or  retailers  had  been  regular  customers  of 
theirs,  and  your  man  went  in  there  and  got  the  order?— A.  We  had 
sold  some  of  them  from  time  to  time. 

Q.  But,  in  the  main,  they  were  customers  of  the  Standard  Oil  Com- 
pany?—A.  Yes,  sir.  All  oil  consumers  throughout  the  United  States 
are  customers  of  the  Standard  Oil  Company. 

Q.  And  that  was  true  of  those  fifteen  or  twenty  men  that  you  speak 
of  at  West  Point  at  that  time?— A.  Yes,  sir.  They  were  entitled  to 
give  that  business  to  the  Standard  Oil  Company. 

Q.  Yes.  And  your  man  went  in  there  and  succeeded  in  selling 
this  carload  ?— A.  Yes,  sir. 

Q.  To  these  fifteen  or  twenty  men? — A.  Yes,  sir. 

Q.  You  don't  remember  the  price?— A.  No,  sir;  I  don't  remember 
the  price. 

Q.  Do  you  remember  the  price  at  which  they  had  bought  their 
last  oil  from  the  Standard  Oil  Company?— A.  No,  sir. 

Q.  Well,  did  you  make  a  lower  price  than  the  ruling  price  there 
in  order  to  get  the  orders?  I  suppose  you  did.— A.  I  don't  think  we 
did,  sir. 

Q.  Did  you  make  a  higher  price?— A.  I  think  we  made  it  on  an 
even  break.    That  is  my  remembrance  of  it. 

Q.  You  went  to  these  old  customers  of  the  Standard  Oil 
4285     Company  and  you  offer  them  your  oil  at  precisely  the  same 
price?— A.  That  is  my  remembrance;  yes.     They  may  have 
saved  something  on  the  carload  rate. 

Q.  That  is,  the  customers  may  have  saved  something?— A  Yes, 
sir;  they  may  have.     I  am  not  sure  of  that. 
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Q.  That  is  to  say,  by  combining  15  or  20  grocers  there,  and  sup- 
plying them  at  a  carload  rate— — A.  Yes. 

Q.  You  were  able  to  give  them  a  little  lower  price  ? — A.  Probably 
so;  yes. 

Q.  Than  they  had  been  purchasing  their  oil  theretofore  from  the 
Standard?— A.  Yes. 

Q.  And  I  suppose  that  is  one  of  the  natural  reasons  why  your  sales- 
man got  the  order ;  isn't  that  so  ? — A.  Perhaps  so ;  yes,  sir. 

Q.  Well  then,  when  the  Standard  learned  of  that,  I  suppose  the 
Standard,  through  its  representative,  called  upon  these  merchants 
and  offered  them  a  still  lower  price  than  you  had  made;  isn't  that 
so? — A.  That  is  usually  the  habit;  yes. 

Q.  Well,  that  was  their  habit  at  that  time  ? — A.  Yes,  sir. 

Q.  And  that  is  what  they  did  in  that  instance  ? — A.  Yes,  sir ;  very 
strenuously. 

Q.  And  that  is  what  you  mean  by  "  price-cutting  ?  " — A.  Yes,  sir. 

Q.  And  then  did  you  meet  the  price  they  made  ? — A.  No,  sir. 

Q.  Or  go  below  it? — A.  No,  sir. 

Q.  You  didn't  go  below  their  last  price  ? — A.  No,  sir. 

Q.  Well,  now,  then,  that  is  a  fair  illustration,  isn't  it,  Mr. 

4286  Wootten,  of  what  in  the  oil  business  is  commonly  known  as 
"  price-cutting  ?  " — A.  No,  sir ;  it  is  not  a  fair  illustration,  be- 
cause all  the  details  were  not  brought  out ;  but  I  am  content  to  say 
that  that  is  an  illustration. 

Q.  Yes.  If  you  are  content,  why,  I  am  content. — A.  Thank  you, 
sir. 

Q.  Now,  have  you  in  mind  any  other  specific  instances  of  that 
kind? — A.  No,  sir;  not  now. 

Q.  Not  now  ? — A.  No,  sir. 

Q.  Now,  you  ran  along,  then,  as  general  manager  of  the  Commer- 
cial, until  1897.  I  suppose  it  was  your  experience,  during  the  time 
you  were  manager  of  the  Commercial,  generally  speaking,  through 
that  territory,  that  in  order  to  get  business  away  from  the  Standard 
Oil  Company  and  take  away  one  of  its  customers,  that  you  either  had 
to  furnish  the  customer  better  oil  or  give  him  a  lower  price?  That 
is  the  general  experience  of  commerce,  isn't  it? — A.  The  only  way 
we  could  do  business  was  by  furnishing 

Q.  Oh,  no ;  you  answer  my  question. — A.  Oh,  it  is  a  leading  ques- 
tion, sir.    I  object  to  it. 

Mr.  Morrison.  Answer  it  in  your  own  way. 

Witness.  Very  well. 

Q.  Now  that  your  objection  has  been  overruled  by  Government 
counsel,  will  you  be  good  enough  to  answer?  Isn't  it  true  that,  gen- 
erally speaking,  during  those  five  or  six  years  you  were  manager  of 
the  Commercial,  when  you  took  a  customer  away  from  the 

4287  Standard  you  did  it  by  either  making  a  lower  price  or  claiming 
that  your  oil  was  a  better  oil? — A.  We  did  business  by  meeting 

the  prices  of  the  Standard  Oil  Company  and  by  claiming  that  our 
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oil  was  a  better  oil,  very  largely.  We  never  cut  the  prices  of  the 
Standard  Oil  Company  any,  so  far  as  my  remembrance  goes. 

Q.  Except  this  one  specific  instance  that  you  told  us  of? — A.  At 
West  Point? 

Q.  Yes. — A.  I  don't  admit  that  we  cut  the  price. 

Q.  Well,  you  were  giving  them  cheaper  oil  than  they  had  been  get- 
ting theretofore  ? — A.  I  don't  admit  that,  sir. 

Q.  You  don't  admit  that? — A.  No,  sir. 

Q.  Now,  what  was  the  brand  of  oil  that  the  Commercial  had? — A. 
The  National  Light  was  our  particular 

Q.  The  National  what?— A.  The  National  Light. 

Q.  That  was  the  brand  ? — A.  That  was  one  specific  and  particular 
brand  that  we  pushed. 

Q.  And  what  was  the  brand  that  the  Standard  pushed  in  your 
territory — Water  White  ? — A.  Fireproof. 

Q.  And  it  was  your  claim  that  the  National  Light  was  a  better  oil 
than  Fireproof,  and  therefore  you  thought  you  ought  to  get  the 
trade? — A.  Well,  we  charged  more  for  it  than  the  Standard  Oil 
Company  charged  for  Fireproof. 

Q.  And  it  was  your  claim  that  it  was  a  better  oil  ?— A.  Yes,  sir. 

Q.  Well,  things  ran  along  in  that  way  from  1892  until  1897,  and 
prices  were  being  gradually  reduced  year  by  year? — A.  Prices  had 
been  very  thoroughly  cut  down  to  the  bone  before  the  end  of  the 
year  1898. 

4288  Q.  When  did  it  get  right  down  to  the  bone — in  the  year 
1897? — A.  Practically  so;  yes,  sir. 

Q.  That  was  the  low  year? — A.  1897? 
Q.  Yes.— A.  Well,  I  couldn't  swear  to  that. 
Q.  Well,  didn't  you  so  swear  yesterday  afternoon? — A.  No. 
Q.  That  prices  had  gotten  down  about  as  low  as  6J  cents  in  1897?— 
A.  Yes,  sir. 

Q.  Did  they  ever  go  lower  than  that?— A.  Not  that  I  remember  of. 
A  recess  was  here  taken  until  2  o'clock  p.  m. 

4289  Afternoon  Session. 

E.  N.  Wootten,  recalled,  and  his  cross-examination  resumed,  as 
follows : 

By  Mr.  Eosenthal  : 

Q.  When  you  were  manager  of  the  People's  Oil  Company,  say 
around  about  1900,  do  you  remember  complaining  about  the  agents 
of  the  Standard  Oil  Company  taking  away  your  business  because 
they  told  your  customers  that  the  People's  was  only  a  Standard  Oil 
branch  and  that  it  belonged  to  the  Standard  Oil  Company?— A.  Yes, 
sir. 

Q.  Tell  us  a  little  more  about  that.— A.  From  practically  the  time 
that  the  independent  interests  of  the  Standard  Oil  Company  were 
served  by  the  People's  Oil  Company,  at  Atlanta,  it  was  the  practice 
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of  those  connected  with  the  local  agency  of  the  Standard  Oil  Com- 
pany at  Atlanta,  to  endeavor,  by  various  means,  to  break  down  the 
People's  Oil  Company's  business,  by  taking  away  from  them  such 
customers  as  they  had  obtained  in  the  regular  course  of  business,  by 
prices  that  were  understood  to  be  upon  the  same  basis  as  those  of  the 
Standard  Oil  Company  at  Atlanta. 

Q.  In  obtaining  that  business,  I  understand  that  you  frequently 
complained  because  the  Standard  Oil  salesman  would  go  out  to  these 
customers  and  say  to  them  "  The  People's  is  only  a  branch  of  the 
Standard  Oil  Company,  anyway? "—A.  Yes,  sir. 

Q.  That  frequently  happened,  did  it  not  ? — A.  Yes,  sir. 
Q.  That  was  one  of  the  substantial  grounds  that  you  had  com- 
plained of? — A.  Yes,  sir. 
4290        Q.  Now,  I  presume  that  you,  being  in  the  oil  business  all  the 
years  that  you  were,  kept  some  track  of  the  quantity  of  oil  that 
was  being  produced  throughout  the  country,  did  you  not,  as  a  matter 
of  historical  commercial  knowledge  ? — A.  No,  sir. 

Q.  Not  at  all?  I  understood  you  to  say  yesterday,  and  possibly 
again  this  morning,  that  the  price  got  down  to  6£  cents  in  1897  ? — A. 
Yes,  sir. 

Q.  And  I  understood  you,  yesterday,  to  express  the  opinion  that 
that  was  due  to  the  fact  of  the  existence  of  competition  between  the 
Commercial  and  the  Standard  Oil  Company  in  Atlanta?— A.  Yes, 
sir;  I  attributed  it  to  that. 

Q.  You  attributed  it  to  that?— A.  Yes,  sir. 

Q.  Don't  you  know  that  the  prices  generally  throughout  the  coun- 
try, at  that  time,  were  low — much  lower  than  they  had  been  in  the 
year  1896? — A.  Do  I  know  that  prices  were  very  much  lower  than 
they  had  been  in  1896  ? 

Q.  Throughout  the  country  generally.     That  is  a  fact,  is  it  not? — 

A.  I  can't  testify  that  they  were,  nor  do  I  believe  that  they  were. 

Q.  Do  you  know  anything  about  it? — A.  No,  sir. 

Q.  Very  well,  that  answers  it.     Do  you  know  anything  about  the 

comparative  production  of  crude  oil  during  those  two  years,  of  either 

the  Ohio  or  Pennsylvania  crude? — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  comparative  value  of  crude 
oil  at  the  wells  during  those  two  years?— A.  Yes,  sir. 

Q.  What,  do  you  say,  was  the  selling  price  of  crude  oil,  at  the 
wells,  in  the  year  1896,  in  the  North  Lima  fields? — A.  I  am 
4291     not  able  to  testify  absolutely  accurately  upon  that  subject. 

Q.  Per  barrel,  I  mean.  Do  you  know  what  it  was? — A.  I 
am  not  positive  with  reference  to  the  actual  quotations  in  the  field, 
nor  could  I  become  positive  except  by  reference  to  evidence  that  I 
have  in  hand  at  home. 

Q.  Do  you  know  anything  about  it  ?— A.  I  could  only  testify  with 
reference  to  my  remembrance  of  the  quotations. 

Q.  Is  it  your  recollection  that  they  were  higher  in  1896  than  they 
were  in  1897? A.  1896 ?  No,  sir;  I  have  no  remembrance  with  ref- 
erence to  the  quotations  on  crude  oil  in  1896. 
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Q'.  Do  you  remember  what  Ohio  crude  was  in  January,  1897? — A. 
No,  sir. 

Q.  Or  what  it  was  in  December,  1897? — A.  No,  sir. 

Q.  Do  you  know  what  it  was  during  any  month  in  the  year  1897  ? — 
A.  No,  sir. 

Q.  Do  you  know  what  Pennsylvania  crude  was,  during  any  month 
of  the  year  1897? — A.  No,  sir;  I  do  not  remember. 

Q.  That  bill  before  the  Georgia  legislature,  which  you  took  an 
active  part  in  promoting,  what  was  the  general  character  of  the 
bill? — A.  Mr.  Eosenthal,  do  you  wish  that  question  to  go  down  in 
the  testimony  or  in  the  evidence  as  with  reference  to  my  promoting 
it?  The  question  indicates  that  I  promoted  the  bill.  Do  you  wish 
that  to  stand  ? 

Q.  I  ask  you  what  the  general  character  of  the  bill  was. 

Mr.  Morrison.  Haven't  you  got  a  copy  of  it  ? 

Witness.  No,  sir.  The  purpose  of  the  bill  that  was  fathered  by  the 
Commissioner  of  Agriculture,  O.  B.  Stevens 

4292  Q.  Oh,  no.     State  its  purpose.     I  don't  care  whom  it  was 
fathered  by  or  mothered  by. — A.  In  the  year  1899,  in  the  state 

of  Georgia ;  it  was  to  provide  a  quality  test  for  the  inspection  of  illu- 
minating oils  in  the  state  of  Georgia;  and,  in  addition  to  that,  the 
office  of  a  general  inspector  of  oils,  to  whom  all  sub-inspectors  of  the 
state  would  report. 

Q.  Now,  Felder  &  Roundtree  are  leading  lawyers  of  Atlanta,  Geor- 
gia, are  they  not  ? — A.  Yes,  sir. 

Q.  And  that  firm  was  retained  by  the  People's  Oil  Company? — 
A.  Yes,  sir. 

Q.  To  oppose  the  passage  of  that  bill  in  the  Georgia  legislature  ? — 
A.  Yes,  sir. 

Q.  And  the  People's  Oil  Company  paid  Felder  &  Roundtree  their 
bill?— A.  Yes,  sir. 

Q.  Amounting  to  $500  ? — A.  No,  sir. 

Q.  Well,  amounting,  in  the  first  instance,  to  $250, 1  think,  as  a  re- 
tainer?— A.  Yes  sir. 

Q.  And  later  on  a  claim  was  made  for  the  other  $250  ? — A.  Yes,  sir. 

Q.  And  there  was  some  settlement  of  that  made  ? — A.  Yes,  sir. 

Q.  Whatever  was  paid,  was  paid  by  the  People's  Oil  Company? — 
A.  Yes,  sir. 

Q.  Through  you  as  the  general  manager  of  that  company? — A. 
Yes,  sir. 

Q.  Was  it  Felder  that  appeared  before  the  legislature? — A.  Yes, 
sir;  and  Roundtree.    Felder  more  particularly,  more  actively. 

4293  Q.  And  one  of  the  arguments  that  he  found  it  necessary  to 
use  in  order  to  defeat  the  bill  was,  that  its  passage  was  favored 

by  the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  And  you  and  he  were  of  the  opinion  that  if  it  had  appeared, 
that  the  Standard  Oil  Company  had  favored  the  bill,  that  it  would 
not  pass,  and  therefore  that  argument  was  used?— A.  That  consid- 
eration was  not  given  to  it. 
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Q.  What  do  you  mean  by  that?  You  and  Mr.  Felder  didn't  have 
that  point  of  view  ? — A.  No,  sir. 

Q.  What?— A.  No,  sir. 

Q.  Did  you  oppose  its  passage,  personally  ?— A.  No,  sir. 

Q.  Well,  you  were  at^-Atlanta  is  the  capital  seat  of  Georgia?— 
A.  Yes,  sir. 

Q.  Did  you  do  any  work  with  the  members  of  the  legislature  m 
connection  with  opposing  the  passage  of  the  bill?— A.  Yes,  sir. 

Q.  With  many  of  the  members  of  the  legislature  ?— A.  With  prob- 
ably thirty  or  forty. 

Q.  And  you  were  one  of  the  potential  factors?— A.  No,  sir. 

Q.  That  brought  about  the  defeat  of  the  bill,  I  suppose?— A.  No, 

sir. 

Q.  But  to  the  extent  of  your  power,  you  did  all  that  you  could  to 

defeat  the  bill?— A.  Yes  sir. 

Q.  Did  you  make  any  argument  before  the  committee  ?— A.  JNo, 
sir;  only  through  attorneys. 

Q.  Did  you  make  any  argument  to  individual  members  that  you 
talked  with?— A.  Yes,  sir. 
4294        Q.  And  in  talking  to  those  individual  members  you  directed 
your  argument  in  opposition  to  the  bill? — A.  Yes,  sir. 

Q.  And  did  you  believe,  in  your  argument  that  you  made  to 
them?— A.  No,  sir. 

Q.  Was  it  a  truthful  argument  that  you  were  making  to  them  <— 

A.  Not  entirely  so. 

Q.  Well,  was  it  a  false  argument?— A.  Well,  yes 

Q.  Well,  that  answers  it.— A.  With  reference  to  my  convictions 
Q.  Did  you  know  that  it  was  false,  when  you  made  it?— A.  Not 

absolutely  so. 

Q   Did  you  know  at  all  that  it  was  false?— A.   Yes,  sir. 

Q  Do  vou  know  how  much  the  People's  Oil  Company  had  in- 
vested in  their  business  in  1898?— A.  The  People's  Oil  Company, 

Mr.  Rosenthal? 

Q.  Yes,  in  1898 ;  what  the  investment  represented.— A.  As  an  in- 
dependent concern?  .  . 

Q.  Yes;  just  before  the  Standard  acquired  it.-A  Approximately 
$2,500.     I  could  not  swear  absolutely  that  that  was  all;  I  ]udge  that 

WQ.aHow  many  tank  wagons  did  the  People's  Oil  Company  have 
out?_ A.  My  remembrance  is,  one. 

Q.  The  business  was  not  a  very  extensive  business,  was  it«— 
A.  Not  a  very  large  business;  no,  sir. 

Q  What  did  you  say  the  annual  volume  of  the  business  o±  the 
People's  and  the  Commercial  was,  during  the  time  that  you  were 
there «— A   The  People's  and  the  Commercial? 

Q   Yes,  say  1892  to  1898.— A.  Per  annum? 
4295        Q.  Yes.— A.  I  should  judge  the  two  together  would  have 
done  a  business  of  $5,000  a  month. 
32555— vol  5—08 9 
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Q.  Now,  in  1897  you  got  your  oil  for  the  Commercial  or  the  Peo- 
ple's from  the  refining  company  up  in  Ohio — the  National,  was  it? 

A.  The  Peerless  Eefining  Company. 

Q.  The  Peerless  Eefining  Company  ? — A.  Yes,  sir. 

Q.  And  at  the  price  that  the  Peerless  charged  you  for  the  oil  at 
Cleveland,  plus  the  freight,  you  found  that  you  could  not  do  business 
profitably  at  a  6^  cent  rate? — A.  We  were  losing  money.  Our  tank 
wagon  price  of  oil  in  Atlanta  was  less  than  the  billing  plus  the 
freight. 

Q.  Do  you  remember  what  it  was  billed  to  you  at? — A.  My  re- 
membrance is  that  Water  White  was  billed  at  6  cents;  the  freight 
was  approximately  3  cents  per  gallon. 

Redirect  examination,  by  Mr.  Morrison. 

Q.  Mr.  Rosenthal  asked  you  about  your  discharge  and  about  the 
reasons  for  it.  Did  you  receive  a  letter  from  the  Standard  people,  in 
which  they  stated  the  reasons  for  the  discharge  ? — A.  Yes,  sir. 

Q.  Look  at  the  paper  I  now  show  you,  which  we  will  ask  to  have 
marked  Petitioner's  Exhibit  711,  and  tell  me  whether  that  is  the  letter 
that  you  received  ? — A.  Yes,  sir. 

Q.  Is  that  the  signature  of  R.  N.  Reed,  at  the  bottom  of  it  there?— 
A.  Yes,  sir. 

Q.  And  who  was  he  at  that  time  ?— A.  Special  agent  of  the  Stand- 
ard Oil  Company  at  Atlanta. 
4296        Q.  Did  you  receive  this  by  mail  ? — A.  Yes  sir. 

Mr.  Morrison.  We  offer  this  letter  in  evidence,  and  I  will 
read  it  into  the  record.  "Standard  Oil  Company,  Incorporated. 
Atlanta,  Ga.  October  6,  1904.  Your  illness.  Mr.  E.  N.  Wootten, 
City.  Dear  Sir :  On  account  of  your  continued  illness,  it  was  neces- 
sary for  us  to  employ  a  clerk  to  take  care  of  your  work,  and,  judging 
from  your  continued  absence,  and  the  reports  we  have  received  from 
time  to  time,  you  will  not  be  able  to  resume  your  duties  until  some 
time  next  year,  if  then.  Therefore,  we  have  decided  to  dispense  with 
your  services.  Mr.  Hooks  will  tender  you  with  this  your  salary  for 
the  last  half  of  September,  and  it  is  also  understood  that  you  will  re- 
main on  our  pay-roll  until  the  close  of  the  October  business.  We  will 
either  mail  you  a  check  on  the  15th  or  last  of  October,  or  you  may 
call  at  our  office  for  same.  We  regret  we  have  found  it  necessary  to 
take  this  step,  and,  should  you  fully  recover,  we  would  be  very  glad 
to  consider  you  for  any  other  position  should  there  be  a  vacancy. 
Yours  truly,  R.  N.  Reed,  Special  Agent."  We  offer  it  in  evidence  as 
an  exhibit,  also. 

Q.  What  was  the  condition  of  your  health  at  that  time?— A.  I  was 
in  a  very  desperate  condition  of  health. 

Q.  What  did  it  continue  to  be  for  some  time  thereafter  ?— A.  For 
nearly  two  years  I  was  practically  unfit  to  enter  into  any  engagement 
of  business. 

Q.  I  call  your  attention  to  a  letter  written  Mr.  Dan  W.  Roundtree 
and  signed  by  yourself,  which  does  not  appear  to  have  any  date,  and 
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ask  you  whether  that  is  a  copy  or  an  original. — A.  That  is  a 
4297     typewritten  copy  of  an  original  letter  written  to  Dan  W. 

Koundtree,  attorney,  connected  with  the  firm  of  Felder  & 
Roundtree,  in  reference  to  the  bill  that  was  introduced  into  the  state 
legislature  of  Georgia,  in  the  month  of  December,  1899. 

Q.  This  letter  does  not  appear  to  have  any  date  upon  it,— A.  No, 

sir 

Q.  Do  you  know  whether  it  was  written  at  the  time  that  bill  was 

pending  in  the  legislature?— A.  Yes,  sir. 

Mr.  Moeeison.  We  ask  to  have  it  marked  Petitioner  s  Exhibit  712, 
and  offer  it  in  evidence. 

Mr.  Millee.  We  object  to  it.     It  is  a  copy,  isn't  it? 
Mr.  Moeeison.  Yes,  sir. 

Mr.  Miller.  Objected  to  on  that  ground,  as  well  as  the  ground  o± 
incompetency,  immateriality,  and  irrelevancy. 

Q  You  were  asked  by  Mr.  Eosenthal  about  making  complaints 
concerning  the  way  that  the  Standard  Oil  Company  were  competing 
with  you  at  Atlanta,  Georgia,  while  you  were  connected  with  the 
People's;  and  in  connection  with  those  I  will  ask  you  whether  the 
complaints,  any  of  them,  were  reduced  to  writing  and  sent  as  letters 
to  any  of  the  Standard  Oil  people.— A.  They  were. 

Q  Look  at  the  letter  which  I  now  show  you,  on  the  People  s  Oil 
Company  letter-head,  dated  Atlanta  April  2,  1901,  directed  to  Mr. 
E  C  Kimball,  Cincinnati,  Ohio,  without  any  signature  to  it,  and 
tell  me  whether  or  not  that  is  a  copy  of  an  original  letter  which  you 
wrote  and  sent  to  Mr.  Kimball.— A.  It  is,  sir. 
Mr.  Morrison.  We  will  ask  to  have  this  marked  Petitioner  s  Ex- 
hibit 713,  and  will  offer  it  in  evidence. 
4298  Q.  I  call  your  attention  to  another  letter,  written  on  Peo- 
ple's Oil  Company  stationery,  Atlanta,  Georgia,  April  21, 
1900  to  Mr.  E.  B.  Stanley,  City,  and  not  signed,  and  I  will  ask  you 
whether  that  is  an  original  or  whether  it  is  a  copy  of  a  letter.— 
A  That  is  a  carbon  copy  of  a  letter  which  I  personally  wrote  to  Mr. 
Stanlev  in  reference  to  the  trouble  we  were  having  on  account  of  what 
I  considered  illegitimate  methods  of  the  Standard  Oil  Company  m 
taking  our  trade  away  from  us,  and  contrary  to  the  original  agree- 
ment as  set  out  when  the  People's  Oil  Company  became  an  independ- 
ent branch  of  the  Standard  Oil  Company. 

Q  Who  is  Mr.  E.  B.  Stanley,  to  whom  this  letter  was  addressed  I— 
A.  He  was  at  the  time  the  assistant  general  manager  of  the  Standard 
Oil  Company,  at  Cincinnati,  Ohio 

Mr.  Morrison.  I  ask  to  have  this  marked  Petitioner's  Exhibit  714, 
and  will  offer  it  in  evidence. 
Mr.  Eosenthal.  Same  objection  as  to  the  other  letters— mcom- 

^cTyou  were  asked  by  Mr.  Eosenthal  about  a  carload  of  oil  that 
went  to,  I  think,  West  Point,  Georgia-was  it!— A.  Yes,  sir. 

O  In  answer  to  one  of  Mr.  Rosenthal's  questions,  you  suggested  to 
him' as  to  whether' he  wanted  you  to  go  into  that  full  matter  or  not, 
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and  you  did  not  go  into  it  fully.  I  will  ask  you  now  to  go  on  and 
tell  all  there  was  about  that  transaction  and  all  that  was  done  in 
reference  to  it.— A.  Our  representative,  Mr.  E.  E.  Huguley,  who  was 
a  resident  of  the  city  of  West  Point,  sold  the  car  of  refined  oil  in 
barrels  to  the  merchants  of  that  city.  We  had  considerable 
4299  trouble  in  getting  our  empty  car  placed  in  order  to  load  the 
same  for  that  point ;  in  fact  we  very  nearly  lost  the  order  for 
the  carload  of  oil  on  account  of  the  dilatory  practices  of  the  Southern 
Railroad  in  placing  this  empty  car  td  be  loaded  with  oil  for  this  point. 
Finally  we  were  able  to  get-  it  off.  Before  the  consignment  reached 
West  Point,  we  were  informed  by  Mr.  Huguley  that  the  Standard  Oil 
Company  had  sent  two  men— one  of  them  their  regular  salesman  in 

that  territory,  and  another  a  special  man,  to  West  Point 

Mr.  Rosenthal.  I  object  to  what  he  was  informed  by  anybody  else 
on  the  ground  that  it  is  hearsay. 

Witness.  For  the  purpose  of  as  nearly  as  possible  breaking  up  the 
contract  sales,  getting  the  orders  countermanded,  and  reducing  the 
price  of  oil  at  that  point,  and,  in  general,  causing  us  to  lose  whatever 
we  might  have  been  able  to  make  as  a  profit  on  the  carload  shipment 
to  West  Point.  We  were  put  to  quite  an  expense  to  contest  our  rights 
in  the  field ;  and,  believing  that  it  would  be  a  good  instance  to  adver- 
tise ourselves  as  well  as  fighting  upon  the  principle  that  we  had  a 
right  to  do  business  in  West  Point  as  well  as  any  other  concern  in  the 
oil  business,  regardless  of  its  size,  we  had  struck  off  by  the  printer  a 
thousand  circular  letters  addressed  to  the  consuming  and  the  dealing 
oil  trade  in  the  city  of  West  Point,  Georgia.  These  circulars  were 
headed  by  the  well  known  lines,  "  Of  the  people,  by  the  people  and  for 
the  people,"  with  the  hope  that  we  might,  through  patriotism  on  their 
part,  endeavor  to  influence  them  to  take  care  of  this  shipment 
4300    upon  which  we  stood  to  lose. 

Q.  Did  you  have  any  trouble  in  delivering  your  oil  to  these 
customers  whom  you  say  had  purchased  it?— A.  In  spite  of  the 
fact  that  every  influence  was  inaugurated  against  us,  there  were  very 
few  of  the  merchants  to  whom  we  had  to  make  concessions  in  order 
to  get  them  to  comply  with  the  original  agreement. 

Q.  Do  you  know  whether  they  were  offered  oil  at  a  lower  price  at 
that  time  ? — A.  At  a  very  much  lower  price ;  yes,  sir. 

Mr.  Rosenthal.  I  object  to  all  of  this  testimony  upon  the  ground, 
m  the  light  of  his  examination  heretofore,  that  it  is  manifesto 
hearsay.  '  J 

Q.  When  were  those  offers  of  lower  oil  made  there  to  these  cus- 
tomers !— A.  Immediately  at  the  time  when  it  became  known  to  them 
that  we  had  made  a  contract  arrangement  with  the  merchants  of  the 
town  for  supplying  them  with  oil. 

Q.  Was  that  before  or  after  the  car  reached  West  Point?— A.  Both 
before  and  after. 

Q.  How  long  before  you  finally  got  your  entire  carload  disposed  of, 
there? — A.  About  two  weeks. 
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Q.  State  all  there  is  about  it. — A.  That  is  all  I  remember  just  now, 
yes,  sir,  practically. 

Q.  You  were  asked  something  about  the  value  of  the  plant,  first 
of  the  People's  Oil  Company.  I  think  you  said  that  that  was  about 
$2500  at  the  time  the  property  was  sold.  You  mean  by  that,  do  you, 
that  the  tangible  property  they  had  on  hand  was  worth  about  that 

much  ? 
4301        Mr.  Miller.  Objected  to  as  leading. 

A.  You  mean  the  original  independent  concern  known  as  the 
People's  Oil  Company? 

Q.  Yes. — A.  Not  our  concern? 

Q.  At  the  time  that  it  coalesced  with  the  Commercial.— A.  Yes, 
sir.  The  Commercial  Oil  Company,  however,  was  worth  a  great  deal 
more. 

Q.  I  am  coming  to  that  now.  What  do  you  mean  when  you  say  it 
was  worth  $2,500?  What  do  you  take  into  account?— A.  Their  plant, 
their  warehouse  business,  the  value  of  their  tank-wagon  and  their 
stock  of  goods. 

Q.  You  mean  their  physical  property  ? — A.  Yes,  sir. 

Q.  Had  there  been  any  time  before  that  when  it  was  worth  more?— 
A.  Probably  not.    It  was  a  very  small  concern. 

Q.  What  was  the  value  of  the  Commercial  at  the  time  it  coalesced 
with  the  People's?— A.  Their  physical  properties,  in  real  estate,  stock 
of  goods  on  hand,  chattels,  etc.,  were  worth  probably  $15,000. 

Q.  Had  there  been  any  time  before  that  when  their  property  was 
worth  more,  that  is,  when  they  had  more  tank  wagons  or  more  prop- 
erty than  they  had  at  that  particular  time?— A.  No,  sir;  probably 

not. 

Q.  And  you  say  that  the  two  companies  together,  as  you  understand 
it,  were  doing  a  business  of  about  five  thousand  dollars  a  month?— A. 
Yes,  sir. 

4302  Recross-examination  by  Mr.  Rosenthal  : 

Q.  The  People's  and  the  Commercial  amalgamated  before 
they  were  purchased  by  the  Standard  Oil  Company,  did  they  not?— 
A.  Yes,  sir. 

Q.  They  were  purchased  separately  ?— A.  Yes,  sir. 

Q.  As  I  understand  it,  the  owners  of  the  Commercial  came  to  the 
Standard's  representatives  and  offered  to  sell— solicited  it  to  buy?— 
A.  Not  as  I  understand  it;  no,  sir. 

Q.  Did  you  participate  in  those  negotiations  ?— A.  I  was  intimately 

associated  on  them.  .  . 

Q.  I  mean  in  the  financial  negotiations  did  you  participate  <— A. 
Not  participate ;  no,  sir. 

4303  G.  T.  Wofford,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows : 
Direct-examination  by  Mr.  Morrison: 

Q.  What  is  your  name?— A.  G.  T.  Wofford. 

Q.  Where  do  you  live? — A.  Birmingham,  Alabama. 
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Q.  How  long  have  you  lived  there? — A.  A  little  more  than  ten 
years. 

Q.  What  is  your  business? — A.  I  am  in  the  oil  business. 

Q.  With  what  concern?— A.  The  G.  T.  Wofford  Oil  Company. 

Q.  Located  at  Birmingham,  Alabama? — A.  Yes,  sir. 

Q.  Were  you  ever  with  the  Standard  Oil  Company  ? — A.  Yes,  sir. 

Q.  When  ? — A.  I  was  with  them  in  Atlanta.  I  went  with  them  in 
Atlanta  in  February,  1904,  I  believe  is  the  date.    I  mean  1894. 

Q.  In  what  capacity? — A.  Book-keeper. 

Q.  And  later  along  did  you  change  your  position? — A.  Yes,  sir. 
I  was  in  Atlanta  about  four  years,  and  then  went  to  Birmingham, 
with  the  Standard  Oil  Company. 

Q.  And  what  position  did  you  hold  while  you  were  at  Birming- 
ham?— A.  Chief  clerk  and  assistant  to  the  manager. 

Q.  That  would  bring  you  into  Birmingham,  then,  in  about  1898; 
is  that  right? — A.  Yes,  sir;  January,  1898. 

Q.  And  you  remained  there  until  1902? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  Alabama  Oil  Company? — A. 
Yes,  sir. 

4304  Q.  Where  was  that  company  doing  business? — A.  In  Bir- 
mingham, Alabama. 

Q.  When  you  Ayent  there,  was  it  ? — A.  Yes,  sir. 

Q.  Was  it  not  then  an  independent  company  ? — A.  It  was  an  inde- 
pendent company. 

Q.  With  what  company  or  companies  was  it  then  competing? — A. 
The  Standard  Oil  Company. 

Q.  Were  there  any  other  oil  companies  in  Birmingham  at  that 
time? — A.  No,  sir;  I  think  not. 

Q.  Do  you  know  whether  or  not  there  was  any  price  cutting  on 
the  part  of  the  Standard  as  against  this  Alabama  Oil  Company  ? — A. 
No,  sir;  none  to  speak  of. 

Q.  At  any  time  while  you  were  there  did  the  Standard  acquire 
this  company? — A.  Yes,  sir. 

Q.  About  when  was  that? — A.  Either  1901  or  1902. 

Q.  Was  it  afterwards  run  and  controlled  by  the  Standard? — A. 
Yes,  sir. 

Q.  In  what  way  was  it  held  out  to  the  public? — A.  As  an  inde- 
pendent company. 

Mr.  Rosenthal.  What  company  was  that? 

Mr.  Morrison.  The  Alabama  Oil  Company. 

Q.  For  how  long  a  time  was  it  so  held  out  ?— A.  A  little  over  five 
years. 

Q.  What  do  you  mean  by  saying  it  was  held  out?  What  was 
actually  done?  You  may  describe  how  the  business  was  managed 
between  these  two  companies. 

Mr.  Rosenthal.  Your  personal  knowledge. 

4305  A.  Yes.     We  had  instructions  from  the  Cincinnati  office  of 
the  Standard  Oil  Company,  or,  rather,  the  instructions  came 

to  me  from  the  manager  of  the  Standard  Oil  Company  at  Birming- 
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ham,  that  hereafter  the  Alabama  Oil  Company  would  be  controlled 
by  the  Standard,  and  that  when  we  had  a  change  in  the  market  price 
of  oils  I  was  to  notify  the  Alabama,  by  telephone,  so  that  they  might 
fix  their  price  the  same,  and  daily  reports  were  sent  by  the  Alabama 
Oil  Company  to  G.  B.  Taylor— a  certain  post-office  box  at  Cincinnati. 
Q.  Who  was  G.  B.  Taylor?— A.  He  was  chief  clerk  to  Mr.  James 
Holmes,  treasurer  of  the  Standard  Oil  Company,  Cincinnati. 

Q.  Was  the  mail  sent  to  the  Standard  Oil  Company  at  Cincin- 
nati?— A.  The  Alabama  Oil  mail? 

q.  Yes. — A.  No,  sir,  it  was  addressed  to  G.  B.  Taylor. 
Q.  And  do.  you  know  the  number  of  the  post-office  box  in  Cincin- 
nati 8_A.  I  don't  remember  the  number,  no,  sir. 

Q.  And  how  were  replies  made?  That  is,  on  what  kind  of  sta- 
tionery?—A.  I  don't  know  anything  about  that. 

Q.  Were  there  any  instructions  in  the  office  or  to  any  of  you  people 
as  to  how  you  should  deal  with  this  Alabama  Oil  Company  ?— A.  No, 
sir,  we  had  no  dealings  with  them  at  all,  except  that  we  would  notify 
them  when  the  price  was  changed. 

Q  Do  you  know  what  class  of  trade  they  sought  to  obtain  alter 
the  Standard  Oil  Company  had  purchased  them?— A.  Principally 
that  class  of  trade  who  were  prejudiced  against  the  Standard  UU 

^ompany^   ^  ^  ^^  whether  there  were  any  instructions  to 

4306    them  to  that  effect?— A.  I  do  not. 

Q  Did  you  have  any  conversation  with  anybody  connected 
with  the  Alabama  Oil  Company,  upon  that  subject?— A.  No,  tar,  ex- 
cept when  a  question  of  prices  or  contracts  would  come  up.  We 
compared  prices  with  them. 

O    Where  you  bid  on  contracts? — A.  Yes,  sir. 

0  How  did  you  bid?  The  same  price  that  they  did,  or  how  was 
that' made?— A.  They  were  instructed  to  make  the  same  prices  as  we 
did,  or,  in  some  cases,  little  higher  prices. 

Q    They  were  instructed  to  make  higher  prices  ?-A.  In  some  cases. 

Q.  By  whom?— A.  By  the  Cincinnati  office. 

Q.  Well,  did  they  follow  your  instructions  ?-A.  Not  always 

Q  Whai  was  the  result  of  that?  Where  they  did  mate  higher 
prices  the  result  was  that  you  got  the  business?-A.  The  business 
was  thrown  back  to  the  Standard  Oil  Company. 

Q.  WeTl  now,  were  they  instructed  to  make  higher  bids  as  to  any 
particular  kind  or  class  of  people ?  iparH™ 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  leading 

and  hearsay. 

A    No  sir.  they  were  not.  , 

Q   Do' you  know  why,  in  some  instances,  they  were  instructed  to 

bid  a  higher  price  than  the  Standard  bid,  upon  the  same  contract? 
Mr  Rosenthal.  I  object  to  it,  and  he  has  not  so  testified 
A    They  were  instructed  to  make  higher  bids,  so  that  the  Standard 

Oil  Company  would  get  the  contract. 
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Q.  What  I  want  to  get  at  is  whether  there  was  any  particular 
4307  reason  why  they  should  be  instructed  to  bid  a  higher  price  on 
one  contract  than  the  Standard,  and  on  another  contract  the 
same  prices? — A.  It  was  only  in  cases  where  the  trade  were  not 
perjudiced  against  the  Standard  Oil  Company  and  the  Standard 
would  like  to  get  the  business  anyway,  that  they  were  instructed  to 
make  higher  prices. 

Q.  Where  the  people  were  not  prejudiced  against  the  Standard?— 
A.  Yes,  sir. 

Q.  But  in  cases  where  they  were  prejudiced  against  the  Standard, 
then  how  were  they  instructed  to  bid?— A.  The  prices  were  to  be 
about  equal. 

,      Q.  In  the  retail  market  did  you  quote  prices  about  the  same  ?— A. 
Always  the  same,  yes,  sir. 

Q.  I  mean,  where  you  sold  to  the  dealers  around  Birmingham.— 
A.  Where  we  sold  kerosene  oil  to  the  dealers,  the  prices  were  always 
the  same. 

Q.  How  was  it  on  other  oils  ?— A.  Well,  there  were  no  other  oils 
sold  excepting  the  lubricating,  to  any  extent. 

Q.  That  is  all  you  handled.  Do  you  know  whether  or  not  the 
Standard  Oil  Company,  there  in  Birmingham,  had  any  system  or 
method  of  obtaining  from  the  depots  or  railroad  clerks  or  railroad 
offices,  information  concerning  shipments  of  oil  into  your  territory  by 
independents?— A.  They  did. 

Q.  What  was  it?— A.  The  draymen  were  all  instructed  to  examine 
the  depots  every  time  they  carried  a  load  of  oil  there,  and  to  take  a 
memorandum  of  the  tags  of  competitive  shipments.  They  also 
had  a  man,  a  clerk,  wherever  they  could  get  him,  in  the  rail- 
4308  road  office,  to  make  a  report  of  all  billing  of  competitive  ship- 
ments, and  mail  to  them. 

Q.  Well,  shipments  into  your  territory  or  other  territory?— A.  Into 
our  territory,  and  from  Birmingham  out. 

Q.  From  Birmingham  out  ?— A.  Into  any  territory. 

Q.  As  a  matter  of  fact,  did  they  get  this  information  ?— A.  Yes. 

Q.  So  that  they  kept  track  on  those  shipments?— A.  Yes,  sir. 

Q.  Of  what  use  did  they  make  of  that  information  ?— A.  They 
made  a  copy  of  the  shipments,  and  furnished  all  traveling  men  with 
it,  with  instructions  to  see  the  customer  who  had  been  buying  from 
independent  oil  companies,  and  to  get  the  business. 

Q.  Did  they  tell  them  how  to  get  it?— A.  Told  them  to  get  it  any 
way  they  could. 

Q.  Do  you  know  whether  or  not  the  method  of  price  cutting  was 
adopted  to  get  it  ?— A.  It  was,  wherever  it  was  necessary. 

Q.  Do  you  know  whether  or  not  they  got  this  information  in  ad- 
vance of  the  time  that  the  shipment  would  reach  its  destination  1— A 
Generally  they  did  when  it  was  coming  from  an  outside  point  into 
Birmingham. 

Q.  When  it  was  coming  into  Birmingham  ?— A.  Yes,  sir. 
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Q.  Now,  how  did  your  office  get  information  as  to  outside  shipments 
coming  from  out  of  your  territory  into  Birmingham  ? — A.  We  got  it 
always  through  Cincinnati,  and  if  the  station  from  which  it  was 
shipped  was  nearer  us  than  Cincinnati  we  would  get  it  direct  from 

the  station. 
4309         Q.  From  what  person? — A.  Standard  Oil  agent. 

Q.  At  the  station  where  the  shipment  originated  ? — A.  Yes, 
sir. 

Q.  Then,  what  do  you  say  you  did  when  you  got  that  informa- 
tion?— A.  We  made  a  copy  of  it  and  furnished  it  to  the  traveling 
men,  and  instructed  them  to  see  this  customer  and  to  get  the  business. 

Q.  Did  you  ever  send  anybody  out  from  your  office  especially  to 
interview  the  purchaser? — A.  Well,  not  specially.  We  instructed 
the  traveling  men  covering  this  particular  territory  regularly  to  see 
this  customer. 

Q.  Where  would  they  be — in  your  office,  or  where  would  you  get 
at  them  to  give  them  the  instructions?— A.  If  they  were  not  in  the 
office,  we  would  write  them,  wherever  they  might  be. 

Q.  As  a  matter  of  fact,  did  you  or  did  you  not  keep  track  of  the 
competitive  shipments  going  out  and  into  that  territory? — A.  We 
did. 

Q.  In  that  way  ? — A.  Yes,  sir. 

Q.  And  about  how  much  of  the  time  were  you  able  to  get  to  the 
customer  before  the  shipment  got  there?— A.  Pretty  nearly  all  the 

time. 

Q.  Do  you  know  whether  or  not  any  sales  were  countermanded  ? — 

A.  They  were. 

Q.  Of  about  how  frequent  occurrence  was  that,  about  how  often 
did  that  happen?— A.  Well,  I  would  say  about  10%. 

Q.  10%  of  them  would  be  countermanded  ?— A.  Yes,  sir. 

Q.  Was  there  any  occasion  when  a  warehouseman  was  instructed 
to  go  to  the  freight  office  there  and  get  information  from  barrels 

and  tao-s? A.  The  warehouseman  was  not  instructed  to  go  to 

4310  the  freight  office  himself.  He  was  instructed  to  go  to  the 
freight  office  and  to  arrange  with  some 

Mr.  Bosenthal.  Have  you  personal  knowledge  of  this? 

Witness.  Yes,  sir— to  arrange  with  some  clerk  to  furnish  him  this 

information.  . 

Q.  Do  you  know  whether  he  made  the  arrangement  or  noU— A. 

He  told  me  he  did.  . 

Mr.  Eosenthal.  I  move  that  the  answer  be  stricken  out,  on  the 

ground  that  it  is  hearsay. 

Q.  Did  you  get  reports  from  that  person,  after  that  $—  A.  We  got 
reports  from  the  railroad  offices  after  that. 

Q.  Had  you  been  getting  them  from  the  railroad  offices  before 

*  Q.'How  lo^g^did  that  continue,  Mr.  Wofford?— A.  About  three 
months. 
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Q.  When  was  that? — A.  I  don't  remember  the  date,  sir.  Sometime 
during  the  time  I  was  with  them  in  Birmingham. 

Q.  Now,  how  did  you  get  those  reports  from  railroad  offices — that 
is,  by  mail,  or  were  they  sent  to  you,  or  were  they  in  writing,  or  were 
they  verbal? — A.  They  were  sent  to  a  post-office  box,  without  any 
person's  name  on  them  at  all. 

Q.  Post-office  box  where? — A.  Post-office  box  in  Birmingham. 

Q.  Did  the  Standard  Oil  Company  have  a  separate  post-office  box 
there,  aside  from  the  box  in  which  they  received  their  other  mail  ? — 
A.  They  had  a  separate  post-office  box  for  that  purpose. 

Q.  For  that  purpose  alone  ? — A.  Yes,  sir. 

Q.  How  often  did  you  get  mail  in  that  way  ? — A.  Every  day. 

4311  Q.  How  long  did  they  have  that  box? — A.  I  don't  know, 
sir,  how  long  they  had  the  box.    The  mail  ceased  to  come  after 

about  three  months. 

Q.  Then,  did  you  get  the  same  information  from  any  other  source, 
after  that? — A.  Yes,  sir. 

Q.  Do  you  know  what  sources  ? — A.  From  the  original  sources,  the 
truckmen  and  the 

Q.  Who  procured  this  post-office  box  for  that  purpose? — A.  The 
manager  of  the  Standard  Oil  Company. 

Mr.  Rosenthal.  Where? 

Witness.  At  Birmingham. 

Q.  What  was  his  name  ? — A.  A.  J.  Mapes. 

Q.  Did  any  of  the  independents  have  traveling  salesmen  into  your 
territory? — A.  Yes,  sir. 

Q.  Was  there  any  track  kept  of  them  and  their  sales,  by  anybody 
representing  your  company? — A.  Yes,  sir. 

Q.  You  may  tell  us  how  that  was  done. — A.  Well,  we  will  say  a 
traveling  man  would  start  out  of  Nashville,  Tennessee,  and  the  Nash- 
ville traveling  man  would  follow  him  until  he  reached  the  Birming- 
ham territory.  Then  this  Nashville  representative  of  the  Standard 
Oil  Company  would  wire  the  Birmingham  office  of  the  Standard  Oil 
Company,  giving  us  the  name  of  the  traveling  man  and  whom  he 
represented  and  at  what  town  he  entered  into  our  territory. 

Q.  Then  what  did  you  do  ? — A.  We  immediately  sent  a  man  from 
the  Birmingham  territory,  who  got  on  the  track  of  this  man 
and 

4312  Q.  What  instructions  did  you  give  these  men  that  were  to 
follow  this  salesman  ? — A.  To  stay  with  him  and  prevent  him 

from  taking  any  orders,  if  possible. 

Q.  In  what  way  did  you  instruct  him  to  prevent  him  from  taking 
orders  ?  I  mean,  what  did  you  tell  him  to  do  ? — A.  We  told  him  to 
stay  so  close  with  him  that  he  couldn't  get  any  orders ;  cut  his  prices 
if  necessary. 

Q.  How  long  was  that  practice  kept  up? — A.  The  practice  was 
kept  up,  in  a  general  way,  all  the  time. 

Q.  In  that  way  did  you  keep  track  of  all  the  traveling  salesmen 
representing  independent  companies  that  got  into  your  territory?— 
A.  As  a  rule  we  did. 
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Q.  How  frequently  did  you  cut  prices  for  the  sake  of  getting  these 
customers  away?— A.  We  cut  prices  in  every  case  where  they  suc- 
ceeded in  getting  an  order. 

Q.  Did  you  have  any  other  methods  of  getting  this  business,  or  of 
keeping  the  independents  from  getting  it,  in  your  territory,  than  by 
simply  cutting  the  price  ? — A.  No,  sir. 

Q.  Did  you  ever  employ  any  boy  to  go  to  the  depot  mornings  and 
take  the  information  from  the  marks  and  tags  on  barrels?— A.  Not 
while  I  was  with  the  Standard  Oil  Company,  I  did  not. 

Q.  Well,  did  the  Standard  Oil  Company  at  any  time,  to  your 
knowledge,  do  that?— A.  Yes,  sir. 

Q.  When  was  that?— A.  After  I  left  them  and  went  into  business 

for  myself. 
Mr.  Rosenthal.  That  is,  you  were  told  about  it? 
Witness.  The  boy  whom  they  employed  told  me  himself  that  was 
what  he  was  employed  to  do. 
4313        Mr.  Rosenthal.  I  move  that  all  of  the  testimony  concern- 
ing the  boy  be  stricken  out,  on  the  ground  that  it  is  hearsay. 
Q.  This  boy  was  in  the  employ  of  the  Standard  Oil  Company  at 
that  time,  was  he,  that  you  are  speaking  of? 
Mr.  Miller.  Not  for  that  purpose,  though. 

A.  He  was  in  the  employ  of  the  Standard  Oil  Company  when  I 
was  with  the  Standard  Oil  Company  myself,  and  he  was  in  the  em- 
ploy of  the  Standard  Oil  Company  at  the  time  he  was  getting  this 
information  from  the  Railroads. 

Mr.  Miller.  Will  you  admit  he  was  acting  within  the  scope  of  his 
authority,  Mr.  Morrison,  when  he  was  talking  with  the  witness? 
Mr.  Morrison.  Yes,  I  will  admit  it. 

Q.  Do  you  know  whether  or  not  any  rebates  were  offered  to  per- 
sons who  were  about  to  buy  or  who  had  bought  independent  oil  m 
your  territory?— A.  They  were. 

Q   Tell  us  about  that.— A.  Well,  very  often  an  independent  com- 
pany would  come  into  a  town  in  our  territory  and  make  up  a  carload 
of  burning  oils.    We  would  generally  find  out  that  this  man  was  m 
the  territory  before  he  got  out  of  town,  at  least  before  the  oil  had 
been  shipped ;  and  we  would  undertake  to  send  a  man  to  this  town 
and  undertake,  by  offering  him  a  rebate,  to  get  him  to  countermand 
his  portion  of  the  carload  order,  which  he  did  as  a  rule. 
Q.  As  a  rule  you  succeeded  there  ?— A.  Yes,  sir. 
Q   Well    you  say  a  "rebate."    What  do  you  mean  by  that?— A. 
We  would  agree  to  give  this  man  fifty  cents  a  barrel  less  than 
4314    the  market  price  on  all  oils  that  he  might  purchase  within  a 
year  from  that  time. 
O    Do  you  remember  the  General  Oil  Company,  of  Memphis,  ren- 
nessee,  that  was  owned,  I  believe,  by  the  National  Refining  Com- 
pany?—A.  Yes,  sir.  .  , 
Q.  Do  you  know  anything  about  an  occasion  when  they  shipped 
in  barrel  lots  to  Leighton,  Alabama?— A.  Yes,  sir. 
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Q.  What  did  the  Standard  Oil  Company  do  about  that?  I  will 
ask  you  first,  though,  at  that  time  what  was  oil  selling  for  to  the  mer- 
chants in  that  town  ? — A.  15  cents. 

Q.  What  did  the  Standard  do  in  reference  to  this  Leighton  mat- 
ter ? — A.  They  sent  a  man  to  Leighton,  with  instructions  to  select  the 
best  merchant  in  the  town,  the  principal  dealer,  and  to  make  arrange- 
ments with  this  merchant  to  retail  oil  in  the  town  at  10  cents  a  gallon 
with  the  understanding  that  he  was  to  have  a  rebate  of  one  cent  a' 
gallon  on  all  the  oil  that  he  had  sold,  at  the  end  of  the  month. 

Q.  Was  that  arrangement  carried  out  ? — A.  Yes,  sir. 

Q.  How  did  that  affect  the  General  Oil  Company  of  Memphis  in 
their  dealings  in  that  town? — A.  It  threw  the  principal  portion  of 
the  oil  business  to  this  dealer  who  was  selling  at  10  cents. 

Q.  What  became  of  the  General  Oil  Company? — A.  They  con- 
tinued to  ship  some  oil  in  there. 
4315        Q.  Did  they  sell  at  the  same  price — 10  cents  ? — A.  No,  sir. 

Q.  When  did  you  sever  your  connection  with  the  Standard 
Oil  Company  ?— A.  December  19,  1902,  I  believe,  is  the  date. 

Q.  And  did  you  then  go  into  business  for  yourself? — A.  Yes,  sir. 

Q.  Alone,  or  did  you  have  others  with  you  ? — A.  I  had  others  with 
me. 

Q.  Under  what  name  did  you  go  into  business?— A.  The  South- 
eastern Oil  Company. 

Q.  Shortly  or  within  two  or  three  months  after  you  went  into  busi- 
ness for  yourself,  did  the  Standard  cut  the  prices  upon  you?— A. 
About  three  months  after  we  started  business,  they  cut  prices. 

Q.  To  what  extent"?  What  were  the  prices  before  and  what  were 
they  after  the  cut?— A.  The  tank  wagon  price,  when  we  started,  was 
14  cents.     They  cut  to  13  first. 

Q.  What  followed  ?— A.  They  made  a  cut  from  time  to  time,  until 
they  got  the  price  down  to  11  cents. 

Q.  Did  you  follow  them  down  ?— A.  We  followed  them  to  12  cents, 
and  stopped. 

Q.  And  you  were  selling  at  12  and  they  were  selling  at  11?— A. 
Yes,  sir. 

Q.  What  was  the  result  of  that  condition  of  things?— A.  We 
couldn't  sell  very  much  oil  at  12  cents,  and  finally  after  three  or  four 
months,  we  dropped  to  11— the  same  price  that  they  sold. 

Q.  Could  you  run  business  on  that  price,  and  make  a  reasonable 
profit,  at  11  cents? — A.  Yes,  sir. 

Q.  Did  you  make  money  or  lose  money  ? — A.  We  lost  money. 
4316        Mr.  Miller.  I  object  to  that.     He  said  he  made  a  reasonable 

profit. 
-    Q.  What  did  you  say  about  that?— A.  We  made  a  reasonable  profit 
on  that  particular  grade  of  oil,  but  we  lost  money  on  the  general 
business. 

Q.  You  were  handling  other  grades? — A.  Yes   sir. 

Q.  How  about  the  Standard  prices  in  the  other  grades?— A.  We 
didn't  pay  much  attention  to  the  Standard's  prices  in  lubricating 
oils. 
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Q.  What  finally  became  of  your  business  ? — A.  It  was  sold  out  by 
the  principal  owners  of  the  business,  to  the  Standard  Oil  Company. 

Q.  When  was  that? — A.  About  14  months  after  we  started. 

Q.  Then  were  you  out  of  business  for  a  while? — A.  Yes,  sir. 

Q.  For  how  long? — A.  From  June  until  August. 

Q.  Then  did  you  begin  another  business? — A.  Yes,  sir. 

Q.  Then,  under  what  name  ? — A.  G.  T.  Wofford  Oil  Company. 

Q.  And  that  company  is  still  in  existence,  is  it  not  ? — A.  Yes,  sir. 

Q.  You  are  the  owner  of  it,  are  you,  yourself  ? — A.  Yes,  sir. 

Q.  Did  the  Standard  again  cut  the  price,  when  you  went  into  busi- 
ness the  second  time? — A.  Yes,  sir. 

Q.  How  long  after,  or  at  what  time  did  they  make  that  cut,  with 
reference  to  your  opening  up  the  second  time? — A.  In  about  four 
months. 

Q.  What  year  was  that?— A.  1905. 

Q.  What  was  oil  selling  at  when  you  started  in  ? — A.  11  cents. 

4317  Q.  To  what  price  did  they  finally  cut  it?— A.  Cut  it  to  lOf. 
Q.  Cut  it  to  10^  ? — A.  Yes ;  and  then  to  10  cents. 

Q.  Yes;  and  then  what? — A.  9£. 

Q.  Did  you  follow  them  down? — A.  Yes,  sir. 

Q.  What  if  any  methods  did  they  adopt  to  keep  track  of  your  busi- 
ness and  of  your  customers? — A.  They  had  a  man  follow  our  tank 
wagon,  on  a  bicycle,  all  the  time. 

Q.  What  did  this  man  do  who  followed  you  ? — A.  He  counted  the 
number  of  buckets  of  oil  that  our  tank  wagon  man  carried  into  each 
store. 

Mr.  Rosenthal.  Were  you  there  with  your  tank  wagon  man,  to 
see  it? 

Witness.  Yes,  sir ;  part  of  the  time  I  was.  He  would  then  make  a 
report,  each  night,  to  his  office. 

Mr.  Rosenthal.  Were  you  there  to  see  the  report? 

Witness.  No,  sir. 

Q.  Do  you  know  whether  they  tried  to  get  reports  from  your 
drivers  and  other  people  as  to  your  business? — A.  Yes,  sir. 

Q.  What  do  you  know  about  that?— A.  The  young  man  who  was 
doing  this  work  for  the  Standard  Oil  Company  told  me  that  he  had 
paid  my  driver  10  cents  from  time  to  time,  to  allow  him  to  get  on  the 
dray  and  take  a  memorandum  of  the  shipments  from  the  tags  on  the 
barrels. 

Mr.  Rosenthal.  10  cents  each  time,  or  for  the  whole  period  ? 

Witness.  10  cents  each  time. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out  on  the 
ground  that  it  is  hearsay. 

4318  Q.  Do  you  know,  from  any  other  source  of  information, 
that  they  kept  track  of  your  sales  and  of  your  customers?— A. 

I  discharged  this  dray  man  and  put  another  man  on  the  dray,  and 
stated  to  him  that  the  Standard  Oil  man  would  very  likely  approach 
him  in  a  day  or  two 
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Mr.  Eosenthal.  I  object  to  that  upon  the  ground  that  it  is  hear- 
say. Do  you  contend  that  the  conversation  between  him  and  his 
driver  is  competent  ? 

Mr.  Morrison.  I  think  so. 

Q.  Go  on.— A.  And  that  if  he  did,  to  agree  to  give  him  a  copy  of 
our  bills  each  night,  providing  he  would  pay  him  50  cents  a  day  for 
them.  After  he  had  been  on  the  dray  for  about  three  days,  the  Stand- 
ard Oil  Company  man  came  to  him,  and  he  made  him  this  proposi- 
tion, and  he  agreed  to  give  him  the  50  cents,  which  he  did  for  about  a 
week.  The  report  that  the  dray  man  furnished  the  Standard  Oil 
Company  man  was  made  out  by  me. 

Q.  Your  driver  told  you  about  it?— A.  He  brought  the  money  to 
me  that  the  Standard  Oil  Company  man  had  given  him. 

Q.  And  you  and  he  made  out  the  reports? — A.  I  made  the  report. 

Q.  Were  they  entirely  satisfactory  to  the  Standard  Oil  Com- 
pany?— A.  I  would  judge  not,  they  discontinued  the  practice  in  about 
a  week. 

Q.  Are  the  prices  of  the  Standard  uniform  throughout  that  terri- 
tory ?  In  places  where  there  is  competition  are  they  the  same  as  they 
are  in  places  where  there  is  not  competition,  taking  freight  rates  and 
expenses  into  account? — A.  No,  sir. 

Q.  What  difference  is  there  now? — A.  The  Standard  Oil 
4319     Company's  prices  are  based,  throughout  their  territory,  on 
the  competitive  prices. 

Q.  What  do  you  mean  by  that? — A.  I  mean  that  if  we  are 
selling  oil,  for  instance,  in  Birmingham,  at  12  cents,  in  barrels,  kero- 
sene oil,  they  fix  the  prices  in  towns  adjacent  to  Birmingham  just 
high  enough  so  that  we  can  not  ship  oil  from  Birmingham  at  12  cents 
and  get  it  into  these  towns  as  cheap  as  they  sell  it.  For  instance,  we 
have  a  town  there,  Bessemer,  Alabama,  which  is  14  miles  from  Bir- 
mingham. They  have  a  tank  station  there,  and  they  are  selling  oil  to 
the  dealer,  in  Bessemer,  from  this  tank  station,  at  12  cents,  while  they 
are  selling  the  same  grade  of  oil  in  Birmingham  at  9-J. 

Q.  Any  other  places  around  there,  where  there  is  that  difference 
or  any  difference  in  the  prices  between  Birmingham  and  points  that 
can  not  be  reached  except  by  barrel  shipments  by  the  independ- 
ents?— A.  That  is  the  only  place  that  I  know  of,  of  my  own  knowl- 
edge, I  have  had  occasion  to  visit,  recently. 

Q.  How  are  the  prices  around  through  that  Alabama  territory, 
where  the  independents  do  not  reach  the  places  at  all  and  where  the 
Standard  has  the  entire  trade? 

Mr.  Eosenthal.  Do  you  have  any  personal  knowledge  of  it? 

Witness.  I  have  no  personal  knowledge  of  the  prices  in  those 
towns  that  I  don't  reach. 

Q.  You  say  "  personal  knowledge."  Do  you  mean  by  that  that  you 
have  not  been  there  yourself?-  Have  you  seen  quotations?  Do  you 
know,  from  the  trade,  what  the  prices  are? — A.  No,  sir;  I  don't 
know  anything  about  conditions  excepting  in  the  territory  that  we 
reach. 
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4-320  Cross-examination  by  Mr.  Rosenthal  : 

Q.  The  Alabama  Oil  Company,  which  you  speak  of,  was 
known,  during  a  good  part  of  this  time,  and  so  operated  openly,  as 
the  Alabama  Oil  Company,  agents  for  the  Standard  Oil  Company,  is 
not  that  so? — A.  They  never  acknowledged  that  they  were  agents  to 
the  Standard  Oil  Company  until  after  this  investigation  began. 

Q.  Isn't  it  true  that  from  1903  on  that  company  was  advertised  as 
the  Alabama  Oil  Company,  agents  for  the  Standard  Oil  Com- 
pany?— A.  I  don't  remember  the  date  sir,  that  that  stationery  was 
changed,  but  it  was  shortly  after  the  government 

Q.  Wasn't  it  about  1903  ?— A.  Not  that  early. 

Q.  What? — A.  It  was  not  that  early. 

Q.  Now,  in  February,  1903,  you  and  Mr.  Falkner,  who  was  former- 
ly a  salesman  for  the  Standard  Oil  Company,  started  in  business,  at 
Birmingham,  together  with  Mr.  Smith,  Mr.  Hoskins,  and  Mr.  Wil- 
liams, did  you  not  ? — A.  Mr.  Hoskins  Williams — that  is  one  man. 

Q.  Yes — Hoskins  Williams? — A.  Yes,  sir. 

Q.  All  of  you  got  together  and  organized  the  Southeastern  Oil 
Company? — A.  Yes,  sir. 

Q.  And  it  was  your  business  to  do  a  tank  wagon,  barrel,  refined 
and  lubricating  business,  in  Birmingham  and  neighboring  towns? — 
A.  Yes,  sir. 

Q.  What  was  your  capital  stock  ? — A.  It  was  not  a  stock  company, 
sir. 

4321  Q.  A  co-partnership? — A.  Yes,  sir. 

Q.  Well,  starting  that  business  you  sent  out  a  great  many 
written  and  printed  circulars  to  the  trade,  did  you  not? — A.  We  sent 
out  some  written  circulars ;  no  printed  ones. 

Q.  No  printed  ones  at  all  ? — A.  No,  sir. 

Q.  Did  you  send  out  circulars  denouncing  the  Standard  Oil  Com- 
pany?— A.  No  sir. 

Q,.  Are  you  quite  sure  about  that? — A.  I  don't  remember  any  cir- 
cular denouncing  the  Standard  Oil  Company,  that  was  ever  sent  out 
by  me. 

Q.  Well,  I  am  talking  about  you  or  your  associates. — A.  I  sent  out 
all  the  letters  that  were  ever  sent  out  from  the  Southeastern  Oil  Com- 
pany's office. 

Q.  Didn't  you  send  out  a  great  many  circulars,  accusing  the  Stand- 
ard Oil  Company  of  all  sorts  of  things,  to  your  trade  ?  Isn't  that  the 
way  you  got  your  trade  started  ? — A.  No,  it  is  not. 

Q.  About  what  per  cent  of  the  trade  did  the  Southeastern  have 
down  there  ?  About  10  per  cent  of  the  total  trade  ? — A.  What  do  you 
mean?  That  the  Southeastern  had  10  per  cent  of  the  total  trade  in 
the  country  ? 

Q.  Yes ;  in  Birmingham,  Alabama. — A.  No,  sir ;  we  didn't  have  10 
per  cent.  I  am  not  in  position  to  say  just  what  the  total  trade 
amounted  to. 

4322  Q.  Then  you  don't  know  whether  you  had  10  per  cent  of  the 
total  trade  in  Birmingham  and  vicinity,  or  not,  do  you? — 

A.  No,  sir;  I  do  not. 
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Q.  Besides  the  Standard  Oil  Company,  who  was  your  strongest 
competitor? — A.  The  Alabama  Oil  Company  was  the  only  company 
there,  when  we  started  business,  except  the  Standard. 

Q.  Yes,  but  later  on  what  other  company  came  to  do  business 
there? — A.  The  Gulf  Refining  Company  came  there,  about  three 
months  ago. 

Q.  That  is  a  large  and  strong  company,  is  it  not? — A.  Yes;  I  un- 
derstand it  is. 

Q.  And  they  do  about  30  per  cent  of  the  business  down  there  in  that 
locality,  don't  they  ? — A.  They  may  do  30  per  cent  of  the  business  in 
the  city  of  Birmingham  proper. 

Q.  I  mean  Birmingham  and  that  immediate  neighborhood? — 
A.  They  do  very  little  business  outside  of  Birmingham  proper. 

Q.  The  Southeastern  Oil  Company  sold  out  to  the  Standard  in  1904, 
didn't  it — the  8th  or  9th  day  of  January  ? — A.  No,  sir ;  they  sold  out 
in  June.  I  don't  know  whether  it  was  1904  or  1905.  1904,  that  is 
right. 

Q.  When  did  you  start  in  business  as  the  G.  T.  Wofford  Oil  Com- 
pany ? — A.  In  August  of  that  same  year. 

Q.  Well,  it  was  1904,  wasn't  it? — A.  Yes,  sir;  I  think  that  is  right. 

Q.  And  where  did  the  Southeastern  get  its  oil  from,  during  the 
time  that  it  was  in  business  ? — A.  From  the  National  Refining  Com- 
pany of  Cleveland,  Ohio. 
4323         Shipped  in  in  tank  cars? — A.  Some  in  tank  cars  and  some 
in  barrels. 

Q.  Where  do  you  get  your  oil  from  now? — A.  Principally  from 
the  same  source — the  National  Refining  Company. 

Q.  That  is,  the  G.  T.  Wofford  Oil  Company?— A.  Yes,  sir. 

Q.  What  is  the  National  Refining  Company? — A.  I  don't  know 
anything  about  it,  excepting  they  own  and  operate  refineries,  as  I 
understand.     It  is  supposed  to  be  an  independent  company. 

Q.  Has  a  great  many  refineries  throughout  the  country? — A.  I 
don't  know  how  many  refineries  they  have. 

Q.  Is  Mr.  Frank  Fretter  the  President  of  that  Company  ? — A.  No, 
sir. 

Q.  Who  is  ? — A.  Mr.  Lamprecht. 

Q.  The  National  Refining  Company  is  located  at  Cleveland? — 
A.  That  is  their  head  office. 

Q.  Is  the  G.  T.  Wofford  Oil  Company  now  owned  by  the  National 
Refining  Company? — A.  No,  sir. 

Q.  Has  it  ever  been  ? — A.  No,  sir. 

Q.  Who  does  own  the  G.  T.  Wofford  Oil  Company  ? — A.  I  do. 

Q.  Do  you  own  all  of  it? — A.  Yes,  sir. 

Q.  And  always  have? — A.  Yes,  sir. 

Q.  And  you  get  all  of  your  oil  from  the  National  ? — A.  Not  all  of 
it,  most  of  it. 

Q.  You  do  a  large  lubricating  business? — A.  Not  a  very  large 
lubricating  business. 
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Q.  What  territory  do  you  cover  in  the  sale  of  your  lubricating 
oil? — A.  We  cover  Birmingham  and  vicinity. 
4324        Q.  You  have  made  some  very  large  sales  of  lubricating  oil. 
haven't  you?— A.  Yes^  sir. 

Q.  And  have  taken  customers  away  from  the  Standard,  have  you 
not,  by  cutting  prices  ? — A.  Not  by  cutting  prices ;  no,  sir. 

Q.  "Well,  by  making  a  lower  price  than  the  Standard  has? — A. 
Well,  that  would  be  cutting  prices.  In  some  cases  we  have  made  a 
lower  price,  and  in  some  cases  we  have  made  a  higher  price  than  the 
Standard. 

Q.  Do  you  remember  one  particular  sale  to  the  Tennessee  Coal, 
Iron  &  Railroad  Company  at  Birmingham,  in  1905  ?— A.  I  remember 
that  we  had  the  principal  portion  of  the  Tennessee  Coal,  Iron  &  Rail- 
road Company's  business  for  a  portion  of  1905  and  1906,  and  the 
early  part  of  1907. 

Q.  And  you  went  under  the  Standard  prices  there,  from  10  to  25 
per  cent,  in  order  to  get  that  business,  didn't  you?— A.  No,  sir;  we 
did  not. 

Q.  How  much  did  you  go  under  their  price?— A.  We  didn't  go 
under  their  prices  any,  in  some  cases.  In  some  cases  we  went  a  little 
under,  and  in  some  cases  we  were  higher  than  they  were. 

Q.  What  did  you  go  under  their  prices  for?— A.  I  generally  fix  my 
prices  on  lubricating  oil  regardless  of  Standard  Oil  prices. 

Q.  What  did  you  cut  under  their  price  for?i  How  did  that  hap- 
pen?— A.  I  didn't  know  what  their  price  was. 

Q.  You  hadn't  any  idea  what  their  price  was  ?— A.  I  had  an  idea ; 
yes,  sir. 

Q.  You  didn't  fix  your  price  with  reference  to  their  price,  did 
you? — A.  No,  sir;  I  fixed  my  prices  with  reference  to  the  cost  of  my 

oil. 
4325        Q.  And  paid  no  attention  to  the  Standard  prices?— A.  I 
paid  some  attention  to  the  Standard  prices. 

Q.  If  you  got  under  their  prices,  it  was  merely  accidental  ?— A. 
Yes   sir, 

Q.  And  that  was  about  a  $65,000  contract,  wasn't  it?— A.  I  didn't 
have  a  contract. 

Q.  Well,  the  sale  amounted  to  about  $65,000?— A.  I  didn't  sell 

them  that. 

Q.  Approximately  that  much?— A.  I  sold  to  the  Tennessee  Coal, 
Iron  &  Railroad  Company,  and  to  the  Republic  Iron  &  Steel  Com- 
pany jointly,  for  about  the  latter  part  of  1906  and  the  early  part 
of  1907,  about  $5,000  a  month. 

Q.  Well,  you  lost  those  customers,  you  say?— A.  Yes,  sir. 

Q.  Do  you  know  whether  tests  were  made  of  your  lubricating  oils 
as  compared  with  the  Standard's  lubricating,  by  those  companies?— 
A.  Tests  were  made  in  the  plants  of  some  of  those  companies,  by 
the  Standard  Oil  Company's  man. 

Q.  And  it  was  after  those  tests  that  you  lost  the  business,  wasnt 
it? — A.  Yes,  sir. 

32555— vol  5—08 10 


2162  VVOFFORD. 

Q.  Aren't  you  the  agent  of  the  National  Eefining  Company  at 
Birmingham? — A.  No,  sir. 

Q.  Have  you  ever  been  ?— A.  No,  sir. 

Q.  Did  you  ever  apply  for  a  bond,  to  the  National  Surety  Com- 
pany, to  act  as  agent  for  that  company  ? — A.  Yes,  sir. 

Q.  When  was  that?— A.  When  I  first  started  business. 

Q.  Were  you  then  an  agent  of  the  company? — A.  No,  sir: 

4326  Q.  How  did  you  come  to  apply  for  such  a  bond? — A.  Be- 
cause the  National  Eefining  Company  was  extending  to  me 

a  very  large  line  of  credit,  and  they  first  consigned  the  oil  to  me. 

Q.  As  their  agent  ? — A.  Yes,  sir. 

Q.  Then  you  were  the  agent  of  that  Eefinery? — A.  Speaking  of 
it  in  one  sense  of  the  word,  I  was.  But  the  company  was  owned 
by  me.     The  stock  of  the  company  was  all  owned  by  me. 

Q.  You  started  in  business  in  1904  did  you? — A.  Yes,  sir. 

Q.  Do  you  do  more  business  now  than  you  did  in  1904? — A.  Yes, 
sir;  I  do  more  business  now. 

Q.  The  business  has  been  a  gradually  growing  business,  hasn't 
it? — A.  Yes,  sir. 

Q.  It  has  increased  year  by  year? — A.  Yes,  sir. 

Q.  And  has  been  a  successful  and  satisfactory  business? — A.  Yes, 
sir. 

Q.  Profitable  to  you? — A.  Yes,  sir. 

Q.  Now,  you  say  that  when  you  started,  in  1904,  the  Standard  cut 
the  prices  from  14  to  13  cents;  first,  in  1903,  wasn't  it? — A.  That 
was  when  the  Southeastern  first  started  business,  they  cut  the  price 
from  14  to  13. 

Q.  That  was  the  tank  wagon  price  ? — A.  Yes,  sir. 

Q.  Now,  that  was  Ohio  oil  that  was  sold  there,  wasn't  it? — A. 
That  who  sold  ? 

Q.  Both  of  you. — A.  We  sold  the  Ohio,  yes. 

Q.  Now,  don't  you  know  that  the  price  of  crude  oil,  bulk  oil,  f .  o.  b. 
Cleveland,  on  January  1,  1903,  was  6  cents,  and  on  July  1st  it 

4327  was  5  cents  at  Cleveland?     The  price  of  bulk  oil  had  broke 
1  cent,  during  those  6  months? — A.  I  don't  know,  sir. 

Q.  If  that  were  so,  that  would  account  for  the  drop  in  the  price  of 
1  cent  in  the  refined  oil,  wouldn't  it? — A.  Yes,  sir. 

Q.  And  in  1904,  when  yoti  started,  I  understand  you  to  say  the 
cut  was  from  14  to  13  cents? — A.  No,  sir. 

Q.  I  find,  from  my  statistics  here,  that  the  price,  on  January  1, 
1904,  was  14  cents — the  tank  wagon  price ;  and  on  July  1st  it  was  13 
cents  (1904)  at  Birmingham. — A.  Well,  I  didn't  say  they  cut  from 
14  cents  when  I  started  in  business  in  1904.  The  price  never  got  back 
to  14  cents  after  they  cut  it  to  13. 

Q.  You  think  the  statistical  information  I  have  here,  showing  a 
14  cent  price  on  January  1,  1904,  is  probably  a  mistake? — A.  That 
may  be. 

Q.  January  1,  1904? — A.  That  is  probably  right. 
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Q.  On  July  1,  1904,  I  find,  according  to  our  statistics,  that  the 
tank  wagon  price  at  Birmingham  was  13  cents.  Do  you  think  that 
is  right,  too  ? — A.  Yes,  sir ;  I  think  that  is  right. 

Q.  I  also  find  that  the  bulk  price  at  Cleveland  was  6.50  on  Janu- 
ary 1,  and  5.25  on  July  1 — showing  a  drop  of  1|  cents.  That  would 
be  sufficient  to  account  for  the  drop  of  1  cent  in  the  price  of  re- 
fined?— A.  Yes,  sir. 

Q.  On  those  respective  dates.  Now  you  say  in  1905  the  price  was 
again  cut? — A.  I  think  it  was  1905  the  price  was  again  cut.  I  didn't 
mention  any  dates  as  to  when  the  next  cuts  were  made. 

Q.  I  have  it  marked  here  that  you  spoke  of  1905  specifically.     I 
find  the  tank  wagon  price  was   12J  cents  on  January  1st, 
4328     and  11^  cents  on  July  1st,  1905.     Does  that  accord  with  your 
recollection? — A.  That  is  probably  right;  yes,  sir. 
Q.  And  I  find  that  at  the  same  time  the  bulk  price,  at  Cleveland, 
was  5  cents  on  Jamiary  1,  and  3.50  on  July  1.     That  would  account 
for  the  difference  in  the  tank  wagon  price,  wouldn't  it  ? — A.  Yes,  sir. 
Q.  You  spoke  of  certain  "  rebates  "  that  the  Standard  Oil  Com- 
pany gave  to  wholesale  dealers — 50  cents  to  a  dollar  a  barrel? — A.  I 
have  not  mentioned  any  rebates  that  the  Standard  gave  to  the  whole- 
sale merchants  of  50  cents  to  a  dollar  a  barrel.     But  it  is  the  general 
practice,  not  only  of  the  Standard  Oil  Company,  but  of  all  inde- 
pendent companies;  that  is,  we  give  the  jobbers  a  50  cent  rebate  on 
all  the  oil  they  may  sell. 

Q.  That  is,  if  you  get  a  large  customer  or  jobber,  who  in  turn  may 
sell  to  smaller  retailers  or  to  consumers,  because  of  his  purchasing 
large  quantities  of  oil  and  being  a  large  and  regular  customer,  it  is 
the  common  practice  in  the  oil  trade  to  rebate  at  the  end  of  the 
month,  say  to  the  extent  of  50  cents  or  a  dollar  a  barrel? — A.  We 
simply  call  it  a  "  commission,"  but  it  amounts  to  the  same  thing. 

Q.  Well,  it  is  sometimes  called  a  "  commission,"  and  sometimes  a 
"rebate,"  isn't  it?— A.  Yes,  sir. 

Q.  When  you  speak  of  a  "  rebate,"  all  you  mean  is  a  "  commis- 


si? 


-A.  Yes,  sir. 
Mr.  Eosenthal.  That  is  all. 


4329        H.  C.  Boardman,  called  on  behalf  of  the  Petitioner,  being 
duly  sworn,  testified  as  follows : 
Direct-examination  by  Mr.  Morrison  : 

Q.  What  is  your  name?— A.  H.  C.  Boardman. 

Q.  Where  do  you  live  ?— A.  I  live  at  Augusta,  Georgia. 

Q.  How  long  have  you  lived  there? — A.  It  will  be   forty-four 
years  the  29th  of  next  month. 

Q.  All  your  life?— A.  Yes,  sir. 

Q.  Have  you  been  connected  with  the  oil  business? — A.  I  have 
been  connected  with  the  oil  business  twenty-five  years  the  7th  of 

this  month. 

Q.  With   whom   did   you   start?— A.  Chess-Carley   Company,   of 

Louisville,  Kentucky. 


2164  BOABDMAST. 

Q.  How  long  were  you  with  them? — A.  I  commenced  with  them 
February  7,  1883,  as  office-boy. 

Q.  And  stayed  with  them  how  long  ?— A.  I  stayed  with  them  until 
it  was  changed  to  the  Standard  Oil  Company.  I  think  that  was 
three  years  after  I  started  in.  I  had  been  with  the  Chess-Carley 
Company  about  three  years. 

Q.  Then  it  was  acquired  by  the  Standard.— A.  We  had  notice  to 
change  the  signs  at  the  close  of  business  on  a  certain  day,  and  we  got 
sign-painters  and  had  all  the  signs  changed  after  working  hours,  and 
the  next  morning  we  started  out  in  the  new  name — the  Stan- 
dard Oil. 

4330  Q.  In  the  name  of  the  Standard  Oil?— A.  Yes,  sir. 

Q.  Had  the  Standard  Oil  Company  been  doing  business  in 
Augusta  before  that? — A.  No,  sir. 

Q.  That  is  the  first  that  appeared  there  then  ? — A.  Yes,  sir. 

Q.  Were  there  any  independents,  or  anybody  aside  from  the  Chess- 
Carley  Company  in  Augusta  ?— A.  Not  at  that  time ;  there  were  no 
independents  there  at  all. 

Q.  You  continued  right  along  with  the  Standard  Oil  Company  in 
Augusta,  did  you  ? — A.  Yes,  sir. 

Q.  In  what  position  ? — A.  I  was  a  Special  Agent.  That  was  con- 
sidered the  main  station — Augusta.  We  had  quite  a  number  of  sta- 
tions reporting  to  me,  small  stations. 

Q.  Were  you  traveling  on  the  road? — A.  Yes,  sir;  I  used  to  go 
out  and  make  trips  on  the  road  for  them. 

Q.  Do  you  know  whether  or  not  they  kept  track  of  competitive 
shipments  coming  into  that  territory? — A.  Well,  occasionally  they 
would  write  me  from  Louisville,  Kentucky,  which  was  the  headquar- 
ters at  that  time,  that  John  Smith  or  some  concern  were  getting 
three — one,  two,  three  barrels  of  oil  from  a  certain  concern,  say  from 
Boston  or  Baltimore,  and  for  me  to  investigate  it  and  find  out  why 
they  were  buying  from  this  concern. 

Q.  Give  you  any  further  instructions,  about  how  to  get  their  busi- 
ness ? — A.  They  would  tell  me  to  find  out  why  they  bought,  and  the 
price,  and  I  think  it  was  understood  that  I  was  to  cut  the  price  to 
get  the  business  back — make  a  small  reduction  in  the  price  to 
them. 

4331  Q.  Did  you  do  that? — A.  Yes,  sir;  when  it  was  necessary. 
We  didn't  do  that  only  as  a  last  resort.    We  tried  to  maintain 

the  price. 

Q.  Did  any  traveling-men  from  independent  companies  come  into 
your  territory? — A.  Yes,  sir;  we  had  drummers  coming  in  from 
other 

Q.  Did  you  have  any  notice  of  the  fact,  beforehand,  that  they  were 
coming  into  your  territory? — A.  Yes;  occasionally  we  would  get  a 
letter  giving  us  the  name  of  some  man,  and  the  company  he  repre- 
sented— that  he  was  on  his  way  there  and  would  probably  reach 
Augusta  at  a  certain  date,  and  try  to  keep  track  of  his  movements; 
would  notify  us  that  he  was  coming,  and  to  watch  out  for  him. 
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Q.  What  did  you  do  when  he  got  into  your  territory  ? — A.  At  that 
time  there  was  a  license-fee  on  drummers,  and  we  would  report  him 
to  headquarters,  as  soon  as  he  reached  Augusta,  and  see  that  he  paid 
the  license. 

Q.  Anything  else?— A.  We  would  try  to  find  out  what  he  was 
doing  in  town  and  who  he  sold  to.  And  we  had  a  little  yellow  form, 
a  little  sheet ;  if  we  could  find  out  what  was  sold,  we  reported  it  on 
this  little  yellow  slip,  to  the  head  office. 

Q.  Did  you  get  any  information  from  railroad  offices,  during  the 
time  you  were  with  them?— A.  Why,  yes,  we  used  to  get  informa- 
tion. I  would  go  through  the  depot  sometimes  myself  and  take  it  off 
the  heads  of  barrels. 

Q.  Did  anybody  else  do  that  work  for  you?— A.  Yes,  sir. 

Q.  Who  else?— A.  At  times,  when  I  would  know  a  clerk 

4332  pretty  well  I  would  get  him  to  do  it  for  me— make  a  list  and 
report  it  to  me. 

Q.  Do  you  mean  a  clerk  in  the  railroad  office?— A.  Yes,  sir;  a  re- 
ceiving-clerk. I  never  paid  any  money  out  for  that.  I  would  some- 
times supply  a  man  with  a  little  oil  for  his  house,  or  something  like 
that.     He  would  get  it  as  a  matter  of  friendship,  I  guess. 

Q.  Did  you  manage  to  get  those  reports  so  that  you  would  know 
what  oil  was  going  into  your  district?— A.  Well,  that  was  out-going 
shipments. 

Q.  Out-going  shipments?— A.  Out-going  shipments  to  the  country 

trade  ? 

Q.  To  the  country  trade  around  Augusta  ?— A.  Yes,  sir. 

Q.  What  use  did  you  make  of  these  reports?— A.  We  used  to  re- 
port that  to  the  main  office.  I  was  special  agent  at  that  time,  and  I 
used  to  write  around  to  parties. 

Q.  Write  around  to  them,  you  say?— A.  Yes,  sir. 

Q.  Before  they  got  the  oil?— A.  Yes,  sir. 

Q.  What  did  you  write  to  them?— A.  I  would  write  a  letter,  try- 
ing to  get  their  business ;  probably  make  a  little  reduction  in  price 
to  them.  If  I  thought  the  price  was  a  little  high,  and  it  was  on  ac- 
count of  price,  why,  we  would  shade  the  price  half  a  cent. 

Q.  Have  you  described  all  the  methods  that  were  used  by  the 

Standard  Oil  Company  against  their  competitors  during  the  time 

you  were  with  them?— A.  Well,  I  don't  know— that  was  about  all, 

I  think.     Now,  we  had  several  small  companies  come  in  there,  and 

some  large  ones. 

4333  Q.  What  was  done  when  a  company  would  come  m  there  i— 
A.  Cut  the  price. 

Q.  How  much  ?— A.  As  much  as  necessary  to  get  the  business.  It 
would  depend  on  about  what  we  thought  the  other  fellow  would  be 
able  to  do  They  generally  figured  on  what  the  other  fellow  was 
able  to  do,  and  would  generally  shade  it  a  little.  They  would  figure 
about  what  his  oil  would  cost  him.  .Say  they  figured  that  this 
fellow's  oil  would  cost  him  12  cents  in  barrels;  they  would  make  it 
H|_fix  it  so  that  he  couldn't  sell  oil  at  a  profit,  if  possible. 


2166 


BOAKDMAN. 


Q.  Did  these  companies  all  remain  there,  that  came  in? — A.  No, 
sir ;  all  of  them  quit,  one  at  a  time. 

Q.  How  many  different  companies  were  out  and  in  ? — A.  The  first 
one  was  J.  T.  Thornhill.  He  left  the  service  of  the  Chess-Carley 
Company  just  before  I  went  in  with  them.  He  opened  up  a  little 
branch  and  attempted  to  do  some  business  in  barrels  there.  He 
didn't  remain  over  a  year,  I  think.  His  oil  leaked  out  on  him,  and 
he  had 

Q.  Did  they  cut  the  prices  when  he  started  in  ? — A.  Yes. 

Q.  Do  you  remember  how  much? — A.  No,  I  couldn't  tell,  it  has 
been  such  a  long  time  ago. 

Q.  About  when  was  it? — A.  I  think  I  could  give  you  about  an 
idea. 

Q.  Well,  give  us  as  near  as  you  can. — A.  I  think  oil  in  barrels  at 
that  time  was  selling  at  about  17  cents,  and  I  think  it  went  down  to 
11-J,  but  I  wouldn't  say  positively  as  to  that. 

4334  Q.  He  lasted  about  a  year,  you  say  ? — A.  I  think  so,  yes,  sir. 
Q.  Did  he  sell  out  to  anybody,  or  what  became  of  his  prop- 
erty?— A.  No,  I  think  he  just  closed  out  and  moved  to  Charleston, 
South  Carolina. 

Q.  Do  you  remember  any  others  that  had  a  similar  experience?— 
A.  Well,  there  was  Blodgett,  Moore  &  Company.  Blodgett  was 
agent  at  Charleston  for  the  Chess-Carley  Company,  or  the  Standard, 
I  don't  know  which  it  was  at  that  time.  Moore  was  at  Savannah 
for  the  same  company.  They  both  formed  an  oil  company,  called 
the  Blodgett-Moore  Company.  Those  two  men  at  different  points 
formed  this  company.     They  opened  a  little  branch  at  Augusta. 

Q.  When  was  that? — A.  I  couldn't  give  you  the  dates  on  that,  but 
I  think  probably  in  1888  or  something  like  that. 

Q.  How  long  did  they  stay? — A.  I  think  they  stayed  about  two 
years. 

Q.  Do  you  know  whether  the  price  was  cut,  when  they  went  into 
business  ? — A.  Yes,  sir ;  the  price  was  cut  some. 

Q.  Do  you  remember  how  much? — A.  I  was  trying  to  think  how 
much.  I  don't  know  whether  it  was  in  this  instance  that  it  went 
down  to  6-|  cents  from  the  wagon,  or  whether  it  was  the  next  crowd 
that  came  in  there.  The  next  competition  we  had  was  from  the 
Tidewater  Oil  Company.  Now  I  don't  know,  but  the  price,  either 
in  one  case  or  the  other,  went  to  6-J  cents  from  the  wagon. 

Q.  What  became  of  this  second  company  that  you  spoke 

4335  of?— A.  Blodgett?     They  sold  out  to  the  Standard. 

Q.  After  this  company  and  the  one  before  it A.  That 

was  the  impression  amongst  us  all— that  the  Standard  took  their 
goods  off  their  hands  and  all.  I  don't  know  whether  they  sold  out, 
but  the  impression  was  that  they  sold  out  to  the  Standard. 

Q.  They  quit  business?— A.  Yes,  sir;  they  quit  business. 

Q.  After  this  company  quit  business,  and  after  the  other  company 
that  you  spoke  of,  the  first  company,  quit  business,  did  the  Standard 
raise  the  prices  of  oil,  or  what  did  they  do  about  that  ? — A.  Yes,  sir ; 
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it  went  from  6J  cents  for  one  grade,  and  7£  for  the  higher  grade— m 
the  course  of  time  it  went  up  to  14J  cents. 

Q.  What  was  the  next  company  that  came  in  there— or  concern?— 
A.  The  Tidewater  Oil  Company,  I  think. 

Q.  Was  that  a  Georgia  corporation ?— A.  I. believe  not.     I  think 
their  headquarters  were  in  New  York. 

Q.  When  they  started  in  there,  were  there  any  cuts  made  m  the 
prices  ?_A.  Yes,  sir ;  the  cuts  were  made  there  too. 

Q.  Do  vou  remember  how  much?— A.  I  think  about  8  cents.     It 
has  been  a  long  time  ago,  and  it  is  hard  to  refresh  my  recollection,  be- 
cause I  didn't  think  I  would  be  called  on  to  give  this  information,  but 
my  impression  is  it  went  down  to  about  8  cents. 
Q   From  what  price?— A.  From  about  14,  I  think. 
Q   How  long  did  the  Tidewater  stay  there?— A.  The  Tidewater 
stayed    there— I    don't   know   how    long— probably    in   the   neigh- 
borhood of  a  year  and  a  half  or  two  years. 
4336        Mr.  Campbell.  What  year  was  that? 

Witness.  I  am  not  positive  as  to  years,  because  it  has  been  a 
long  time  ago,  and  so  much  has  happened.  I  am  giving  you  the  facts, 
and  may  be  a  little  off  in  the  dates.  The  Tidewater  closed  out  to  the 
Standard,  because  I  went  there  and  took  over  the  stock  of  goods  for 
the  Standard;  made  the  inventory.  Til.  ,   ,    ,,        .  , 

Q.  How  long  had  they  been  in  business?— A.  I  think  in  the  neigh- 
borhood of  two  years,  in  Augusta  TT^Tirlp 
O    What  was  the  next  company  that  came  m  there  i—A.  Ine  Ude- 
water  bought  some  land  in  North  Augusta,  South  Carolina,  and  after 
they  took  over  the  stock  of  goods  they  got  me  to  sell  this  tract  of 

grQUnFor°the  Tidewater ?— A.  For  the  Standard;  they  had  taken  it 
off  the  Tidewater's  hands. 

Q.  They  took  the  real  estate,  too,  did  they  ?-A.  They  took  the  real 
estate,  too,  and  I  sold  the  tract  of  land. 

Q  What  was  the  next  concern  that  came  m  there?— A.  A  Phila- 
delphia concern,  I  think  Crew-Levick  Company. 

Q   About  when  was  that?-A.  I  couldn't  give  you  the  year 

q!  Can  you  tell  about  when  it  was?-A.  No,  sir;  I  couldnt  come 
within  two  or  three  years  of  it. 

O  Well  as  near  as  you  can  tell.  About  when  was  it  that  Crew, 
Levick  &  Company  went  in  there  ?-A.  I  suppose  it  was  about  ten 

yGQ.S  S  there  a  cut  made  in  the  prices  of  oil  when  they  went  in?— 

A    Yes,  sir;  the  price  was  lowered  then. 
4337        Q    Do  you  remember  how  much  the  cut  was?— A.  I  am 

afraid  I  couldn't— I  am  positive  it  was  cut,  though,  but 

Q.  How  long  did  they  stay  there  t-A.  I  suppose  a  year  and  a 

haQ.'  What  became  of  them?-A.  They  withdrew;  just  simply  drew 

%aiTley0Ldn'tWdfspose  of  their  property,  so  far  as  you  know?- 
A.  No,  sir. 
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Q.  They  withdrew  from  the  field?— A.  They  sold  the  tank  off 
their  wagon  to  a  fellow  for  his  engine  to  store  water  in;  it  is  up 
there  now;  and  the  running  gear  they  sold,  and  the  horses  they 
shipped  off,  and  sold  off  the  stock  and  quietly  left  Augusta. 

Q.  Did  any  other  companies  come  in  there  after  that? — A.  No, 
sir.     That  is  the  last,  I  think,  that  I  can  remember. 

Q.  Now  let  me  ask  you  whether  or  not  the  Standard  kept  any 
track  of  where  these  various  companies  delivered  and  sold  their 
oil? — A.  Those  independent  companies  in  Augusta? 
Q.  Yes. — A.  Where  they  sold  it? 

Q.  Yes. — A.  Only  such  information  as  I  could  give  them. 
Q.  They  had  no  one  else  there? — A.  At  Augusta,  besides  myself? 

Q.  Yes. — A.  No,  sir;  I  don't  think 

Q.  The  question  is  whether  they  had  anybody  following  the  tank 
wagons  in  Augusta  or  not. — A.  When  Crew  Levick  was  there,  I 
think  one  day  I  had  a  man  on  a  bicycle  that  tracked  the  wagon,  for 

one  day,  to  get  his  sales  on  that  particular  day. 
4338  Q.  Do  you  know  whether  that  was  done  in  any  other  cases 
or  not  ? — A.  No,  sir ;  I  think  that  is  the  only  time  we  did  that. 
Q.  Do  you  remember  a  deal  with  the  Crown  Oil  &  Wax  Company, 
an  independent  concern  of  Baltimore,  for  furnishing  oil  to  the  Elec- 
tric Road  at  Augusta? — A.  I  knew  that  they  got  the  contract  for 
furnishing  oils  there. 

Q.  Who  had  had  that  contract  before?— A.  The  Standard  Oil 
Company  had  it,  I  think. 

Q.  About  when  was  this  that  the  Crown  Oil  &  Wax  Company 
got  this  contract?— A.  It  was  in  1904;  I  think  about  the  first  of 
April,  1904. 

Q.  What,  if  anything,  did  the  Standard  Oil  Company  do  about 
it  ? — A.  I  was  with  the  Standard  at  that  time. 

Q.  Yes.     What  was  done?— A.  Mr.  Reed,  who  was  a  special  agent 

at  Atlanta 

Q.  Of  what  company?— A.  Of  the  Standard  Oil  Company. 
Q.  Go  on. — A.  He  made  an  engagement  with  me  to  be  in  Augusta 
on  a  certain  day,  in  fact,  on  the  day  that  this  contract  was  to  be 
given  out;  and  we  went  around  to  see  the  buyer  for  the  electric 
roads  in  reference  to  the  contract,  and  he  told  us  that  he  already  had 
given  out  the  contract.     He  didn't  state  who  he  had  given  it  to, 
but  Ave  knew  there  were  only  two  bidding— the  Crown  Oil  Company 
and  the  Standard,  and  the  buyer  told  us  that  he  had  already  closed 
the  contract.     I  think  possibly  he  named  the  Crown  Oil  &  Wax 
Company,  but  said  that  they  gave  them  this  contract  with  the  under- 
standing that  the  oil  would  be  all  right.     He  gave  us  to  under- 
4339     stand  that  if  the  oils  were  not  all  right  we  would  have  another 
show  at  it. 
Q.  Did  you  have  a  conversation  with  Reed  about  what  should  be 
done,  that  evening,  or  at  any  time?— A.  We  walked  from  there  to 
the  hotel,  and  Mr.  Reed  seemed  to  be  worried  about  it.     He  had  just 
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been  appointed  special  agent  at  Atlanta  for  the  Standard  Oil  Com- 
pany, and,  I  suppose,  hated  to  lose  the  business.     And  we  got  over  in 

the  hotel  there,  and  he  says 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  hearsay 
and  does  not  bind  the  defendants. 

Witness.  Do  you  want  me  to  repeat  the  conversation  with  Mr. 
Reed? 

Q.  Yes. — A.  Mr.  Reed  says,  "  Boardman,  the  only  thing  I  see  for 
us  to  do  is  to  go  into  the  engine-room  and  open  our  purse-strings." 
I  didn't  make  any  reply  to  that  at  all ;  in  fact,  I  didn't  say  anything. 
He  seemed  to  be  in  a  study.  And,  in  a  few  minutes,  he  made  the 
same  remark  to  me.     I  didn't  reply  to  any  of  the  remarks. 

Q.  That  was  the  end  of  it,  was  it?— A.  Yes,  sir;  I  don't  know  of 
anything  else  that  happened. 

Mr.  Rosenthal.  I  move  that  it  be  stricken  out,  on  the  ground  that 
it  is  immaterial. 

Q.  What  were  you  getting  a  month  from  the  Standard  Oil  Com- 
pany?— A.  They  were  paying  me  $150  a  month. 

Q.  Was  there  any  time  that  they  reduced  it?— A.  Yes,  sir. 

Q.  When  was  that?— A.  I  think  they  reduced  my  salary  in  about 
1900 — about  that  time,  to  $125  a  month. 

4340  Q.  Was  it  afterwards  re-instated  at  the  old  price?— A.  Yes, 
sir.     I  worked  on  $125  a  month  for  two  years,  and  then  it  was 

put  back  to  $150. 

Q.  Did  you  leave  the  Standard  and  go  into  business  for  yourself  at 
anytime?— A.  Yes,  sir.  .,,,-. 

Q.  When  was  that?— A.  It  was  on  May  1,  1904;  it  will  be  tour 
years  ago  this  first  of  May. 

Q.  Was  there  any  cut  made  in  the  price  of  oil  about  the  time  you 
started  up?— A.  The  day  before  I  left  them,  they  reduced  the  price 

one  cent.  , 

Q.  Did  they  know  you  were  going  to  leave?— A.  Why,  1  didnt 
know  at  that  time  that  they  knew  it. 

Q.  You  know  now  that  they  knew  it?— A.  They  knew  it  at  that 
time.     I  know  now  that  they  knew  it. 

Q.  How  much  was  the  cut?— A.  One  cent. 

Q.  Were  there  any  cuts  made  after  that?— A.  Yes,  sir;  there  were 

Q.  What  was  oil  selling  for,  the  day  before  you  quit?— A.  Tank 
wagon  oil  was  14J  cents. 

Q   And  they  cut  it  that  day  a  cent?— A.  Yes,  sir,  to  13£. 

Q  And  when  did  they  next  cut?— A.  Well,  I  can't  come  within  a 
week  or  two  weeks  of  it.  It  was  cut,  I  think,  to  12  cents,  and  kept 
tumbling  and  tumbling  and  tumbling,  and,  in  ninety  days,  they  had 
oil  at  9  cents;  in  about  ninety  days  from  that  day,  I  think  lhat 
was  the  first  of  May,  and,  by  the  first  of  October,  they  had  it  down, 
I  think,  to  about  9  cents— 9  or  10  cents. 

4341  Q.  You  put  your  tank  wagons  on  the  street,  did  you !—  A. 
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Well,  I  didn't  go  into  the  refined  oil  business.  That  was  the  first 
of  May  that  I  quit  the  Standard,  and  I  didn't  sell  any  kerosene  until 
July   27th. 

Q.  In  the  meantime  what  were  you  doing  ? — A.  I  was  getting  my 
plant  together. 

Q.  You  had  commenced  to  get  your  plant  and  your  tank  together 
before  you  left  the  Standard,  hadn't  you? — A.  Yes,  sir;  about  two 
weeks  before. 

Q.  You  went  right  along  with  it  ? — A.  Yes,  sir. 

Q.  Who  succeeded  you  with  the  Standard  in  Augusta? — A.  E.  F. 
Adams. 

Q.  How  long  did  he  remain? — A.  About  three  weeks. 

Q.  And  then  who  took  the  place  ? — A.  A  Mr.  Nolls,  of  Macon. 

Q.  What  was  his  position  with  the  Standard? — A.  He  was  agent 
at  Macon. 

Q.  Did  he  have  charge,  there  at  Macon,  or  at  Augusta? — A.  He 
was  at  Macon  at  that  time. 

Q.  Did  he  also  take  charge  of  the  Augusta  business  ? — A.  Yes,  sir. 

Q.  Was  he  their  principal  man  there  at  Augusta  ? — A.  He  was  the 
manager. 

Q.  That  is  the  highest  officer  there  is  at  Augusta,  isn't  it  ? — A.  Yes, 
sir. 

Q.  Did  you  have  any  conversation  with  him  about  going  into  busi- 
ness?—A.  Mr.  Nolls? 

Q.  Yes. — A.  No,  I  don't  remember  of  having  any. 
4342        Q.  Did  you  have  any  conversation  with  him  about  your 
business,  after  you  had  started  ?— A.  After  I  had  commenced  ? 

Q.  Yes. — A.  Yes,  he  stopped  me  several  times.  I  met  him  on  the 
street  once  or  twice.     He  stopped  and  talked  to  me. 

Q.  What  did  he  say  to  you  ? 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  hearsay. 

A.  Why,  he  is  a  very  talkative  kind  of  fellow,  and  told  me  what 
he  was  going  to  do. 

Q.  Tell  us  just  what  he  said  about  what  he  was  going  to  do. — A. 
Well,  he  said  he  was  going  to  put  me  out  of  business. 

Q.  Anything  else  about  that?— A.  He  told  me,  I  think,  that  the 
company  would  spend  quite  a  lot  of  money  to  put  me  out  of  business- 
fifty  or  seventy-five— let  me  see— thousand  dollars,  I  think.  He 
made  statements  around  town  to  that  effect.  And  he  gave  me  to  un- 
derstand— he  discouraged  me  all  he  could. 

Q.  Did  this  Mr.  Reed,  who  was  the  manager  at  Atlanta,  also  talk  to 
you? — A.  Yes,  sir. 

Q.  What  did  he  say  ? 

Mr.  Rosenthal.  Objected  to  as  incompetent  and  immaterial. 

A.  He  met  me  in  the  hotel  there  and  talked  to  me  as  if  in  sort  of  a 
friendly  way,  personal  way.  He  advised  me  not  to  go  into  the  busi- 
ness ;  told  me  I  would  lose  everything  I  had  saved,  and  that  I  couldn't 
hope  to  live  in  the  business ;  and  he  asked  me  to  give  it  up.  He  said, 
"If  you  will  do  it,  we  will  take  the  tanks  off  your  hands  and 
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4343  give  you  a  salary  for  a  couple  of  months."  I  was  very  much 
frightened.  What  little  money  I  had,  I  had  saved  up  from  my 
salary,  and  I  was  very  much  excited  and  afraid  about  the  whole  thing 
for  fear  I  would  go  through  and  make  a  failure  and  lose  all  that  I 
had.  I  told  him  no,  that  I  wouldn't  do  that,  but  that  if  he  would  give 
me  my  job  back  and  take  the  plant  off  my  hands,  I  would  start  in 
and  go  on  as  if  nothing  had  happened.  He  said  he  wouldn't  do  that, 
because  Mr.  Nolls  had  moved  from  Macon  a  few  days  before  and  was 
located  there  and  had  a  house,  and  that  he  couldn't  do  it. 

Q.  Well,  the  result  of  it  was  that  you  went  on  and  went  into  busi- 
ness?— A.  Yes,  sir. 

Q.  When  the  Standard  cut  the  prices,  did  you  follow  them 
down?— A.  I  first  got  in  some  machinery  oils.  It  was  summer-time 
then,  very  dull  in  the  kerosene  line,  and  I  was  a  little  slow  in  getting 
started  in  the  kerosene  line,  because  the  trade  was  away  off  at  that 
season  of  the  year.  And  I  had  a  good  many  people  after  me  to  buy 
kerosene.  My  friends  wanted  to  know  when  I  was  going  to  get  kero- 
sene; they  wanted  to  patronize  me.  So  on  July  27th  I  received  my 
first  shipment  of  kerosene.  The  Standard  was  selling  oil  at  11  cents 
at  that  time,  so  I  figured  that  I  could  sell  oil  at  11  cents  and  make  a 
fairly  good  profit  on  it,  and  made  my  price  at  11  cents,  as  I  didn  t  care 
to  cut  the  price.  I  wanted  to  get  a  fair  margin,  and  so  I  made  my 
price  an  even  11  cents  with  the  Standard. 

Q    What  did  the  Standard  do?— A.  It  ran  along  at  11  cents,  and 
merchants  there  gave  me  a  great  deal  of  their  business,  and,  be- 
fore I  knew  it,  they  had  cut  another  half.     After  that  had 
4344    run  along  probably  four  or  five  weeks,  they  cut  the  price  half 
a  cent — to  10|. 
Q    Did  you  follow  them  down  on  that  cut?— A.  JNo,  sir. 
Q   Did  they  make  another  cut?— A.  Yes,  sir.     They  finally  got 
down  to  10  cents,  and  then  they  put  on  another  grade  at  9  cents—all 
150  test  oil     We  have  a  state  law  there.     They  put  on  what  they 
called  another  grade  of  oil,  at  9  cents,  and  offered  the  dealers  oil  at 
9  and  10  cents.     I  still  remained  at  11,  because  I  couldn  t  sell  any 

cheaper  and  live.  .  T 

O  Did  you  keep  your  trade?— A.  I  kept  about  one-third  of  it  1 
didn't  want  a  great  deal  of  the  tank  trade.  If  I  could  get  a  third 
of  the  trade,  I  was  satisfied.  I  recognized  the  fact  that  the  Standard 
had  to  live,  too,  and  needed  the  money,  and  so  I  thought  I  would  let 
them  live.     So  I  kept  it  at  11  cents. 

Q  You  say  you  retained  about  a  third  of  the  trade  you  had  before 
you  made  the  cut?— A.  Well,  when  prices  were  even,  I  had  about 
half  the  business;  then,  when  they  cut,  I  still  retained  a  third,  and  1 
am,  up  to  this  day,  getting  a  third  of  the  business. 

6  How  is  it  that  they  buy  oil  from  you  and  pay  more  than  the 
Standard  is  selling  it  for?-A.  Well,  they  figured  it  out  that  if  they 
buy  oil  of  the  Standard  at  9  cents  and  of  me  at  11  it  makes  an  aver- 
age of  about  10  cents,  as  against  141— the  old  price.  They  have 
always  felt  that  it  was  on  my  account  they  they  were  getting  cheap 
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oil;  that  if  it  hadn't  been  for  my  company  they  would  have  been 
paying  14J ;  and  they  are  satisfied  to  pay  an  average  of  10  cents. 

4345  They  get  some  from  the  Standard  at  9  and  some  from  me  at 
11,  making  an  average  of  10  cents,  and  they  thought  that  that 

was  all  right,  and  they  recognize  the  fact  that,  if  I  was  run  out,  the 
price  would  go  up  again.  That  had  been  the  past  experience — that 
when  the  competition  was  run  out  the  prices  went  up,  and  it  was 
either  pay  me  11  or  pay  14^. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  on  the 
ground  that  it  is  hearsay,  incompetent,  immaterial  and  speculative. 

Witness.  Those  were  the  answers  that  I  got  back  from  my  trade. 
I  have  Chinese  mershants  there  that  pay  me  2  cents  more — and  you 
know  what  a  Chinaman  is 

Q.  Price  "cheapee." — A.  (Continuing.)  You  know  what  a  China- 
man is  when  it  comes  to  buying.  I  have  talked  to  Chinamen,  and  I 
have  felt,  when  I  got  through,  that  I  was  talking  to  a  lamp-post — but 
he  would  buy  my  oil  the  day  after  I  left. 

Mr.  Rosenthal.  He  probably  didn't  understand  the  argument. 

Witness.  Well,  he  bought  the  oil.     That  was  all  I  was  after. 

Q.  Did  they  keep  any  track  of  your  business,  watch  your  tank 
wagons,  or  anything  of  that  kind  ?— A.  When  I  commenced  to  build 
my  plant,  a  Mr.  Bowler,  who  was  one  of  the  agents  of  the  Standard 
Oil  Company,  was  placed  in  a  pottery  next-door  to  me,  and  watched 
my  place— that  is,  my  tanks,  go  out.  The  proprietor  of  that  pottery 
finally  drove  him  away  from  there— told  me  so.  The  pottery  man 
said  to  me,  "He  is  watching  you  place,  Boardman,  and  I  don't  want 
him  around." 

4346  Mr.  Rosenthal.  I  move  to  strike  that  out,  on  the  ground 
that  is  hearsay. 

Witness.  This  man  finally  came  over  to  my  place  and  got  to  loaf- 
ing around  it,  and  I  told  him  that  we  wanted  his  room— to  move  off, 
and  he  moved  off. 

Q.  Was  he  a  Standard  Oil  man? — A.  Yes,  sir.  He  was  after- 
wards made  the  agent  at  Augusta— that  same  man  that  I  drove  off 
from  my  place.  I  found  the  Standard  Oil  man  back  in  the  grass— 
the  agent,  the  manager  of  the  Standard  Oil. 

Q.  Who  was  he?— A.  Mr.  Nolls.  There  is  a  bridge,  coming  down, 
a  very  high  bridge,  and  I  am  right  down,  in  that  section,  and  when 
you  are  over  on  top  of  the  bridge  you  can  look  over  at  my  plant,  away 
back.  I  found  him  back  in  the  grass,  in  the  weeds  that  high  (indi- 
cating), watching- my  place.  No  stores  or  manufactories,  or  any- 
body to  sell  oil  to  back  there  at  all.  I  yelled  at  him,  and  talked  very 
harshly  to  him. 

Q.  Was  that  after  you  commenced  business? — A.  Yes  sir;  I  just 
commenced  business  and  got  in  a  little  stock  of  goods. 

Q.  What  had  you  there  'in  your  plant  at  that  time?— A.  I  had  a 
tank  of  loom  oil,  and  a  carload  of  barreled  oil. 

Q.  Did  you  have  any  wagons  then  on  the  streets?— A. (No,  sir;  I 
don't  think  I  had  any  wagons  out  at  that  time  at  all. 
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Q.  After  your  wagons  went  onto  the  streets,  was  there  any  effort 

made  to   keep   track  of   them  and  to   learn  who   your  customers 

were? — A.  I  don't  remember.     I  don't  think  so,  sir.     Not  that  I 

know    of.      Now,    a    fellow   by   the   name    of    John   Martin 

4347     approached  me,  just  after  I  had  opened  my  business,  and  said, 

"  Mr.  Boardman  " 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  hearsay. 
Q.  Was  he  a  colored  man  ?— A.  A  colored  man. 
Q.  Go  ahead.— A.  He  said,  "Mr.  Boardman,  a  man  from  the 
Standard  Oil  Company  wants  me  to  report  the  first  car  of  oil  that 
you  get  in  here.  Now,  I  don't  want  to  do  anything  that  will  harm 
you,  and  if  it  is  anything  wrong,  I  won't  do  it."  I  said,  "  Martin, 
that  will  be  all  right.  I  don't  think  it  will  harm  me  any.  And,  when 
my  car  arrives,  I  will  let  you  know."  He  said,  "  They  have  offered 
me  a  dollar  a  car  to  report  it."  So  I  got  in  my  first  tank  car  of  oil. 
I  called  him  in  my  office,  and  I  said,  "  John,  my  car  of  oil  has  come. 
Now  I  will  call  up  the  Standard  and  make  the  connection  for  you, 
and  you  can  talk  to  them."  I  called  up  the  Standard  and  told  them 
that  some  one  was  there  that  wanted  to  speak  to  them.  And  I  said, 
"Now,  Martin,  give  them  the  information  that  they  asked  you  to." 
So  I  had  it  out  there,  and  he  gave  them  the  information;  the  number 

of  the  car 

Q.  You  heard  what  he  said  to  them  over  the  telephone  t— A.   les, 


sir 


Q.  And  you  had  connected  him  with  the  Standard  Oil?— A.  Yes, 
sir;  I  called  upon  the  Standard  Oil,  made  the  connection,  and  told 
them  there  was  a  party  here  that  would  like  to  speak  to  them. 
4348  Q.  What  did  he  say  to  them?— A.  He  said  to  them,  "  You 
told  me  you  wanted  me  to  report  the  first  car  of  oil  that  Mr. 
Boardman  received,  and  it  has  come."  And  he  called  off  the  name 
and  the  intitials,  and  the  number,  and  the  contents;  and  they  thanked 
one  another  over  the  'phone,  or  something,  and  closed  up,  and  the 
connection  was  broken. 

Q  Do  you  know  whether  the  agent  of  the  Standard  Oil  Company 
there  circulated  reports  through  the  town  that  you  were  shortagmg 
your  barrels ?-A.  Yes,  sir;  Mr.  Nolls,  and  Mr.  Bowler. 

Q.  How  did  you  learn  that?  How  did  it  come  to  you?— A.  1  had 
several  of  my  friends  to  tell  me  so. 

Q   People  that  you  were  dealing  with?— A.  Yes,  sir. 

Q.  Did  you  learn  it  from  the  trade?— A.  Yes,  sir;  from  my  cus- 

^Was  that  true?— A.  No,  sir.    It  might  have  been  some  clerical 

error,  an  occasional  barrel  which 

O  Was  this  simply  one  report,  as  to  one  barrel,  or  was  it  a  general 
report?— A.  A  general  report,  that  I  was  robbing  them,  stealing 
from  my  customers.  And  Mr.  Fluker,  who  was  superintendent  of  the 
Planters  Cotton  Oil  Company— a  very  prominent  man  there,  and  a 
good  friend  of  mine— I  dropped  in  to  see  him,  and  he  said,  Hoard- 
man,  Mr.  Nolls  just  left  there  " 
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Mr.  Rosenthal.  I  object  to  this  as  hearsay. 

Mr.  Morrison.  I  don't  believe  I  care  for  conversations,  Mr.  Board- 
man. 

Witness.  All  right,  sir. 

Mr.  Morrison.  But  I  do  want  to  know  whether  or  not  that 

4349  report  was  generally  circulated  among  your  customers. 

Witness.  Yes,  sir,  it  was. 

Mr.  Rosenthal.  At  last,  we  have  a  limitation. 

Q.  Did  you  at  any  time  open  up  a  branch  at  Atlanta?— A.  Yes, 
sir. 

Q.  When  was  that? — A.  About  June  or  July  of  1906. 

Q.  What  companies  were  doing  business  in  Atlanta  at  tha,t  time? — 
A.  There  were  not  any  refined  oil  companies  at  all.  There  was  one 
or  two  lubricating  companies,  like  the  Atlas  Oil  Company,  had  a 
little  warehouse  there. 

Q.  Was  the  Standard  there? — A.  Yes,  sir. 

Q.  Where  was  the  People's  Oil  Company? — A.  We  were  at  Au- 
gusta— Oh,  the  People's  Oil  Company  at  Atlanta. 

Q.  When  you  opened  up  at  Atlanta,  I  mean,  whom  did  you  find 
in  the  business  there  ? — A.  Oh,  in  Atlanta — there  was  a  People's  Oil 
located  there,  too.     I  believe  they  sold  kerosene. 

Q.  And  the  Standard? — A.  And  the  Standard,  yes,  sir. 

Q.  What  was  the  price  of  oil  in  Atlanta,  Avhen  you  opened  up 
there? — A.  It  was  12  cents. 

Q.  Did  it  change  after  you  opened  ? — A.  Yes,  sir. 

Q.  How  much  ? — A.  Well,  it  is  down  to  9-J  cents  now. 

Q.  Plow  long  before  it  got  down  to  9|  cents? — A.  Well,  the  last 
cut  was  made  about  a  month  ago. 

Q.  What  was  it  immediately  before  that  ? — A.  It  was  10  cents. 

Q.  How  long  after  you  got  into  Atlanta  was  it  before  the  cut  com- 
menced ? — A.  I  can't  tell  exactly.  I  don't  think  we  were  there  over 
two  or  three  weeks. 

4350  Q.  Which    company   made    the   cut — the    People's    or   the 
Standard? — A.  The  Standard.     The  People's,  you  see,  were 

not  operating  wagons  at  all  on  the  street ;  they  were  doing  strictly  a 
barrel  business;  they  were  not  operating  tank  wagons  at  all. 

Q.  So  you  didn't  compete  with  them  ? — A.  No,  sir. 

Q.  You  put  tank  wagons  on  the  street,  did  you  ? — A.  We  put  tank 
wagons  on  the  street. 

Q.  Did  you  open  up  a  station  at  Denmark,  about  a  year  and  a  half, 
or  such  a  matter? — A.  Yes,  sir. 

Q.  Was  the  Standard  Oil  doing  business  there? — A.  Yes,  sir. 

Q-  Did  they  have  a  station  there  ?— A.  No,  sir,  they  had  a  station  of 
Blackville — about  eight  miles. 

Q.  How  did  they  supply  that  station  at  Denmark?— -A.  They  had 
the  wagon  go  over  to  Denmark  from  Blackville. 

Q.  It  was  supplied  by  tank  wagon  from  Blackville  ?— A.  Yes,  sir. 

Q.  What  were  they  selling  oil  at  when  you  went  in  there?— A. 
When  we  opened  the  station  at  Denmark,  they  were  selling  at  15 
cents. 
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Q.  Did  they  keep  on  selling  at  that? — A.  No,  sir. 
Q.  What  did  they  do? — A.  They  cut  the  price  to  11 J  cents. 
Q.  How  long  after  you  got  into  Denmark  was  it  that  the  price  got 
down  to  11^  ? — A.  The  price  began  to  slide  at  once.     They  gave  it  to 
us  in  sections. 

Q.  And  it  is  11^  now,  is  it  ? — A.  Yes,  sir. 

Q.  At  what  price  did  you  start  in  at  Denmark? — A.  At  13  cents. 
Q.  At    that     time    what      was    the     Standard's     price? — A.  It 
was  11^. 
4351         Q.  Well,  I  mean  when  you  started  in  there. — A.  It  was  15. 

Q.  Yes,  but  at  what  price  did  you  start  in?  at  the  same 
price? — A.  At  13£  cents.  They  had  cut  to  11  J,  I  think,  immediately, 
almost. 

Q.  Well,  I  don't  quite  understand  you.  What  I  want  to  get  at  is 
whether,  when  you  started  in  at  Denmark  you  started  to  selling  at 
the  same  price  that  the  Standard  was  selling,  or  whether  you  sold  at 
a  different  price ;  when  you  started ;  the  very  first  sales  you  made. — 
A.  The  first  sale  I  made  was  at  13  cents. 

Q.  What  was  the  Standard's  price  at  that  time?— A.  11J.  They 
had  cut  before  I  had  hardly  gotten  my  storage  tank  up.  When  I 
started  in,  they  were  about  11^. 

Q.  They  had  got  down  to  that  ? — A.  Yes.  They  didn't  wait  for  me 
to  market  my  oil  before  they  made  this  low  price.  You  see  it  took  me 
several  weeks  to  get  my  tank  up  and  get  my  mules. 

Q.  When  you  started  in  to  put  up  your  tank  and  get  your  mules, 
what  were  they  selling  oil  for? — A.  15  cents. 

Q.  But  when  you  got  in  there  and  got  to  selling  oil,  they  were 
selling  at  Hi?—  A.  Yes,  sir. 

Q.  And  you  started  in  at  13  ?— A.  Yes,  sir. 

Q.  Did  you  get  any  trade?— A.  Yes,  sir,  I  got  a  very  good  share  of 
the  business. 

Q.  At  that  price?— A.  About  40  per  cent,  I  reckon,  of  the  business. 
Q.  And,  now  at  what  price  are  you  selling?— A.  I  am  selling  at  12 
cents  now. 
4352        Q.  And  the  Standard  is  selling  at  what?— A.  They  are  sell- 
ing at  11^. 
Q.  You  retain  your  trade,  do  you?— A.  Yes,  sir.     I  get  a  good 

share  of  it. 

Q.  Do  you  know  anything  about  the  prices  in  the  district  about 
Augusta,  where  there  is  no  competition,  and  where  the  Standard  is 
the  only  concern  selling  oil?— A.  About  a  year  ago  I  rode  around  to 
fifteen  or  twenty  points,  to  get  the  different  prices. 

Q.  What  did  you  find.— A.  I  found  that  in  some  places  they  were 
selling  oil  as  high  as  16  cents. 

Q  And  at  that  same  time,  for  what  were  they  selling  it  in  Au- 
gusta «— A.  At  9  cents.  They  had  150  oil  at  9  cents  at  Augusta,  and 
8  cents  to  peddlers.    They  make  a  difference  to  peddlers  in  Augusta. 

Q  Does  it  cost  more  to  get  it  to  these  places  where  you  say  they 
were  selling  at  the  higher  price?— A-  Yes.  sir,  it  costs  more  money  to 
put  it  down  there. 
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Q.  Does  it  cost  the  difference? — A.  No,  sir;  I  should  say  about  a 
cent  or  a  cent  and  a  half  difference. 

Q.  On  the  gallon? — A.  Yes,  sir,  freight  rate;  the  freight  rate  to 
these  little  country  points.    I  should  say  it  would  not  be  over  that. 

Q.  Do  you  know  whether  it  was  the  practice  of  the  Standard  to  go 
into  towns  where  competition  appeared,  and  make  an  arrangement 
with  some  leading  dealer  there  to  sell  oil  at  a  very  low  price? — A. 
Yes,  when  the  competition  got  serious. 

Q.  What  do  you  know  about  that? — A.  Well,  I  have  a  case 

4353  in  view  at  Washington,  Georgia,  where  I  think  the  Red  C  Oil 
Company  sold  a  carload  there. 

Q.  When  was  that  ? — A.  It  has  been  ten  years  ago.  I  don't  know 
the  date,  because  I  didn't  make  any  note  of  it  at  the  time. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  barred 
by  time. 

Witness.  They  sent  me  then — authorized  me  to  make  a  trade  with 
a  man  by  the  name  of  Almond,  to  sell  oil  at  5  cents  a  gallon. 

Q.  What  was  it  selling  for  then  in  Augusta? — A.  That  was  the 
retail  price,  5  cents.  The  retail  price  in  Augusta  was  never  below 
15  cents,  15  to  20,  it  is  to-day.    The  car  of  oil  was  on  the  ground. 

Q.  Was  the  car  of  oil  sent  up  there  from  Augusta  to  Washing- 
ton ? — A.  Yes,  sir ;  it  was  sent  up  in  barrels. 

Q.  On  railroads,  or  how? — A.  On  railroads. 

Q.  So  it  cost  them  something  to  get  it  up  there? — A.  Yes,  sir. 

Q.  How  long  did  that  continue? — A.  I  don't  think  that  continued 
over  three  or  four  weeks  or  a  month  there. 

Q.  What  became  of  the  competition? — A.  Well,  it  made  all  the 
merchants  very  sore,  that  had  some  of  this  oil  on  hand — a  stock  of 
Red  C  oil  on  hand ;  they  were  unable  to  sell  their  oil. 

An  adjournment  was  here  taken  until  the  morning  of  Friday,  Feb- 
ruary 28,  1908,  at  10  o'clock. 

4354  Office  of  the  Deputy  Commissioner  of  Corporations, 

Washington,  D.  C,  February  %8, 1908, 10: 00  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves ;  on  behalf  of  the  De-  ■ 
fendants,  Messrs.  Moritz  Rosenthal,  John  S.  Miller,  Chauncey  W. 
Martyn,  F.  L.  Crawford,  and  Douglas  Campbell. 

H.  C.  Boardman,  recalled  on  behalf  of  the  Petitioner,  testified  as 
follows : 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  Mr.  Boardman,  when  did  you  begin  your  business  at  Au- 
gusta?—A.  The  first  of  May,  1904. 

Q.  You  had  been  with  the  Standard  Oil  Company,  and  the  Chess- 
Carley  Company  prior  to  that  time  about  twenty  years,  I  think  you 
said  ? — A.  I  went  to  work  for  Chess,  Carley  &  Company  in  1883. 
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Q.  And  Chess,  Carley  &  Compv.y  later  on  became  part  of  the 
Standard  Oil  Company  of 'Kentucky  ?— A.  I  suppose  so. 

Q.  And  you  continued  right  on  ?— A.  Yes,  sir. 

Q.  How 'large  a  city  is  Augusta,  Georgia?— A.  40,000,  proper,  I 
guess,  and  suburbs  would  bring  it  up  to  50,000. 

Q.  It  has  a  number  of  suburbs  that  run  it  up  to  about  50,000  ?— A. 
Yes,  sir. 
4355        Q.  Is  it  the  county-seat  ?— A.  Yes,  sir. 

Q.  And  besides  these  suburbs,  which  lie  in  close  proximity  to 
the  city,  there  are  a  great  many  little  towns  in  and  around  Augusta, 
aren't  there? — A.  Yes,  sir. 

Q.  Of  fairly  good  size?— A.  No,  sir;  all  of  them  small  towns; 
nothing  that  would  reach  a  thousand  inhabitants. 

Q.  There  are  a  good  many  of  those  little  towns,  however,  about 
Augusta,  within  the  Augusta  territory  ?— A.  Probably  twelve  or 
fifteen,  I  guess,  small  ones. 

Q.  And  those  towns  can  readily  be  reached  by  tank  wagon  from 
Augusta  ?— A.  Well,  if  you  put  enough  mules  on  the  wagons  and  pull 

there 

Q.  You  started  in  the  summer  of  1904?— A.  In  the  spring,  in  May. 

Q.  You  began  doing  a  refined  oil  business  about  the  first  of  August, 
1904,  I  thinlfyou  said  ?— A.  I  think  it  was  July  27th  that  I  sold  my 
first  kerosene. 

Q.  But  you  had  quit  the  employ  of  the  Standard  on  May  1st  (— A. 

Yes  sir. 

Q.  Between  May  1st  and  July  27th  what  were  you  doing?— A.  I 
was  getting  my  plant  ready  to  commence  business. 

Q.  What  did  your  plant  consist  of  when  you  started  there? — A. 
Three  storage  tanks. 

Q.  Of  what  capacity  ?— A.  250  barrels. 

Q.  Each?— A.  Yes,  sir. 

Q.  And  you  had  how  many  acres  of  ground?— A.  Why,  I 
4356     didn't  have  an  acre.     I  had  a  lot  about  70  feet  wide  by  150 
feet  deep. 

Q.  And  what  were  those— metal  tanks?— A.  Steel  tanks. 

Q.  Where  did  you  get  them  from?— A.  My  first  oil  was  from  the 
National  Befining  Company. 

Q.  At  Cleveland  ?— A.  Cleveland  oil. 

Q   How  did  it  come  to  you  at  Augusta— in  tank  cars?— A.  Tank 


cars 


Q.  How   did  it   get   from   the   tank   cars  into  your   tanks?— A. 
Through  a  pipe  line. 

Q.  Through  a  pipe  line  from  the  railway  station  <— A.   *es,  sir, 
from  a  side-track  about  one  hundred  feet  off,  I  think. 

Q.  You  were  close  to  a  railway  siding?— A.  Yes,  sir. 

Q.  And  piped   from   the  tank  cars  right  into  your  tanks?— A.. 
Yes,  sir. 
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Q.  So  that  in  that  way  you  were  able  to  handle  the  oil  in  the  most 
economical  manner  possible,  so  far  as  its  receipt  by  you  was  con- 
cerned?— A.  Yes,  sir;  I  think  so. 

Q.  Did  you  invest  a  substantial  amount  of  capital  in  the  business 
when  you  began  ? — A.  No,  sir ;  not  a  great  deal. 

Q.  How  much?— A.  $3,000. 

Q.  That  is,  you  invested  $3,000  in  the  construction  of  the  tanks. 
How  many  tank  wagons  did  you  have? — A.  Only  one  wagon.  It 
was  a  very  small  one,  holding  195  gallons. 

Q.  You  had  one  tank  holding  195  gallons?— A.  Yes,  sir;  a  one- 
horse  wagon. 

4357  Q.  What  other  equipment  did  you  have? — A.  When  I  first 
commenced  business  I  hired  drays  to  do  my  hauling.     I  didn't 

do  much  business  for  a  while,  and  I  hired  a  dray.  I  then  put  on  a 
one-horse  tank  wagon,  and  continued  to  hire  my  drays  to  haul  my 
barrel  goods.  A  little  later  on  I  put  on  a  one-horse  truck  to  do  my 
own  draying. 

Q.  How  many  tank  wagons  do  you  have  now? — A.  I  have  two. 
A  small  one  holding  180  gallons. 

Q.  Do  you  have  any  trucks  in  addition  to  that? — A.  Yes,  sir;  a 
one-horse  truck. 

Q.  What  do  you  do  with  that  truck? — A.  I  haul  my  barrel  goods 
from  my  plant  to  the  depot,  and  to  the  different  plants  that  I  sell  to. 

Q.  Do  you  store  your  lubricating  oil  in  these  tanks  that  you  have 
there,  also? — A.  Yes,  sir. 

Q.  That,  of  course,  is  stored  in  a  separate  tank  ? — A.  Yes,  sir. 

Q.  The  first  year  you  were  in  business  can  you  tell  us  something 
about  the  volume  of  your  business — say  August  1,  1904,,  to  August  1, 
1905  ? — A.  You  mean  the  amount — the  barrels  sold  ? 

Q.  No,  in  dollars  and  cents. — A.  The  first  year  I  think  I  did  about 
$40,000  worth  of  business ;  in  that  neighborhood. 

Q.  And  the  second  year  ? — A.  I  have  not  got  the  figures. 

Q.  Approximately? — A.  $50,000  worth. 

Q.  And  the  third  year?— A.  About  $60,000  worth. 

Q.  And  the  fourth  year? — A.  About  the  same.  My  business  has 
not  grown  anjr  for  the  last  year. 

Q.  During  the  years  that  you  have  been  in  business  at 

4358  Augusta,  practically  all  of  the  business  in  that  locality  has 
been  done  by  you  and  the  Standard  Oil   Company,  I  sup- 
pose ? — A.  Yes,  sir ;  about  all  of  it. 

Q.  Each  of  you  has  been  an  active  competitor  of  the  other?— 
A.  Yes,  sir. 

Q.  And  each  of  you  has  struggled  and  strived  to  get  as  much 
business  as  you  could  ? — A.  Yes.  sir. 

Q.  And  in  that  way  you  have  been  thrown  in  daily  competitive 
contact  with  each  other,  in  the  conduct  of  your  business? — A.  Yes, 
sir. 

Q.  You  do  a  very  substantial  lubricating  business,  do  you  not? — 
A.  I  do  a  fairly  good  business. 
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Q.  What  I  mean  by  that  is,  you  sell  a  good  deal  of  lubricating  oil 
as  compared  with  refined  oil  ? — A.  My  refined  business  is  three  times 
as  much,  I  guess,  as  my  lubricating  business.  Of  course  there  is  more 
refined  oil  used  than  lubricating. 

Q.  I  suppose  that  would  be  true  of  any  oil  concern  doing  a  general 
business  ? — A.  Yes,  sir. 

Q.  The  refined  would  run  three,  four,  or  five  times,  naturally,  as 
much  as  the  lubricating  business  ? — A.  Yes,  sir. 

Q.  You  have  rather  gotten  the  best  of  the  Standard  on  the  lubri- 
cating end  of  the  proposition,  haven't  you? — A.  Well,  I  am  doing  a 
very  nice  lubricating  business  there. 

Q.  You  have  taken  away  a  good  many  of  their  lubricating  custom- 
ers, haven't  you  ? — A.  Yes,  sir. 

Q.  Let  me  call  your  attention  to  a  few  of  them.  Now,  the  lubri- 
cating customers,  in  the  main,  are  people  in  the  milling  or 

4359  manufacturing  business? — A.  Yes,  sir. 

Q.  Who  require  lubricating  oil  for  their  machinery? — A. 
Yes,  sir. 

Q.  What  is  the  King  mill  ? — A.  That  is  a  cotton  mill. 

Q.  At  Augusta? — A.  Yes,  sir. 

Q.  Augusta  Factory? — A.  That  is  another  cotton-mill. 

Q.  Enterprise  Manufacturing  Company  ?— A.  That  is  another  cot- 
ton-mill. 

Q.  Sibley  Mill  ? — A.  That  is  another  cotton-mill. 

Q.  Woodward  Lumber  Company?— A.  That  is  a  Lumber  com- 
pany. 

Q.  The  Augusta  Brewery  ?— A.  A  brewery. 

Q.  At  Augusta  ?— A.  It  is  closed  now,  though. 

Q.  Globe  Mill  ? — A.  That  is  a  cotton-mill— a  small  one. 

Q.  Clark  Milling  Company?— A.  That  is  a  flour-mill. 

Q.  At  Augusta? — A.  Yes,  sir. 

Q.  Those  are  all  customers  of  yours  in  the  purchase  of  lubricating 
oil,  are  they  not?— A.  Well,  a  few  that  you  have  mentioned  divide 
the  business. 

Q.  I  suppose  you  have  others  besides  these  that  I  have  mentioned, 
who  purchased  from  you  lubricating  oils?— A.  Yes,  sir. 

Q.  And  those  that  I  have  mentioned  are  all  customers  that  you 
have  taken  away  from  the  Standard  Oil  Company,  are  they  not?— A. 
They  formerly  bought  from  the  Standard  Oil  Company. 

Q.  Some  of  them  now  buy  all  of  their  lubricating  oil  from  you, 
and  some  part  of  it?— A.  Yes,  sir. 

4360  Q.  You  sell  a  cylinder  lubricating  oil,  do  you  not?— A.  Yes, 
I  have  several  brands  of  cylinder  oil. 

Q.  And  the  Standard  sells  a  cylinder  oil?— A.  Yes,  sir. 

Q.  You  sell  yours  at  28J-  cents  a  gallon,  don't  you?— A.  I  have 
made  a  few  sales  at  28,  on  certain  grades. 

Q  How  do  the  prices  run  on  the  different  grades?— A.  Ihey  run 
from  28  up  to  about  35  cents,  with  me.     I  very  seldom  sell  any  cyl- 
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inder  oil  above  35  cents.  Occasionally  I  will  sell  a  barrel  for  more 
than  that. 

Q.  These  lubricating  customers  of  yours  that  I  have  named,  you 
got,  in  the  first  instance,  by  making  a  cut  of  about  a  cent  a  gallon, 
didn't  you  ? — A.  I  don't  know  what  you  mean  by  a  "  cut." 

Q.  Well,  you  made  them  a  price  on  your  lubricating  oil,  about  a 
cent  less  than  the  Standard  price,  didn't  you  ? — A.  I  don't  know  that 
I  did. 

Q.  Do  you  know  that  you  did  not? — A.  No,  sir;  I  don't  know; 
because,  when  I  left  the  Standard 

Q.  You  got  the  business  which  the  Standard  had  theretofore 
had? — A.  I  have  sold  nearly  all  of  my  oil  at  above  the  Standard 
prices. 

Q.  I  am  talking  about  lubricating  oils  now. — A.  I  am  talking 
about  lubricating  oils,  too. 

Q.  What  price  did  the  Standard  make  to  the  King  Mill,  do  you 
know? — A.  The  King  Mill  refused  to  see  them  at  all  or  to  talk  to 
them. 

Q.  What  price  did  it  make  to  the  Augusta  Factory? — A.  I  don't 
know,  sir. 

4361  Q.  Or  to  the  Enterprise  Manufacturing  Company? — A.  I 
don't  know,  sir,  what  price  they  made. 

Q.  The  Sibley  price  ? — A.  I  don't  know  the  price 

Q.  What  price  did  the  Standard  make  to  the  Sibley  Mill  ? — A.  The 
president  told  me  that  my  price  was  a  cent  and  a  half  above  the 
Standard. 

Q.  What  price  did  the  Standard  make  ? — A.  I  don't  know,  sir.  He 
didn't  tell  me  that. 

Q.  The  Sibley  is  one  of  the  mills  that  divides  its  business,  isn't 
it  ? — A.  No,  sir ;  they  give  it  all  to  me. 

Q.  What  price  did  you  make  to  the  Sibley  ? — A.  On  what  grade  of 
oil? 

Q.  Well,  on  cylinder  oil. — A.  I  didn't  make  them  any  price  on 
cylinder  oil. 

Q.  Do  they  buy  any  cylinder  oil  from  you? — A.  Occasionally  I 
sell  them  a  barrel. 

Q.  At  what  price? — A.  I  think  30  cents.  I  am  positive  that  it 
wasn't  below  30. 

Q.  Are  there  some  people  there  by  the  name  of  Barrett? — A. 
Thomas  Barrett;  he  is  president  of  three  mills  in  South  Carolina — 
none  in  Georgia. 

Q.  Have  you  done  business  with  those  mills? — A.  No,  sir;  I  have 
not  sold  them  a  drop  of  any  stuff. 

Q.  Do  they  have  any  cotton  mills  in  Augusta? — A.  Mr.  Barrett? 

Q.  Yes. — A.  No,  sir.  In  Carolina,  about  eight  or  ten  miles  from 
Augusta ;  not  in  Augusta ;  not  in  Augusta  at  all — the  mills. 

4362  Q.  You  have  never  sold  the  Barrett  interests  any  lubricating 
oil  at  all? — A.  No.    They  offered  the  business  to  me  and  I 

wouldn't  accept  it. 


BOARDMAN.  2181 

Q.  Did  you  offer  to  sell  Mr.  Barrett  cylinder  oil  at  28^  cents  a 
gallon  ? — A.  I  don't  remember  that  I  did. 

Q.  Do  you  remember  that  you  didn't? — A.  I  don't  think  that  I 
have  ever  made  him  any  price  at  all. 

Q.  Do  you  swear  that  you  didn't? — A.  I  feel  almost  positive  that 
I  have  never  named  him  any  prices.  I  feel  quite  positive.  I  wouldn't 
say  positively. 

Q.  Will  you  on  your  oath,  now,  say  that  you  didn't  make  Mr. 
Barrett  a  price  of  28^-  cents  a  gallon  on  cylinder  oil  for  his  mills  ? — A. 
I  haven't  offered  him  any  of  my  goods  for  over  two  and  a  half  years, 
and  I  don't  remember.  I  am  not  prepared  to  say  that  I  did  or  did 
not.     I  don't  remember  the  conversation. 

Q.  Well,  two  and  a  half  years  or  more  ago  you  did  offer  some  of 
your  goods  to  Barrett? — A.  He  offered  me  his  business.  He  said, 
"  Here  are  the  Standard  prices.  You  can  have  them  at  the  Standard 
price."  I  said,  "  Much  obliged,  Mf .  Barrett,  I  don't  want  the  busi- 
ness." 

Q.  You  remember  that  now  ? — A.  Yes,  sir. 

Q.  Is  that  all  that  you  remember  ? — A.  Yes,  sir. 

Q.  Doesn't  that  refresh  your  recollection  to  the  extent  that  you 
now  remember  that  you  offered  him  cylinder  oil  then  at  28|  cents  a 
gallon  ? — A.  I  can't  say  that  I  did. 

Q.  Or  that  you  didn't? — A.  I  don't  remember  the  prices,  or  even 
if  I  quoted  him.     The  prices  were  so  much  lower  on  loom  oil 
4363     that  it  was  below  my  cost,  and  I  just  threw  up  the  business  at 
once  and  have  never  gone  back  to  him  with  any  prices  at  all. 

Q.  Well,  you  have  about  seventy-five  per  cent  of  the  lubricating 
business  in  Augusta  proper? — A.  I  will  say  this — that  I  would  like 
to  sell  him  some  cylinder  oil  at  2S-J  cents. 

Q.  Yes,  and  in  view  of  that  desire  on  your  part,  it  is  possible  that 
you  may  have  quoted  that  price  to  him?— A.  Why,  I  might  have 
quoted  it  to  him.     I  would  sell  him  some  today  at  that. 

Q.  You  have  about  seventy-five  per  cent  of  the  lubricating  busi- 
ness in  Augusta  proper,  haven't  you?— A.  I  think  I  have,  yes,  sir. 
Would  you  like  to  have  me  state  how  I  got  that  business— the  reason 
that  I  have  it? 

Q.  Well,  I  am  after  the  percentage  just  now.— A.  All  right,  sir. 

Q.  You  are  doing  a  profitable  business  now?— A.  Yes,  sir;  I  am 
going  a  nice  business. 

Q.  And  have  been  since  you  started  ?— A.  Yes,  sir. 

Q.  Have  you  made  money  every  year?— A.  I  have  never  had  a 
month  yet  that  I  haven't  made  a  nice  profit,  even  from  the  first  month. 

Q.  In  the  early  clays,  when  you  were  connected  with  the  Standard 
Oil  Company  of  Kentucky  for  a  good  many  years,  they  hadn't  any 
competition  there  at  all,  had  they?— A.  Oh, -yes;  there  was  com- 
petition there  three  or  four  years— some  fellows  would  bob  up  for  a 
little  while.  In  my  testimony  yesterday  I  enumerated  about  five 
companies. 
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4364  Q.  What  was  the  first  company  that  came  there?— A.  J.  T. 
Thornhill,  I  think. 

Q.  He  was  a  jobber  there?— A.  He  formerly  worked  for  the  Chess- 
Carley  Company. 

Q.  When  did  he  start?— A.  About  1884, 1  think. 

Q.  About  the  time  that  you  went  with  the  company?— A.  Yes, 
sir;  about  1884. 

Q.  Where  did  he  start?     At  Augusta?— A.  Yes,  sir. 

Q.  What  was  the  character  of  the  business  that  he  did?— A.  It 
was  kerosene  business ;  only  kerosene,  I  think. 

Q.  To  consumers  or  to  retailers ?— A.  No,  sir;  wholesale  in  barrels. 

Q.  That  is,  to  retail  grocers  ?— A.  Yes,  sir ;  and  country  shipments. 

Q.  Where  did  he  get  his  oil  from?— A.  I  don't  remember  where 
he  got  his  oil  from. 

Q.  How  much  of  a  plant  did  he  have? — A.  Why,  he  had  only  a 
shed;  a'  place  probably  50  by  75;  an  open  shed,  with  a  fence 
around  it. 

Q.  How  much  stock  did  he  carry? — A.  About  75  or  100  barrels 
at  a  time,  I  guess. 

Q.  Have  you  a  distinct  recollection  about  that? — A.  Yes,  sir. 

Q.  And  where  did  he  get  that  from  ? — A.  I  don't  remember  where 
he  got  it. 

Q.  Do  you  know  whether  he  bought  it   from  the  Standard  or 

not? — A.  I  don't  think  it  was  Standard  oil;  I  am  positive  about 

that,  unless  he  bought  from  some  company  connected  there 

4365  with  the  Standard. 

(J.  Shipped  in  in  barrels  ? — A.  Shipped  in  carload  lots. 

Q.  But  in  barrels? — A.  Yes,  sir. 

Q.  Not  in  tank  cars? — A.  No,  sir. 

Q.  When  he  started  his  business  there,  what  was  the  territory  that 
he  reached? — A.  He  didn't  do  any  business  at  all.  He  fizzled  out 
quickly. 

Q.  Well,  how  long  ? — A.  He  hung  around  there  for  probably  four 
or  five  months. 

Q.  And  during  that  time  did  no  business  at  all? — A.  Not  to 
amount  to  anything,  I  think. 

Q.  What  was  the  price  of  oil  the  day  he  came  there? — A.  I 
couldn't  say  that.  I  don't  know  the  price  of  it.  I  knew  that  there 
had  been  a  reduction. 

Q.  Do  you  remember  about  what  the  price  was  the  day  he 
started? — A.  As  nearly  as  I  can  recollect,  I  think  15  or  16  cents,  in 
barrels.     I  won't  say  positively. 

Q.  I  suppose  the  fact  about  the  matter  is  that,  you  haven't  any 
clear  recollection  of  the  prices  back  twenty-five  years  ago,  have 
you? — A.  Oh,  it  is  prettey  hard  to  remember. 

Q.  Your  recollection  is  of  the  most  general  character,  I  presume? — 
A.  In  reference  to  Mr.  Thornhill  it  is,  because  I  was  quite  a  young 
man  then  and  had  just  started  in;  I  was  not  interested  in  the  busi- 
ness much.     I  was  only  about  19  or  20  years  old. 
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Q.  I  don't  suppose  you  know  what  crude  was  worth  at  that  time? — 
A.  No,  sir. 
4366         Q.  Or  anything  about  the  supply  of  crude?— A.  No,  sir. 

Q.  Or  anything  about  the  relation  between  the  price  of 
crude  and  the  price  of  refined? — A.  No,  sir;  nothing  at  all. 

Q.  And  I  don't  suppose  you  have  any  recollection  of  the  market 
conditions  so  that  you  can  tell  whether  prices  went  up  or  down  with 
the  price  of  crude?— A.  At  that  time  I  didn't  know  anything  about 
that  part  of  the  business. 

Q.  And  so,  for  aught  you  know,  the  prices  of  crude  might  have 
been  just  as  variable  as  the  price  of  refined  at  that  time? — A.  Yes, 
sir.  At  that  time  I  was  only  an  office  boy,  and  didn't  care  what  the 
price  was — didn't  take  any  interest  in  it  at  all. 

Q.  Your  entire  recollection  then,  of  the  Thornhill  episode,  is  rather 
vague  and  indistinct  and  of  the  most  general  character  ?— A.  I  re- 
member that  the  price  then  was  cut  and  he  couldn't  sell  his  oil. 

Q.  When  you  say  that  the  price  was  cut,  what  was  it  cut  from,  or 
to  what  ? — A.  I  don't  remember  the  prices  exactly. 

Q.  How  much  of  a  cut  was  there?— A.  I  think 

Q.  Not  what  you  "  think  ",  I  want  to  know  what  you  know.— A. 
I  couldn't  tell  you  positively.  I  can  tell  you  what  my  recollections 
are  in  reference  to  it.  I  think  about  11-J  cents  was  the  Standard 
price  then. 

Mr.  Morrison.  Before  or  after  the  cut? 

Witness.  After  the  cut.  It  went  down  to  about  11^  cents.  I  re- 
member that  he  used  to  talk  to  me  a  little  about  his  business,  and 

he  couldn't  sell  his  stuff. 
4367        Q.  Do  you  know  whom  he  tried  to  sell  oil  to?— A.  He  had 
his  oil  stored  out  on  the  edge  of  town.    He  rented  a  store  down 
on  Main  street,  and  kept  a  few  barrels  in  there;  tried  to  sell  to  the 
country  people,  to  their  country  wagons. 

Q.  What  did  he  do  with  the  oil  that  he  had  left  over?— A.  I  don  t 
remember. 

Q.  What  became  of  that?— A.  I  think  a  great  deal  of  it  leaked  out. 
I  went  out  to  his  place  several  times.  There  was  an  open  fence,  so 
you  could  see  in  there.    And  I  think  a  great  deal  of  oil  leaked  out. 

Q.  Where  is  Thornhill  now,  do  you  know?— A.  I  think  he  is  in 
Charleston— the  last  I  heard  of  him. 

Q.  In  what  business?— A.  In  the  cottonseed  business. 
Q.  Who  followed  Thornhill  ?— A.  I  think  Blodgett,  Moore  &  Com- 
pany. ,  ,    » 

Q.  Where  did  they  come  from?— A.  Mr.  Blodgett  was  agent  tor 
the  company  at  Charleston,  and  Mr.  Moore  was  the  agent,  I  think,  at 

Savannah.  „,      -, 

Q.  Agent  of  the  Standard  Oil  Company?— A.  Agent  of  the  Stand- 
ard Oil  Company  or  Chess-Carley  Company. 

O    They  quit  the  employ  of  the  Standard,  and  opened  up  business 
for  thmselves  at  Augusta ?-A.  Yes,  sir;  they  opened  a  branch  there. 
Q.  When?— A.  I  can't  tell  the  date  or  the  year. 
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Q.  In  the  '80s?— A.  I  think  so;  yes,  sir.  I  can't  remember  the 
dates,  because  I  didn't  make  any  memorandum  of  it. 

4368  Q.  How  extensively  did  they  open  up  in  Augusta  ?— A.  Not 
on  a  very  large  scale,  I  think. 

Q.  About  the  same  as  Thornhill  ?— A.  On  a  little  larger  scale  than 
Thornhill. 

Q.  Not  much  larger  ?—  A.  No,  sir.  I  don't  think  they  invested  any- 
thing in  buildings,  or  anything  like  that. 

Q.  How  long  did  they  continue  in  business  there?— A.  That  is  a 
hard  matter  for  me  to  tell.    I  would  just  have  to  guess  at  it. 

Q.  Then  you  have  no  recollection  of  how  long  they  lasted  ? — A.  No. 
Two  years,  I  think.    In  that  neighborhood. 

Q.  How  much  business  did  they  do  ?— A.  I  don't  think  they  ever 
did  a  great  deal  of  business;  probably  a  carload  of  refined  oil  a  month. 
I  think  they  put  on  a  tank  wagon  there. 

Q.  And  how  long  after  Thornhill  went  out  of  the  business  there 
did  they  come? — A.  I  don't  know,  sir.    I  don't  remember. 

Q.  Do  you  know  the  price  of  oil  at  the  time  they  came  ?  Have  you 
any  recollection  of  it  now  at  all?— A.  I  couldn't  give  you  the  exact 
cents. 

Q.  Well,  the  exact  cents  count  for  something,  when  we  are  speaking 
about  the  price  of  refined  oil  by  the  gallon,  don't  they  ? — A.  Yes,  sure 
they  do.  In  those  clays,  though,  the  prices  were  very  high ;  16  and  18 
cents  a  gallon. 

Q.  Those  were  in  the  early  days  of  the  oil  business? — A.  Yes,  I 
guess  so. 

Q.  When  you  depended  almost  entirely  on  Pennsylvania  oil? — A.  I 
guess  so. 

4369  Q.  That  was  before  the  North  Ohio  oil  had  been  thoroughly 
developed,  wasn't  it  ? — A.  Yes,  I  guess  so.    I  don't  know  very 

much  about  that  part  of  it. 

Q.  And  it  was  before  the  Indiana  oil  fields  were  opened  up  ? — A.  I 
guess  so,  sir. 

Q.  And  before  oil  was  discovered  in  Kansas,  Oklahoma,  Texas,  or 
California? — A.  I  think  so. 

Q.  And,  depending  almost  entirely  upon  high-grade  Pennsylvania 
oil,  the  price  per  gallon  would  naturally  be  a  good  deal  higher  than 
what  it  now  is;  isn't  that  so? — A.  I  guess  so.  I  think  you  are  right 
on  that. 

Q.  Since  these  various  fields  have  opened  up,  oil  has  gone  down 
from  16  or  18  cents  a  gallon  to  10  or  11  ? — A.  In  certain  parts  of  the 
country  I  think  it  has  gone  clown.  In  Georgia,  in  some  parts,  it  is 
high  yet. 

Q.  I  suppose  it  is  pretty  high  in  little  country  places  in  Georgia 
that  are  not  reached  by  railroad  and  can  only  be  reached  by  mule 
teams  over  Georgia  roads.  In  those  places  you  are  very  apt  to  find 
oil  high,  aren't  you? — A.  Well,  take  it  in  Macon;  there  has  been  no 
cut  there.  The  last  I  heard  of,  they  were  selling  oil  for  12  cents  a 
gallon  in  Macon,  from  their  wagons,  and  9  cents  in  Augusta. 
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Q.  Do  you  know  what  kind  of  oil  they  sold  at  Macon?— A.  Fire- 
proof oil;' the  same  as  they  are  selling  at  Augusta,  I  believe. 

Q.  Now,  who  followed  Blodgett  &  Moore?— A.  Oew-Levick 
4370     Company,  of  Philadelphia,  or  some  such  name  as  that. 

Q.  Crew,  Levick  &  Company?— A.  Crew-Levick  Company, 
I  think  it  is. 

Q.  They  came  there  about  when?— A.  They  opened  up  there  JNo- 
vember  5th  or  6th,  and  made  quite  an  impression  on  me,  when  they 
opened  up  there,  because  I  had  not  been  the  agent  long  and  I  was 
afraid  they  were  going  to  wipe  us  out  and  that  I  would  lose  my  job. 
Q.  What  year? — A.  I  guess  it  was  about  ten  years  ago.  I  don't 
remember  the  year. 

Q.  You  don't  mean  as  late  as  1898,  do  you?  Wasn't  it  about  1893 
or  1894?—  A.  I  think  it  was  about  ten  years  ago. 

Q.  Wasn't  it  as  early  as  1893  ?— A.  I  don't  know  how  to  get  at  the 
date  that  thev  opened  up. 

Q  You  remember  the  day  of  the  month,  but  don't  remember  the 
year?— A.  Yes,  sir;  November  the  5th  or  6th.  I  think  the  record 
will  bear  me  out  in  that  much  of  it. 

Q.  Do  you  know  anything  about  the  Crew -Levick  Company  <— A. 
Not  a  thing.    I  knew  they  were  of  Philadelphia. 

Q.  One  of  the  very  large  concerns  at  Philadelphia,  are  they  not?— 
A.  I  understand  it  is  quite  a  big  concern.  _ 

Q.  And  how  extensively  did  they  go  into  the  oil  business  at  Au- 
gusta1?—A.  They  located  on  the  spot  that  I  am  on,  exactly,  and  they 
received  all  their  oil  in  barrels.  They  had  a  brick  warehouse,  which 
was  afterwards  burned.  They  had  a  very  nice  tank  wagon.  After 
they  moved  awav  it  burned  up  in  the  fire.  They  had  quite  a 
4371  nice  wagon,  and' two  nice  horses— fixed  up  in  very  nice  shape. 
Q.  How  long  did  they  continue  in  business  there?— A. 
About    a  vear  and  a  half  or  two  years. 

Q  And"  what  was  the  price  when  they  started?— A.  1  cant  say 
exactly  the  price,  but  the  oil  went  down  to  6^  and  1\  cents— the 

Standard  price.   -  , 

Q.  That  is,   to   the   retailers  ?— A.  To   the   store-keepers   around. 

There,  was  quite  a  big  reduction. 

Q  That  was  about  1897,  that  the  oil  went  down  to  6*  cents,  wasn  t 
it?— A.  I  can't  give  you  the  year.  I  have  no  memorandums  of  it  or 
any  record  of  it  at  all. 

Q   How  long  did  it  sell  at  6|  cents?— A.  I  don't  remember. 

Q  What  had  it  been  just  before  it  went  to  6^?— A.  I  think  the 
price  had  been  up  to  in  the  neighborhood  of  14  cents  before  that. 

Q  You  mean  to  the  retailers  ?— A.  To  the  store-keepers.  I  know 
it  was  quite  a  heavy  cut;  the  lowest  prices  that  we  had  ever  sold  oil  at. 

Q  Do  you  know  what  the  price  of  tank  wagon  oil  was— that  is 
what  you  are  talking  about  now,  isn't  it?-A    Tank  wagon  oil. 

Q.  In  1906,  in  Augusta?— A.  Do  I  know  the  price  in  1906  i 
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Q.  1905;  let's  start  there.  Take  January  1,  1905;  what  was  the 
price  of  tank  wagon  oil  at  Augusta  ? — A.  After  I  started  in  business? 
January,  1905?     10  or  11  cents  for  Fireproof  oil. 

Q.  Well,  what  was  it — 10  or  11? — A.  I  couldn't  say  posi- 
tively. 

4372  Q.  Do  you  know  what  it  was  about  July  1,  1905? — A.  I 
couldn't  give  the  exact  price. 

Q.  What  was  it  January  1,  1906? — A.  There  have  been  so  many 
changes  in  the  prices  there 

Q.  What  was  it  about  January  1,  1906? — A.  I  can  give  it  to  you 
January,  1904. 

Q.  What  was  it  about  January  1,  1906  ? — A.  9  and  10  cents. 

Q.  Is  that  as  close  as  you  can  come  to  it  ? — A.  January,  1906  ? 

Q.  Yes. — A.  I  think  Diamond  Headlight  was  9  and  Fireproof  10. 

Q.  And  July  1,  1906  ?— A.  The  same  price,  I  think. 

Q.  And  has  the  same  price  prevailed  continuously  since  then? — 
A.  I  think  there  have  been  no  changes  in  the  market  there  for  the 
last  two  years. 

Q.  What  was  the  range  of  prices  in  Augusta,  Georgia,  in  the  year 
1897,  about  the  time  that  you  say  Crew-Levick  started  there? — A.  I 
couldn't  say  positively. 

Q.  Don't  you  know  that  the  range  of  price  in  1897  was  from  8£ 
to  8  cents  per  gallon  only? — A.  I  couldn't  say. 

Q.  You  don't  know  anything  about  that.  Do  you  know  what  it 
was  in  1896  ? — A.  I  think  I  can  state  positively. 

Q.  What  was  the  range  of  price  in  1896  in  Augusta? — A.  Tank 
wagon  oil  was  9  and  10  cents,  I  think. 

Q.  In  1896  ?— A.  Oh,  I  was  thinking  about  1906. 

Q.  I  am  talking  about  1896.— A.  Oh,  1896  ?  I  couldn't  state  posi- 
tively. 

Q.  Can  you  state  approximately? — A.  No,  sir;  I  don't  think  I 
can. 

4373  Q.  Can  you  come  within  5  cents  of  the  gallon  price  in 
1896  ?— A.  Yes,  I  think  I  can. 

Q.  Well,  what  is  your  guess  as  to  the  range  of  prices  in  1896?— 
A.  I  can  come  within  5  cents  either  way,  I  think. 

Q.  Well,  let's  have  it.— A.  12  cents.  It  wasn't  over  17,  and  never 
below  7 — 6|  or  7  cents. 

Q.  So  that  your  best  recollection  of  the  price  in  1896  enables  you 
to  say  that  it  might  have  been  anywhere  from  7  to  17  cents?— A.  It 
is  very  hard  for  me  to  say  positively  the  prices. 

Q.  Yes— I  am  not  questioning  that.  Now,  as  nearly  as  you  can 
recall,  1896,  it  might  have  been  anywhere  from  7  to  17  cents.  Is  that 
right?— A.  (After  some  hesitation.)  I  can't  come  close  to  the  price 
exactly. 

Q.  No— now  please  answer  my  question.  Can  you  guess  at  the 
price  of  refined  oil,  in  tank  wagons,  at  Augusta,  Georgia,  for  the 
year  1896,  any  closer  than  to  say  that  it  might  have  ranged  from  7  to 
17  cents  per  gallon?— A.  I  couldn't  give  you  the  exact  price  there. 
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Q.  Can  you  come  any  closer  to  it  than  to  say  that  it  might  have 
been  anywhere  from  7  to  17  cents?  Yes  or  no?— A.  (After  some 
hesitation.)    I  can't  say  what  the  price  was  there. 

Q.  Now  please  answer  my  question.  Can  you  come  any  closer  to 
it  than  what  I  have  stated— that  the  range  may  have  been  from  7  to 
17  cents.     Please  answer  that  question  yes  or  no.— A.  It  might  have 

been,  yes. 

Q.  What?— A.  The    range    might    have    been    from    7    to    17 

cents.  . 

4374        Q.  And  that  is  as  close  as  you  can  get  to  it,  isnt  it— all 
your  recollection  of  the  prices  of  that  year?     Isn't  that  so? 
(Witness  hesitates.)     It  doesn't  take  a  long  time  to  think  about  that, 
does  it?— A.  I  was  trying  to  think  what  company  was  doing  busi- 
ness in  that  year;  if  there  were  any  independents  there  or  not.    If 
there  were  any  independents  in  that  year,  it  was  a  very  low  price. 
Q   Now,  was  the  price  7  cents  in  1896?— A.  Was  the  price  what* 
Q.  Was  it  7  cents  per  gallon?— A.  I  can't  say  whether  it  was  or 

not. 

Q.  Was  it  17  cents?— A.  No,  sir;  it  wasn't  17  cents. 
Q.  Was  it  15?—  A.  No,  sir. 

Q.  Was  it  12?— A.  That  is  nearer  than 

Q.  Well,  was  it  12  ?— A.  I  can't  say  that  it  was  or  that  it  wasn  t. 

Q.  Was  it  10  ? — A.  I  can't  say  that  it  was  10. 

q'.  Was  it  7  ?— A.  I  can't  say  that  it  was  7 ;  no,  sir 

Q   Do  you  know  the  range  of  prices  in  1898 A.  If  I  knew  what 

companies  were  doing  business  about  that  year,  I  could  tell  you. 

a;  Do  you  know  the  range  of  prices  in  1898,  at  Augusta,  Geor- 
gia ?_A.  No,  sir;  I  couldn't  tell  you. 
Q.  Or  in  1899?— A.  No,  sir;  I  couldn't. 
Q.  Or  in  1895?— A.  No,  sir;  I  couldn't  state  positively 
Q.  Or  1894?— A.  I  couldn't  state. 

Q    Or  any  year  before  that  ?— A.  Any  year  before  that ' 
4375        O    Yes  —A.  I  couldn't  state  positively  as  to  the  price. 

Q.  Or  the  range  of  price?— A.  Well,  there  was  quite  a  wide 

"Tweirwas'there  a  wide  range  of  prices  in  1894  ?-A.  I  don't  re- 
member  whether  there  was  or  not, 

O    Or  in  1893?— A.  I  couldn't  tell  you. 

Q  Isn't  it  true  that  there  was  not  a  range  of  prices  greater  than 
one  'cent,  in  1894  ?-A.  I  couldn't  tell  you. 

Q    Or  one  cent  in  1893?— A.  I  couldn't  tell  you. 

Q.  Or  a  cent  and  a  half  in  1892  ?-A.  I  made  no  record  of  any  of 

thQP0Cre Scents  in  1891  ?-A.  I  couldn't  tell  you  that,  either. 

Q.  You  don't  know?-A.  Because  I  made  no  record  of  the  price  of 

the  markets  testimony  here  concerning  prices,  you  are  giv- 

ing a  very  generaly  recollection  of  those  earlier  years?-A.  Yes, 
sir ;  I  am. 
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Q.  You  are  not  undertaking  to  specifically  state  prices,  in  any  in- 
stance at  all,  of  those  earlier  years? — A.  No,  the  only  recollection  I 
have  is  that  when  we  had  outside  oil  coming  in  the  prices  were  always 
cut. 

Q.  I  suppose  they  were  sometimes  cut  by  the  outsider  ? — A.  When 
an  independent  came  in,  the  prices  were  always  cut.  Not  one  time 
were  they  allowed  to  remain. 

Q.  I  suppose  the  outsider  never  cut  ? — A.  I  suppose  he  sold  his  oil 
as  cheap  as  he  could  and  live. 
4376        Q.  Don't  you  know  of  a  great  many  instances  where  the  out- 
sider cut  the  price? — A.  Well,  the  price  was  always  lowered 
by  both  concerns. 
Q.  Why,  of  course. — A.  By  the  independents. 
Q.  Why,  of  course. — A.  They  would  have  to  come  somewhere  near 
the  Standard  price. 

Q.  Each  was  having  to  hold  the  old  business,  or  get  new  business; 
that  is  true,  isn't  it,  and,  in  the  fight  for  the  holding  of  the  old  and 
the  getting  of  new  business  there  were  variations  in  prices  ? — A.  Yes 
sir. 

Q.  That  is  the  fact  about  the  matter,  isn't  it? — A.  I  don't  think 
that  any  of  the  independents  there  ever  met  the  Standard  prices.  I 
don't  remember  of  any  one  ever  going  as  low  as  the  Standard. 

Q.  But  there  was  that  variation  in  price,  up  and  down,  between 
those  competing  forces?— A.  My  recollection  is  that  the  independent 
man  would  always  set  a  price  and  stick  to  it,  regardless. 

Q.  Always  ?     Every  time  ?— A.  He  would  stick  to  the  price. 
Q.  All  the  time  he  would  stick  to  his  price,  regardless  of  what  the 
Standard  made  its  price  ?— A.  I  think  that  the  independents  very  sel- 
dom there  lowered  their  price,  or  attempted  to  meet  the  prices  of  the 
Standard. 

Q.  Take    Crew-Levick    Company.     Don't   you    know    that   when 
Crew-Levick  &  Company  were  doing  business  there  they  made  radi- 
cal cuts  in  prices  ?— A.  I  don't  remember  that  they  did. 
4377        Q.  Do  you  remember  that  they  didn't?— A.  They  did  not 
get  as  low  as  the  Standard. 
Q,  What  was  the  price  which  Crew,  Levick  &  Company  sold  their 
oil  at  ?— A.  I  think  8  cents. 

Q.  And  what  was  the  price  at  which  the  Standard  sold  its  oil?— 
A.  I  think  it  got  down  as  low  as  6J  and  "i\.  They  had  two  grades. 
I  think  those  were  the  prices  prevailing  then. 

Q.  Can  you  tell  any  instance  where  Crew,  Levick  sold  their  oil  at 
8  cents?— A.  No;  I  can't  name  any  concern  that  bought  from  them 
at  8  cents.  The  wagons  were  running  around  there,  and  they  made 
some  sales. 

Q.  Could  you  fix  the  price  that  the  Tidewater  named  for  its  oil  ?— 
A.  No,  sir ;  I  don't  think  I  can. 

Q.  Can't  you  fix  it  approximately?— A.  No,  sir;  I  couldn't  give 
you  the  price  they  sold  their  goods  at.     I  don't  remember. 

Q.  Where  do  you  get  your  oil  from  now  ?— A.  Various  companies. 
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Q.  What  companies?— A.  Well,  I  get  some  from  the  Waverly 
Oil  Company.  I  have  bought  from  the  Waverly  Oil  Company  of 
Pittsburg,  the  Island  Petroleum  Company  at  Pittsburg,  and  I  get 
some  from  the  Indian  Refining  Company  of  Kentucky. 

Q.  You  are  selling  your  refined  now  at  10  cents,  aren't  you?— A. 
Yes,  sir;  10  cents. 

Q.  And  the  Standard  is  selling  one  brand  at  9  and  one  at  10, 
isn't  it  ? — A.  Yes,  sir. 

Q.  And    that    has    been    true    for    how    long?— A.  About    six 

weeks. 
4378         Q.  Your  refined  oil,  that  you  sell  at  10  cents  now,  what  do 

you  call  that  ?     What  brand  ?— A.  The  Sunlight  oil. 
•    Q.  Where  do  you  get  the  Sunlight  oil  from?— A.  From  the  In- 
dian Refining  Company. 

Q.  Located  where?— A.  At  Georgetown,  Kentucky. 

Q.  And  what  do  you  pay  for  that?— A.  It  costs  me  7.39  at  Au- 
gusta. 

Q.  It  costs  you  7.39  laid  down  at  Augusta?— A.  Yes,  and  halt 
a  cent  inspection  added  to  that. 

Q.  7.39  with  the  inspection  charges  added?— A.  Yes,  sir. 

Q.  And  you  get  10  cents  for  it?— A.  Yes,  sir. 

Q.  And  prior  to  above  six  weeks  ago  you  were  getting  11  cents?— 

A.  Yes,  sir. 

Q.  What  does  it  cost  you  at  Georgetown  ?—  A.  It  costs  me  0.15. 

Q.  5.15.     That  is  the  refinery  point,  is  it?— A.  Yes,  sir. 

Q.  So  that  your  tank  wagon  profit,  based  upon  your  cost  price  is 
a  little  over  25  per  cent,  and  has  been A.  I  have  not  figured  it  out. 

Q.  And  has  been  something  over  33-J  per  cent?— A.  I  haven't  fig- 
ured it  out.     (Will  the  Court  excuse  me  for  a  minute?) 

Mr. , Rosenthal.  Yes. 

Witness.  Could  I  speak  to  Mr.  Morrison? 

Mr.    Rosenthal.  Yes;    go    ahead.     Have    a    private    conference. 
Don't  take  a  retainer,  though. 
4379        Mr.  Morrison  and  the  witness  retired  from  the  room  lor  a 

short  time.  ,    ,„.. 

Q    You  quit  the  employ  of  the  Standard  when?— A.  May  1,  1904 

Q.  Were  you  discharged  ?— A.  They  claim  that  they  discharged 
me;  that  is  the  report  they  circulated  around  town. 

Q.  Were  you  not  discharged  ?— A.  Yes,  I  guess.  They  found  out 
that  I  was  having  tanks  built. 

Q.  Were  you  discharged— is  the  question?— A.  Why,  yes,  I  was 

n  i  sorifirffGcl. 

q   Well— we  are  agreed  on  that.— A.  I  thank  God  for  it,  though. 

Q.  Yes,  certainly.  You  thank  God  for  it,  because  you  have  been 
making  a  great  deal  more  money  since  then?— A.  Yes,  sir. 

Q  What  were  you  discharged  for,  Mr.  Boardman?— A.  Because 
I  was  going  into  the  independent  business.    They  had  found  it  out. 

Q.  Was  that  the  only  reason?— A.  That  is  the  only  reason;  yes, 
sir. 
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Q.  That  is  the  only  reason  that  you  know  of  now?— A.  I  don't 
think  they  told  me.  Mr.  Eeed,  who  was  special  agent  at  Atlanta, 
walked  in  the  office  there  and  said,  "  Mr.  Boardman,  I  understand 
that  you  are  going  into  business  for  yourself."  I  said,  "  Yes."  He 
said,  "  You  can  hand  me  over  the  keys."  I  handed  over  the  keys. 
That  is  about  all  that  passed  between  us,  I  think. 

4380  Q.  That   is    all   that   you   now    remember? — A.  Why,   we 
had  a  little  talk  there;  sort  of  hit  back  at  one  another  there. 

Q.  Now,  didn't  he  say  to  you  that  you  had  been  in  business  for 
some  considerable  time  while  you  were  the  manager  of  the  Standard's 
plant  ? — A.  I  don't  remember  if  he  did. 

Q.  Would  you  say  that  he  didn't  ? — A.  Beg  pardon. 

Q.  Will  you  say  that  he  didn't  say  that  to  you? — A.  I  don't 
remember  about  that  conversation  at  all.  He  might  have  said  it  and 
might  not. 

Q.  Do  you  know  the  Crystal  Oil   Company? — A.  Yes,  sir. 

Q.  How  long  were  they  in  business  prior  to  May  1,  1904? — A.  I 
guess  the  Crystal  Company  had  been  running  there  four  or  five  years, 
I  reckon. 

Q.  What  was  your  interest  in  the  Crystal  Oil  Company  ?— A.  My 
brother  formerly  owned  it. 

Q.  What  was  your  interest  in  the  Crystal  Oil  Company,  prior  to 
May  1,  1904?— A.  I  had  a  half  interest. 

Q.  For  how  long? — A.  About  a  year,  I  think. 

Q.  Wasn't  it  more  than  a  year  ?— A.  It  might  have  been  a  year  and 
two  months. 

Q.  Who  started  the  Crystal  Oil  Company  ?— A.  I  think  my  brother 
did. 

Q.  When?— A.  About  four  or  five  years  before  he  left  the  city. 
Q.  Your  brother  or  brother-in-law  ? — A.  My  brother. 

Q.  Wasn't  it  started  by  Mr.  Frank  Plumb?— A.  No,  sir. 

4381  Q.  Who  is  he?— A.  My  brother-in-law. 

Q.  Was  he  interested  in  the  Crystal  Oil  Company's  busi- 
ness?—A.  Well,  when  the  Standard  Oil  Company  forced  me  to  sell 
out  my  business. 

Q.  No,  you  answer  my  question.  I  will  give  you  a  chance  to  tell 
what  the  Standard  Oil  Company  forced  you  to  do,  later  on.  When 
did  your  brother-in-law  become  interested  in  the  Crystal  Oil  Com- 
pany's business  ?— A.  I  think  April  1st. 

Q.  Of  what  year?— A.  1904,  I  think  it  was, 

Q.  About  a  month  before  you  quit  the  employ  of  the  Standard 
Oil  Company  ? — A.  I  think  so. 

Q.  Whose  interest  did  he  acquire  on  April  1,  1904?— A.  Mine. 

Q.  And  all  of  your  interest?— A.  Yes,  sir;  my  half  interest. 

Q.  Yes — I  mean  all  your  half  interest. — A.  Yes. 

Q.  Did  your  wife  own  any  interest  in  the  Crystal  Oil  Company?— 
A.  Never. 

Q.  Never,  at  any  time.  So  that,  up  to  April  1,  1904,  you  owned 
a  half  interest  and  your  brother  owned  a  half  interest?— A.  No,  sir. 
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Mr.  Ivey  was  the  manager  of  the  Crystal  Oil  Company  and  owned 
a  half  interest.    I  owned  the  other  half. 

Q.  That  was  prior  to  April  1,  1904?— A.  Yes. 

Q.  And  during  all  the  time  prior  to  April  1,  1904,  from  the  time 
that  the  company  started,  that  was  true,  was  it  not?— A.  I  don't 
quite  catch  your  question. 

Q.  From  the  time  the  company  started A.  You  mean  the  Crys- 
tal Oil  Company  started? 
4382        Q.  Yes,  sir — you  owned  a  half  interest?— A.  No,  sir;  I  did 
not. 

Q.  How  long  after  it  started  did  you  acquire  your  half  interest?— 
A.  About  four  years,  I  think. 

Q.  About  four  years  after  it  started?— A.  Yes,  sir.  My  brother 
owned  it  for  about  four  years  entirely;  I  had  nothing  to  do  with  it 
myself  at  all. 

Q.  When  did  you  acquire  your  half  interest? — A.  About  a  year 
before  I  was  discharged  by  the  Standard  Oil  Company. 

Q.  From  whom  did  you  acquire  it  ?— A.  My  brother. 

Q.  How  long  had  he  owned  it  before  that  ?— A.  About  four  years, 
I  think. 

Q.  Before  that  ?— A.  I  think  so.    In  that  neighborhood. 

Q.  When  did  Mr.  Ivey  come  into  the  business? — A.  At  the  same 
time  I  did. 

Q.  So  each  of  you  purchased  a  half  interest  from  your  brother,  is 
that  right?— A.  That  is  right. 

Q.  And  was  that  your  first  active  interest  in  the  company?— A. 
~Y"og  sir. 

Q.  That  would  be  in  the  spring  of  1903  ?— A.  Yes,  about  that,  I 

think. 

Q.  Hadn't  you  any  capital  invested  in  it  before  that? — A.  Not  a 

dollar. 
Q.  Had  you  furnished  your  brother  any  of  the  capital?— A.  JSot 

a  cent. 

Q.  So  that  your  first  active  interest  began  at  the  time  I 

4383     have  indicated  ?— A.  Yes. 

Q.  And  continued  down  to  April  1,  1904?— A.  The  Stand- 
ard Oil  Company 

Q.  And  continued  clown  until  April  1,  1904,  did  it?— A.  Yes,  sir. 

Q.  Now,  where  was  the  Crystal  Oil  Company  doing  business  dur- 
ing the  time  that  you  owned  a  half  interest? — A.  In  Augusta, 
Georgia ;  I  think  911  Ellis  Street. 

Q.  That  is  where  you  were  the  manager  of  the  Standard  Oil  Com- 
pany's business,  was  it  not?— A.  It  was  while  I  was  the  manager. 

Q.  And  through  what  territory  did  the  Crystal  Oil  Company  do 
its  business  ? A.  Well,  it  was  a  little  bit  of  a  company 

Q.  Through  what  territory  did  it  do  its  business?  Please  answer 
my  questions. — A.  Around  Augusta  and  the  suburbs  eight  or  ten 
miles  out  of  Augusta. 
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Q.  From  whom  did  the  Crystal  Oil  Company  get  its  oil  during  the 
years  1903  and  1904  ?—  A.  From  the  Standard  Oil  Company. 

Q.  Purchased  from  you?— A.  From  the  Standard  Oil  Company, 
through  me  as  agent. 

Q.  And  at  the  same  price  as  all  other  retail  purchasers  of  oil?— 
A.  They  gave  me  a  half-cent  rebate. 

Q.  Who  did  ?— A.  The  Standard  Oil  Company. 

Q.  That  was  you  ?— A.  No,  sir ;  the  Standard  Oil  Company. 

Q.  Well,  it  was  done  through  you?— A.  Through  authority  from 
the  Standard  Oil  Company. 

4384  Q.  Yes— and  at  whose  request?— A.  I  don't  know,  sir. 

Q.  Wasn't  it  at  your  suggestion? — A.  No,  sir;  not  the  half- 
cent. 

Q.  What  reduction  in  price  was  it  you  suggested  ? — A.  They  finally 
gave  them  a  full  cent. 

Q.  At  whose  suggestion  ?— A.  I  advised  Mr.  Ivey,  manager  of  the 
company— I  told  him  he  could  get  a  full  cent,  I  think,  if  he  applied 
for  it. 

Q.  When  was  that?    After  you  become  connected  with  the  Crystal, 
of  course  ? — A.  I  think  it  was  three  or  four  months  afterwards. 
-    Q.  Up  to  that  time  the  Crystal  had  been  getting  its  oil  from  the 
Standard  to  supply  its  customers  with,  at  a  half  cent  reduction  ?— A. 
Yes,  sir. 

Q.  And  then  you  suggested  to  your  partner,  Mr.  Ivey,  that  he 
ought  to  get  a  cent  and  that  he  could  get  it  if  he  asked  for  it?— 
A.  Yes,  sir. 

Q.  And  in  accordance  with  your  suggestion  he  did  ask  for  it?— 
A.  He  went  to  Atlanta  and  had  a  talk  with  them. 

Q.  And  were  you  called  upon  by  the  Standard  Oil  Company  for 
any  advices  in  that  regard  ? — A.  Why,  I  guess  I  was ;  yes. 

Q.  By  letters  written  to  you  ? — A.  Yes,  sir. 

Q.  And  you  replied  by  mail? — A.  Yes,  sir. 

Q.  And  you  replied,  advising  that  the  Crystal  Oil  Company  be 
given  that  one  cent  reduction,  did  you  not? — A.  I  guess  I  did. 

Q.  Did  you  not  urge,  in  these  letters,  that  they  be  given  a 

4385  reduction  of  \\  cents? — A.  I  don't  think  that  I  did.     I  am 
quite  positive  as  to  that. 

Q.  And  in  accordance  with  the  request  that  was  made,  fortified  by 
your  advice,  a  reduction  of  one  cent  was  given,  was  it  not? — A.  That 
is  right. 

Q.  When  did  you  disclose,  if  you  ever  did  disclose,  to  the  Stand- 
ard Oil  Company,  your  connection  with  the  Crystal  Company? — A. 
It  was,  I  think,  in  January,  1904.     I  think  that  was  about  the  time. 

Q.  And  to  whom  did  you  disclose  that  connection  ? — A.  Mr.  Hand 
was  in  my  office.  He  asked  me  the  question  if  I  had  any  connection 
with  the  Crystal  Oil  Company. 

Q.  Who  was  Mr.  Hand? — A.  I  think  he  was  one  of  the  managers 
at  Cincinnati.  He  was  in  Cincinnati,  and  he  brought  Mr.  Eeed 
down  there  to  introduce  him  to  me. 
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Q.  Mr.  Seed  was  the  special  agent?— A.  Yes,  sir;  had  then  been 

sent  to  Atlanta.  _ 

Q.  And  Mr.  Hand  was  from  the  mam  ofiice  at  Cincinnati «— A. 

"Vps    sir 

q'.  And  did  Mr.  Eeed  call  on  you  in  January  or  February— wasn't 
it?— A.  I  think  it  was  in  January. 

Q    Wasn't  it  about  March  that  Mr.  Eeed  was  appointed  and  called 
on  you?_A.  No,  sir;   I  don't  think  it  was  as  late  as  March;   I 

think  it  was  in  January. 
4386         Q.  Can  you  fix  the  date  in  January?— A.  No,  I  couldnt 
give  you  the  date. 
Q.  Well,  Mr.  Hand  and  Mr.  Eeed  called  upon  you,  and  Mr.  Hand 
then  asked  you  if  you  were  not  connected  with  the  Crystal  Oil  Com- 
pany?—A.  He  did. 

Q    And  you  told  him  you  were?— A.  I  told  him  I  was. 
Q   And  that  was  the  first  time  that  the  question  had  ever  been 
asked  you,  and  the  first  time  that  you  had  ever  answered  that  ques- 
tion?—A.  Yes,  sir;  I  think  so.  _ 

Q.  And  the  first  time  that  you  ever  advised  the  Standard  o±  that 
relationship?— A.  That  is  right. 

Q  Now,  it  was  not  very  long  after  that  that  you  severed  your  re- 
lation with  the  Standard  Oil  Company,  was  it?— A.  On  May  1st 
of  the  same  year ;  three  or  four  months  after  that. 

Q  Isn't  it  true  that  the  conversation  that  you  speak  of  was  within 
a   few   days   of  your   discharge  ?— A.  The   conversation   with   Mr. 

Q  Ye«  when  you  first  disclosed  your  relationship  to  the  Crystal 
Oil  Company.— A.  No,  sir;  they  gave  me  notice  to  sell  out  the  Crys- 
tal in  sixty  days,  I  think.  I  know  it  was  sixty  days  after  that. 
They  notified  me  to  sell  out  by  April  first  and  close  it  out. 

O  Now  the  other  retailers  about  Augusta,  m  the  year  1903,  the 
other  jobbers,  what  were  they  getting  their  oil  for?  What  rebates 
were  they  getting ?-A.  I  think  about  50  cents  a  barrel;  a  cent  a 

gallon.  .,,..  ,, 

4387        Q    The   Crystal  was  the  largest  peddling  concern   there, 
wasn't  it?— A.  I  don't  know  whether  they  were  the  largest. 
There  were  two  others  there  at  the  same  time. 

0  And  wasn't  it  because  the  Crystal  was  the  largest  concern  that 
vou  were  of  the  opinion  that  they  ought  to  be  given  more  of  a  con- 
cession than  the  other  peddlers  or  jobbers ?-A.  I  knew  that  others 
jobbers  were  getting  a  cent,  and  I  thought  the  Crystal  Oil  Company 
were  entitled  to  the  same  amount. 

Q.  Please  answer  my  question. 

The  last  question  was  read. 

Mr.  Eosenthal.  Yes  or  no.  ,.,,«.        ,-w 

Witness.  I  think  that  was  the  reason  I  gave  in  the  letter— that 
thev  ought  to  be  given  as  much  as  other  jobbers. 

Q.  What  is  your  brother's  name?— A.  Eobert  H.  Boardman. 
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Q.  What  was  his  business,  besides  being  connected  with  the  Crys- 
tal ? — A.  I  think  that  was  the  only  business  that  he  had,  I  don't  know 
of  anything  else  that  he  had. 

Q.  During  the  time  that  you  were  the  manager  there  at  Atlanta, 
the  Standard  Oil  Company  did  not  send  its  tank  wagons  to  the 
suburban  towns  around  Augusta,  did  it? — A.  I  don't  think  it  sent 
around.  We  may  have  sent  around  to  a  few  towns.  The  territory 
is  very  small. 

Q.  But  the  suburban  territory  generally,  during  the  time  that  you 
were  manager  at  Augusta,  you  didn't  attempt  to  cover,  with  Standard 
Oil  tank  wagons  ? — A.  No,  sir ;  I  don't  think  so. 

Q.  Now,  the  Crystal  Oil  Company  did  cover  these  suburban 

4388  towns,  did  they  not? — A.  They  covered  a  few  towns;  yes,  sir. 

Q.  And  isn't  it  true  that  you  repeatedly  advised  against  the 
Standard  Oil  Company  covering  those  suburban  towns  ? — A.  Yes,  sir. 

Q.  That  were  being  covered  by  the  Crystal A.  Because  I  didn't 

think 

Q.  That  were  being  covered  by  the  Crystal  ? — A.  Yes,  sir ;  because 
there  wasn't  enough  business  to  warrant  sending  out  their  double 
teams. 

Q.  Now  just  as  soon  as  you  quit  there,  the  Standard  began  doing 
business  in  those  suburban  towns  that  you  had  refused  to  send  your 
wagons  to;  isn't  that  so? — A.  Yes,  sir. 

Q.  And  in  that  way  became  active  competitors  of  the  Crystal  in  the 
doing  of  that  business  ? — A.  Yes,  sir. 

Q.  Which  theretofore  they  had  not  done? — A.  Yes,  sir. 

Q.  During  the  time  that  you  were  connected  with  the  Crystal  Oil 
Company  did  you  ever  sell  anything  else  besides  oil  of  the  Standard 
to  the  Crystal? — A.  Only  sold  them  the  Standard  Oil;  no  other  oil 
was  sold  to  them  but  Standard  Oil. 

Q.  Do  you  know  whether  the  Crystal,  in  the  suburban  towns,  or 
some  of  them,  represented  them  as  "  Standard  ?  " — A.  I  don't  think 
they  did.     I  never  heard  of  them  doing  it. 

Q.  Their  tank  wagon  that  you  sent  out  to  these  suburban  towns 
didn't  have  the  name  "  Crystal  Oil  Company  "  on,  did  it?— A.  I 
think  so.     I  think  they  had"  their  name  on  it. 

Q.  Don't  you  know  that  they  didn't?— A.  I  don't  remember  now. 
Q.  Did  it  ever  happen  that  customers  of  the  Standard  Oil 

4389  Company  would  make  their  checks  run  to  the  Standard  Oil 
Company  in  payment  of  those  bills?— A.  Several  times,  in  the 

country,  they  would  telephone  to  the  office  of  the  Standard  Oil 

Q.  No,  answer  my  question.     Did  it  ever  happen  that  checks,  made 

payable  to  the  Standard  Oil  Company,  were  given  to  the  Crystal  Oil 

Company  collector  or  driver,  or  whoever  received  the  checks A. 

Yes,  sir. 
Q.  For  Crystal  oil. — A.  Yes,  sir. 
Q.  And  what  became  of  those  checks  that  were  so  made  payable  to 

the  Standard  Oil  Company?— A.  They  would  be  given  to  the  Crys- 
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tal,  and  the  Crystal  would  turn  them  over  to  me  in  payment  for  their 
oil  that  they  bought  from  the  Standard. 

Q.  Did  you  ever  receive  them  directly? — A.  I  think  Mr.  Ivey,  in 
settling  up  every  day,  we  made  him  pay  cash  for  the  oil.  I  think  he 
would  turn  them  in  as  cash. 

Q.  What  did  you  do  with  them  ? — A.  Deposited  them  to  the  credit 
of  the  Standard  Oil  Company. 

Q.  And  endorsed  the  name  of  the  Standard  Oil  Company  upon 
them? — A.  In  the  usual  way;  had  a  rubber  stamp  or  something  of 
the  kind. 

Q.  Do  you  know  how  it  happened  that  these  checks  came  to  be 
made  payable  to  the  Standard  Oil  Company,  by  customers? — A.  I 
think  so. 

Q.  How  ? — A.  We  didn't  make  any  tank  wagon  route.  The  Stand- 
ard Oil  Company  had  no  tank  wagon  route.  There  wasn't  enough  of 
it  to  go  after  with  their  teams. 

Q.  At  the  time  you  were  there? — A.  Yes,  sir.     And  they 

4390  would  sometimes  telephone  to  me  to  send  a  wagon  out.     I 
would  in  turn  call  up  the  Crystal  and  tell  them  to  serve  "  John 

Smith  "  as  the  case  might  be,  with  oil ;  and  that  is  why  I  think  the 
checks  were  made  out  to  the  Standard  Oil, 

Q.  And  during  all  of  that  time  your  people  at  Cincinnati  were 
.urging  you  to  put  in  a  suburban  tank  wagon  service? — A.  No,  sir; 
they  never  urged  me. 

Q.  Don't  the  correspondence  so  show? — A.  They  asked  my  advice 
about  doing  so,  and  I  advised  against  it,  because  I  thought  it  wouldn't 
pay  them  to  do  it,  and  I  didn't  go  after  that  trade  myself.  The 
People's  Oil  Company  today  does  not  go  after  that  business,  because 
there  is  no  money  in  it. 

Q.  Now,  was  not  your  connection  with  the  Crystal  given  by  Mr. 
Keed  as  the  reason  for  your  discharge? — A.  I  knew  that  that  annoyed 
the  Standard,  that  they  didn't  like  it. 

Q.  Wasn't  that  reason  given  to  you  by  Mr.  Eeed — your  secret  con- 
nection with  the  Crystal  Oil  Company  ?— A.  No,  sir;  I  don't  think  so. 

Q.  Will  you  swear  that  it  was  not? — A.  Why,  I  can  almost  swear 
to  it.     I  don't  think 

Q.  Well,  can  you  entirely  swear  to  it,  and  do  you  say  that  that 
was  not  given  as  one  of  the  special  reasons  for  your  discharge  ?— A. 
Why,  he  didn't  discharge  me,  didn't  say  "  You  are  discharged,"  he 
asked  me  to  hand  over  the  keys,  that  is  all. 

Q.  Yes,  but  wasn't  one  of  the  special  reasons  given  for  that,  your 
secret  connection  with  the  Crystal  Oil  Company?— A.  I  don't  re- 
member that  it  was. 

4391  Q.  Will  you  swear  that  it  was  not? — A.  I  don't  remember 
that — 

Q.  Will  you  answer  my  question? — A.  I  think  not. 

Q.  Will  you  swear  that  that  was  not  given  as  one  of  the  reasons 
for  your  discharge?  Yes  or  No.— A.  I  can't  say  that  it  was,  but  I 
will  o-ive  you  the  benefit  of  the  doubt  and  say  that  it  was. 
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Q.  And  say  that  it  was  ? — A.  Yes,  sir. 

Q.  Thank  you,  very  much. — A.    I  will  give  you  the  benefit  of  it. 

Q.  Now,  was  this  reason  also  given,  in  addition  to  the  one  that  you 
have  just  stated:  that  you  were  the  owner  of  a  number  of  cabins 
occupied  by  negroes,  in  the  vicinity  of  the  Standard  plant,  and  that 
you  had  used,  for  a  long  period  of  time,  off  and  on,  a  great  many 
of  the  Standard  Oil  employes  to  do  work  on  your  cabins,  while  they 
were  on  the  pay-roll  of  the  Standard  Oil  Company  and  being 

4392  paid  by  the  Standard  Oil  Company  their  wages?     Was  that 
also  given  as  a  reason? — A.  No,  sir;  never  mentioned  from 

that  day  to  this. 

Q.  Well,  did  anything  of  that  kind  ever  take  place? — A.  Why, 
yes.    I  used  to  send  a  man  to  nail  up  a  door  for  me  across  the  street. 

Q.  And  to  do  some  painting? — A.  Why,  I  think  maybe  at  odd 
times  he  would  paint  a  little  for  me. 

Q.  On  your  own  cabin  ? — A.  On  my  own 

Q.  The  men  in  the  employ  of  the  Standard  Oil  Company?— A. 
The  men  in  the  yard. 

Q.  Who  were  paid  so  much  a  week  by  the  Standard  Oil  Com- 
pany?— A.  Yes. 

Q.  How  frequently  did  that  happen? — A.  I  don't  know;  once  a 
week,  or  once  a  year,  just  as  the  case  arose. 

Q.  Well,  maybe  of tener  ? — A.  Yes,  probably  three  or  four  times  a 
year  they  would  run  across  the  street,  just  opposite  my  plant,  just  a 
stone's  throw. 

Q.  And  do  you  remember  one  particular  time,  when  they  were 
doing  some  work  for  you,  and  you  had  to  call  in  outside  painters  to 
do  some  painting  for  the  Standard  Oil  Company  ? — A.  No,  sir. 

Q.  You  don't  remember  that  time  ?— A.  No,  sir.  And  I  never  got 
them  to  do  it  when  it  cost  the  Standard  Oil  Company  anything. 

Q.  Well,  they  were  on  the  payroll  of  the  Standard  Oil  Com- 
pany?— A.  Yes,  sir. 

Q.  Paid  so  much  a  week  ? — A.  Yes,  sir. 

Q.  How  many  of  those  negro  cabins  did  you  have  there?— 

4393  A.  I  think  about  14  or  15  of  them.     They  were  not  cabins; 
they  were  houses,  nicely  fixed  up. 

Q.  Do  you  know  William  Anderson  ? — A.  Yes,  sir. 

Q.  Fred  Jenkins? — A.  Yes,  sir. 

Q.  Flanders  Howard? — A.  Yes,  sir. 

Q.  They  were  all  painters  in  the  employ  of  the  company,  were 
they  not  ?— A.  No,  sir ;  they  were  not  painters ;  they  weren't  any  of 
them  painters  at  all. 

Q.  Well,  they  were  men  working  for  the  company  ? — A.  Yes,  sir. 

Q.  Eegularly  paid  by  the  Standard  Oil  Company  ?— A.  Yes,  sir. 

Q.  And  they  from  time  to  time  did  painting?— A.  Why,  I  don't 
remember  of  their  doing  any  painting;  I  can't  recall  any  painting 
job  that  I  gave  them  to  do  particularly. 

Q.  Do  you  know  a  man  by  the  name  of  Rozer? — A.  Yes,  sir. 

Q.  Was  he  in  the  employ  of  the  company  ?— A.  Yes,  sir. 
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Q.  And  was  during  the  time  that  you  were  there  ? — A.  Yes,  sir. 
Q.  Do  you  remember  one  time  Anderson,  Jenkins  and  Howard 
doing   painting   for   you   on   these   houses? — A.  They    were   never 
painted  but  once  in  the  ten  years. 

Q.  Well,  you  answer  my  question.    Do  you  remember  those  three 
men  doing  painting  for  you? — A.  Who  were  the  men? 

Q.  Anderson,  Jenkins,  and  Howard.— A.  It  is  possible  that  at 

times  they 

Q.  Do  you  remember  their  painting  those  houses  for  you? — A. 

Why,  yes ;  not 

Q.  When? — A.  I  don't  remember  the  time. 
4394        Q.  During  the  time  that  they  were  employed  by  the  Stand- 
ard Oil  Company?— A.  Yes,  sir. 
Q.  And  do  you  not  remember  that  at  the  same  time  you  were  hav- 
ing the  storage  tanks  of  the  Standard  Oil  Company  painted  by  out- 
side painters  ? — A.  No,  sir ;  I  do  not. 

Q.  You  don't  remember  that?— A.  No,  sir. 
Q.  Will  you  say  that  that  wasn't  so?— A.  Yes,  sir. 
Q.  You  were  getting  then  $100  a  month  or  $125  a  month  while 
you  were  in  charge  at  Augusta?— A.  I  started  in  at  about  $75  a 
month  and  went  up  to  $150. 

Q.  And  how  much  was  the  Crystal  Oil  Company  making  at  that 
time?— A.  Why,  I  don't  know. 

Q.  About  $2,500  a  year?— A.  Sometimes  the  whole  business  would 
pay  from  $75  a  month  to  about  $200  a  month. 

Q.  It  would  range  from  $75  to  $200  a  month?— A.  The  whole 
business.    The  capital  employed  was  $500. 

Q.  And  on  a  capital  of  $500,  of  which  you  furnished  $250 A. 

Ygs   sir 

Q.  The  profits  ran  from  $75  to  $200  a  month?— A.  Well,  that  in- 
cluded Mr.  Ivey's  salary,  which  he  got  out  of  that  $75  to  $200 ;  he 

got  half. 

Q.  And  you  got  half  ?— A.  Yes. 

Q  You  got  half?— A.  Yes,  sir.  The  expenses  were  very  small. 
He  did  his  own  work  in  driving.  If  he  had  to  employ  a  driver  the 
profit  would  have  been  much  less.    It  included  his  labor. 

Q  You  never  notified  the  Crystal  Oil  Company,  did  you,  that  the 
Standard  Oil  Company's  wagons  were  going  to  take  a  certain 
4395  route  some  two  or  three  days  before  the  Standard's  wagons 
took  those  routes?—  A.  No,  sir. 

Q.  You  never  did  anything  of  that  kind?— A.  No,  sir 

Q.  So  that  the  Crystal  Oil  Company's  wagons A.  We  diant 

make  those  routes  at  all.  .  , 

Q  So  that  the  Crystal  Oil  Company's  wagons  ever  got  m  a  little 
ahead  of  the  Standard?— A.  No  sir.  .       w     ,.,, 

O  Nothing  of  that  kind  ever  happened  ?-A.  No,  sir  We  didnt 
make  the  route;  we  didn't  send,  in  the  first  place,  the  Standard 
wagon. 
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Q.  Now,  you  have  tried  in  every  way  that  you  could  to  build  'up 
your  business  at  Augusta  since  you  have  been  in  the  business? — A. 
Yes,  sir. 

Q.  And  in  that  connection  you  have  attacked  the  Standard  Oil 
Company,  haven't  you? — A.  Yes,  sir;  I  told  the  people  how  they 
treated  me. 

Q.  And  at  one  time  you  sent  out  about  a  thousand  copies  of 
"  Everybody's  Magazine,"  did  you  not  ? — A.  I  never  sent  out  even 
one  copy. 

Q.  And  you  used  to  talk  Ida  Tarbell  to  the  trade,  didn't  you?— 
A.  Yes,  I  talked  her  right  along. 

Q.  You  used  Ida  Tarbell  and  Lawson  for  all  you  were  worth? — 
A.  Yes,  I  had  it  down  by  heart. 

Q.  And  used  it  in  the  business? — A.  Yes,  every  chance  I  got. 
Done  me  lots  of  good. 

Q.  I  don't  suppose  you  know  Ida's  brother,  do  you? — A.  He  is 
with  the  Pure  Oil  Company  ?         , 

4396  Q.  Yes.— A.  Yes;  I  know  him  all  right. 

,  Q.  Do  you  get  your  oil  from  him  ? — A.  I  have  bought  some 
oil  from  him. 

Q.  Ida's  brother  is  one  of  the  main  factors  in  the  Pure  Oil  Com- 
pany, isn't  he  ? — A.  Why,  he  is  the 

Q.  The  treasurer? — A.  I  think  so.  I  meet  Mr.  Rockefeller  every 
day.    He  lives  in  my  town  now. 

Redirect  examination  by  Mr.  Morrison  : 

Q.  Mr.  Boardman,  as  I  understand  you,  you  had  an  interest  in 
the  Crystal  Oil  Company  about  a  year  or  a  year  and  two  months, 
you  say  ? — A.  About  that. 

Q.  Now,  what  period  did  that  cover?  When  did  it  commence?— 
A.  My  connection  with  the  Crystal  ? 

Q.  Yes,  and  when  did  it  end  ?— A.  About  a  year  and  two  or  three 
months  before  I  was  discharged  by  the  Standard  Oil  Company. 

Q.  You  were  still  connected  with  the  Standard  Oil  when  you  quit 
the  Standard,  were  you?— A.  Yes,  sir;  I  had  my  half  interest. 

Q.  You  had  a  half  interest  then  ? — A.  Yes,  sir. 

Q.  And  had  had  for  a  year  and  a  half? — A.  Yes,  sir. 

Q.  Before  that  your  brother  had  been  interested  in  the  Crystal, 
had  he  not  ? — A.  He  owned  the  whole  business. 

Q.  He  owned  ihe  whole  business? — A.  And  he  wanted  to  leave 

town  to  go  into  another  business,  and  in  order  to  raise  the  money,  and 

as  a  favor  to  him,  I  bought  his  half  interest,  and  Mr.  Ivey  (who 

was  unable  to  raise  any  more)   bought  the  other  half,  with 

4397  the  understanding  that  he  was  to  run  the  business.    I  did  it 
as  a  favor  to  my  brother,  to  enable  him  to  get  out  of  town  and 

to  go  into  another  business. 

Q.  Before  that  time  the  Crystal  had  been  buying  oil,  had  it  not, 
of  the  Standard  ? — A.  Yes,  sir. 

Q.  And  it  continued  to  buy  afterwards ?— A.  After  when? 

Q.  After  you  bought  an  interest  in  it?— A.  Yes,  sir. 
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Q.  Just  the  same  as  it  had  before?— A.  Went  on  just  the  same. 

Q.  It  never  did  buy  oil  of  any  competitor  of  the  Standard  Oil 
Company,  did  it?— A.  Never. 

Q.  Did  it  get  any  more  rebates  than  they  gave  to  all  oil  peddlers  «— 
A.  No  sir.  They  were  giving  the  jobbers  there,  I  think,  50  cents  a 
barrel,  a  cent  a  gallon. 

Q.  And  this  company  got  the  same  thing?— A.   les,  sir. 

Q.  Did  the  Standard  Oil  Company  know  that  your  brother  was 
running  this  business?— A.  Yes,  sir. 

Q.  Long  before  you  took  any  interest  in  it?— A.  Yes,  sir.  ?so  se- 
cret at  all.  His  name  was  over  the  door  as  manager,  and  on  the 
stationery,  and  everything.  .       ,, 

Q  And  they  knew  for  years  before  that  that  he  was  buying  the 
oil  of  the  Standard  Oil  Company?— A.  Oh,  yes,  sir. 

Q.  And  paying  regular  prices?— A.  And  paying  them  spot  cash 

for  everything.  , 

Q.  How  many  years  had  the  Crystal  been  running  before  you  took 
an  interest  in  it?— A.  I  think  three  or  four  years. 

Q.  Three  or  four  years?— A.  Yes,  sir;  quite  a  while. 
4398        Q.  Did  the  Standard  Oil  Company  ever,  at  any  time,  be- 
fore the  Crystal  started  in,  cover  the  territory  that  the  Crystal 
afterwards  covered?— A.  No,  sir. 

Q  You  had  been  doing  business  for  many  years  for  the  Standard, 
hadn't  you,  in  Augusta,  Georgia,  before  the  Crystal  was  started  I— 

A.  Yes,  sir.  .  ,         ,, 

Q.  Did  you  ever  attempt  to  do  business  in  the  territory  where  the 

Crystal  afterwards  did  business?— A.  You  mean  the  Standard  I 
n    YeS  _A   I  think  we  made  some  trips  five  or  six  miles  out  ot 

town  to  one  or  two  stores  located  around.     There  are  no  villages 

there — just  scattered.  .     ,. 

Q.  Well,  did  you  do  the  same  after  the  Crystal  was  organized  <— 

A.  I  don't  exactly  catch  you. 

O  What  I  want  to  get  at  is  whether  or  not  you  changed  the  route 
of  the  Standard  Oil  wagons  after  your  brother  had  an  interest  in 
the  Crystal?— A.  No,  sir. 

Q  Or  whether  they  continued  the  same  after  as  before— A. 
They    never    made    any    country  trips-the    Standard— with    their 

teams.  .  ,,  „, 

Mr.  Rosenthal.  At  the  time  you  were  there,  you  mean  i 

Witness.  Only  a  few  miles  out  of  town. 

Mr.  Rosenthal.  While  you  were  there  you  are  talking  about' 

Witness.  Yes,  while  I  was  there. 

Q   Well,  you  were  there  for  what  time?-A.  With  the  Standard? 

O    Yes, 'you  commenced  when  at  Augusta?— A.  In  1883. 

Q    And  the  Crystal  started  in  when?— A.  They  must  have  started 
in  1889  or  1890.    In  1900,  about,  the  Crystal  started,  I  think; 
4399     in  that  neighborhood. 

Q.  About  1900?— A.  Yes,  sir. 
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Q.  Well,  from  1883  until  about  1900,  when  the  Crystal  started, 
the  Standard  never  had  attempted  to  make  this  outside  territory? — 
A.  Never  had  attempted  to  make  any  regular  trips  out  on  those 
routes. 

Q.  Why  was  that? — A.  Because  there  wasn't  any  trade  there  that 
warranted  doing  it. 

Q.  The  Standard  had  quite  expensive  equipment,  did  they  not? — 
A.  Well,  the  equipment  was  very  small. 

Q.  The  Standard? — A.  They  only  had  the  one  wagon,  tank.  We 
didn't  have  any  more  than  we  needed.    We  had  the  one  wagon. 

Q.  Are  you  talking  about  the  Crystal  or  the  Standard  ? — A.  I  am 
talking  about  the  Standard  now. 

Q.  The  Standard  had  but  one  wagon? — A.  But  one  wagon  for 
kerosene. 

Q.  And  where  was  that  kept  busy  during  all  this  period? — A.  In 
Augusta. 

Q.  And  it  didn't  attempt  to  go  outside? — A.  No,  sir;  we  didn't 
have  theequipment  to  go,  in  the  first  place.  We  would  have  had  to 
have  bought  more  mules  and  wagons,  and  as  it  was  small  trade  I 
didn't  think  it  would  pay  them  to  do  it. 

Q.  The  Crystal  was  started,  was  it  not,  to  take  care  of  this  outside 
trade  ? — A.  No,  sir ;  they  started  in  as  peddlers  right  in  the  city. 

Mr.  Rosenthal.  The  city  of  Augusta  ? 
4400        Witness.  The  city  of  Augusta,  yes. 

Q.  Going  from  house  to  house,  or  did  they  sell  to  the  retail 
dealers?— A.  The  Standard  sold  them  the  tank  to  start  in  business. 
Mr.  Rosenthal.  Well,  answer  Mr.  Morrison's  question. 
Witness.  What  is  that  ? 

Q.  To  whom  were  the  Crystal  selling?— A.  To  retailers. 
Mr.  Rosenthal.  In  Augusta? 
Witness.  Yes,  sir. 
Q.  And  to  the  consumer? — A.  Yes,  sir. 

Q.  And  the  Standard  was A.  No,  the  Crystal  was  selling  to 

the  houses ;  they  didn't  sell  to  stores,  didn't  compete  with  the  Stand- 
ard. I  wouldn't  allow  them  to  compete  in  the  town  there  with  the 
Standard. 

Q.  Then  the  Standard  was  not  selling  from  house  to  house?— A. 
No,  sir;  just  the  store  trade. 

Q.  Did  they  ever  do  that  class  of  business? — A.  No,  sir. 
Q.  Never  did? — A.  No,  sir. 

Q.  Did  the  Crystal  ever  sell  to  the  retail  dealers,  to  the  stores,  as 
you  call  it?— A.  Not  in  the  city  there. 

Q.  What  trade  did  the  Crystal  cover?— A.  In  the  city  they  cov- 
ered from  door  to  door,  the  house  trade,  and  a  few  country  stores. 

Q.  And  bought  all  of  their  oil  all  of  the  time,  from  the  Stand- 
ard?— A.  Yes,  sir. 

Q.  What  became  of  your  interest  in  the  Crystal?     Have  you  it 

aaM     Stlll?i7AV  J.left  the  Standard  May  1  to  go  into  business  for 
4401     myself;  I  didn't  have  any  oil,  and  we  either  had  to  quit  busi- 
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ness  then  and  there,  as  we  had  nothing  to  sell,  and  no  supplies, 
and  we  were  forced  to  get  from  the  Standard  Oil.  The  goods  they 
delivered  the  Crystal  Oil  Company,  after  I  quit  or  left  them  ruined 
our  trade.    Can  I  tell  you  what  I  think  about  it,  the  reason  it  ruined 

our  trade? 

Q.  Well,  you  can  tell  us  what  you  know  about  it. 

Mr.  Rosenthal.  I  object  to  what  you  think.  ,,-,,. 

Witness.  They  had  a  lot  of  Texas  oil  on  hand,  and  we  think  the 
Standard  gave  this  Texas  oil  to  the  Crystal  to  break  up  the  business. 

Q  Was  it  a  poorer  grade  of  oil  than  the  Crystal  had  been  han- 
dling—A. Eight  away  the  oil  fell  down  on  us,  we  had  to  take  it 
back;  we  got  so  discouraged  we  just  had  to  sell  out  the  business  and 
we  lost  half  the  money,  of  the  $500,  just  half  what  we  paid  for  it. 

Mr.  Rosenthal.  That  is,  you  lost  $250? 

Witness.  Yes,  sir;  we  sold  for  $250,  because  the  oil  we  were  get- 
ting from  the  Standard  had  ruined  our  trade,  and  we  had  to  sell 
out,  or  quit  or  do  something. 

6  Well,  you  got  $250  for  this  Crystal  concern?—  A.  \ea,  sir 
That  included  the  horse  and  the  tank  wagons  and  everything,  and 

you  can  see  what  a  big  business  it  was. 
4402        Q.  Now,  to  whom  did  you  make  this  sale?— A.   lo  a  Mr. 

O  Who  was  he?— A.  He  was  a  young  man  knocking  around  town 
there,  and  he  is  now  connected,  I  think,  with  the  Standard  Oil  Com- 

^O7  How  long  after  that  before  he  became  connected  with  the 
Standard  ?-A.  As  soon  as  he  got  the  business  he  turned  it  over  to 
his  father  and  took  a  position  then  with  the  Standard.     I  don  t  know. 

A  few  months.  v         .         .     -, 

Q    Is  the  father  running  the  business  now?— A.   Yes,  sir.     And 

his  son  is  with  the  Standard  Oil  Company 

Q.  And  they  are  still  buying  their  oil  of  the  Standard,  arent 

thev? — A.  Yes,  sir.  ,     ,, 

Q.  Are  they  competitors  with  you  there  now?— A.  Why,  I  dont 

regard  them  as  such. 

Q   They  are  peddling?— A.  They  are  peddling 

Q  You  say  the  Standard  knew,  or  Mr.  Reed  of  Atlanta  knew  that 
you'had  an  interest  in  the  Crystal  ?-A  He  was  present  the  day 
that  Mr.  Hand  asked  me  the  question,  and  heard  my  reply  to  Mr. 
Hand.    I  didn't  dodge  the  question  at  all. 

Q  You  spoke  somewhere  in  your  testimony  about  reducing  your 
oil  from  11  to  10  cents,  didn't  you«-A.  Yes,  sir. 

Q.  What  was  the  cause  of  that?— A.  I  got  a  reduction  in  my  pur- 
chase price. 

O    From  the  refinery?— A.  Yes,  sir. 

Q.  And  when  you  got  down  to  10  cents  were  you  still  above  the 
Standard?— A.  They  were  selling  mostly  9-cent  oil.  Iney 
4403     sell  mostly  all  their  oil  9  cents. 
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Q.  But  they  have  a  grade  that  they  sell  at  10  ?— A.  Yes,  sir. 

Q.  So  that  as  to  that  grade  their  price  and  yours  are  the  same  ? — A. 
Yes,  on  the  high-grade  oil. 

Q.  But  you  have  no  oil  that  you  sell  at  9,  as  I  understand  you  ? — A. 
No,  sir. 

Q.  You  were  asked  about  the  price  that  you  paid  for  oil  and  the 
price  that  you  sold  it  for,  and  then  were  asked  if  that  was  not  25 
per  cent,  or  something  of  that  kind,  to  which  you  replied  that  you  had 
not  figured  it  out.  In  estimating  the  cost,  and  in  comparing  it  with 
the  selling  price,  did  you  take  into  account  what  it  cost  you  to  handle 
the  oil  and  deliver  it  to  your  customers? — A.  I  didn't  give  my  profit 
there.  I  didn't  name  any  per  cent.  I  make  about  two  cents  gross  off 
from  it. 

Q.  You  said  that  you  figured  it  cost  you  about  7.89  ?— A.  Yes. 

Q.  Laid  down  at  Augusta  ?— A.  That  is,  2.11,  gross. 

Q.  What?— A.  That  makes  a  gross  profit  of  2.11,  on  a  10-cent  retail 
price. 

Q.  It  costs  you  something  to  market  that  oil,  doesn't  it  ? — A.  About 
half  of  my  profit.  I  make  about  a  cent  and  a  quarter  off  of  it  for 
myself. 

Mr.  Rosenthal.  That  is,  you  make  about  a  cent  and  a  quarter  net 
per  gallon  ? 

Witness.  Yes,  I  think  so,  about  65  cents  a  barrel. 
Mr.  Rosenthal.  After  paying  all  your  expenses? 
Witness.  After  paying  all  my  expenses. 

Mr.  Rosenthal.  That  is,  when  you  sell  oil  at  10  cents? 
4404        Witness.  Yes,  sir. 

Mr.  Rosenthal.  And  when  you  sold  it  at  11,  it  was  2| 
cents? — A.  No,  it  was  never  2|  net. 

Mr.  Rosenthal.  Do  you  know  the  difference  between  Standard 
White  and  Water  White  oil  ? 

Witness.  If  I  had  the  two  together  in  a  sample  bottle,  I  think  I 
could  pick  out  the  Water  White  and  the  Standard  White. 
By  Mr.  Rosenthal  : 

Q.  Now,  the  Fireproof  oil  is  the  oil  that  the  Standard  sells-  at  10 
cents,  isn't  it?— A.  Yes,  sir. 

Q.  The  Fireproof  brand  ? — A.  Yes,  sir. 

Q.  That  is  the  Water  White,  isn't  it?— A.  It  is  considered  Water 
White. 

Q.  And  the  oil  that  the  Standard  sells  at  9  cents  is  the  Standard 
White,  is  it  not?— A.  They  call  it  Diamond  Headlight  down  there. 

Q.  Do  you  know  whether  it  is  the  Standard  White,  the  second- 
grade  oil  i— A.  I  don't  know.  That  was  put  on  after  I  left  They 
hadn't  put  that  on  until  after  I  had  left  the  employ  of  the  company. 

Q.  Well  there  is  a  difference  of  about  one  cent  a  gallon  between 
Standard  White  and  Water  White?— A.  In  the  selling  price  there 
is,  but  not  in  the  cost. 
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Q.  And  there  is  a  difference  in  the  quality  of  the  oil  also? — 
A.  There  is  supposed  to  be. 

(Signed)  H.  A.  Boardman. 

4405        D.  H.  Farqtjh arson,  being  duly  sworn  as  a  witness  on  behalf 
of  petitioner,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name  ? — A.  D.  H.  Farquharson. 

Q.  Where  do  you  live  ? — A.  Norfolk,  Virginia. 

Q.  What  is  your  occupation  ?— A.  At  present  I  have  charge  of  the 
Street  Department  of  the  city. 

Q.  Were  you  ever  in  the  oil  business  ? — A.  Yes,  sir. 

Q.  When  did  you  commence?— A.  About  1874,  with  C.  West  & 
Sons,  in  Baltimore. 

Q.  How  long  were  you  with  C.  West  &  Sons  of  Baltimore? — A. 
Well,  from  that  time  until  the  formation  of  the  Baltimore  United 
Oil  Company. 

Q.  When  was  that  ?— A.  About  1877  or  1878. 

Q.  Was  that  a  Standard  concern  ?— A.  Yes,  sir. 

Q.  Had  it  been  in  business  before  that?— A.  No.  The  Baltimore 
United  Oil  Company  was  made  up,  after  a  number  of  conferences, 
between  Senator  John  L.  Camden,  of  West  Virginia,  and  principally 
with  Mr.  William  C.  West  of  C.  West  &  Sons. 

Q.  At  that  time  were  there  other  independent  concerns  in  Balti- 
more?— A.  Yes,  sir. 

Q.  What  ones?— A.  There  was  C.  West  &  Sons,  Merritt,  Jones  & 
Company,  J.  Parkhurst  Jr.,  &  Company,  Mrs.  Sylvia  C.  Hunt,  James 

C.  Christopher 

4406        Q.  Robert  Reed  &  Company  ?— A.  Robert  Reed  &  Company; 
yes,  sir. 

Q.  Do  you  think  of  any  others?— A.  I  believe  you  said  as  inde- 
pendents, did  you  not  ? 

Q.  Yes. — A.  None  others  that  I  recall,  no. 

Q.  You  named  C.  West  &  Company,  did  you?— A.  C.  West  &  Sons. 

Q.  Were  they  independents  there  also?— A.  Yes,  sir;  I  think  I 

called  those  first. 

Q.  How  about  Harry  Reed?     Was  he  in  business  there  at  that 

time? A.  There  were  two  gasolene  refineries  there;  one  was  run  by 

Hammel ;  I  think  the  other  was  run  by— I  know  it  was  Reed,  and  I 
think  Harry  Reed.  .  . 

Q.  Now,  these  companies  that  you  have  named  were  all  doing  busi- 
ness just  before  the  formation  of  the  Baltimore  United  Oil  Com- 
pany, were  they?— A.  Yes,  sir. 

Q.  Let  me  ask  you  whether  James  B.  McNeill  &  Company  were 
doing  an  independent  oil  business  in  Baltimore  at  that  time?— A. 
They  were  on  Calvert  Street,  but  they  were  not  refiners. 

Q.  How  about  Samuel  H.  Randall,  Jr.,  &  Company?— A.  There 
was  no  such  firm  as  that ;  I  don't  recall  them. 
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Q.  Did  West  &  Sons  have  a  refinery  at  Baltimore  ? — A.  At  Canton, 
which  is  just  outside  of  Baltimore. 

Q.  Did  James  C.  Christopher  have  a  refinery  at  Baltimore? — A. 
Yes,  sir. 

Q.  Mrs.  Sylvia  C.  Hunt?— A.  Mrs.  Sylvia  C.  Hunt. 

Q.  Eobert  Reed  &  Company? — A.  Yes,  sir. 

Q.  J.  Parkhurst  &  Company? — A.  Yes,  sir. 

Q.  Anybody  else  ? — A.  They  are  all  that  I  recall. 

4407  Q.  And,  as  I  understand  you,  Harry  Reed  and  George  Ham- 
mel  had  gasoline  refineries  there. — A.  Had  gasoline  refineries. 

Q.  Before  the  formation  of  the  Baltimore  United  Oil  Company, 
were  all  of  these  companies  doing  business  there  independently  of 
each  other? — A.  Yes,  sir. 

Q.  You  were  connected  with  the  firm  of  C.  West  &  Sons? — A.  Yes, 
sir. 

Q.  What  became  of  these  companies? — A.  They  came  under  the 
company  name  of  the  Baltimore  United  Oil  Company.  Their  differ- 
ent refineries  were  designated  by  number;  for  instance,  C.  West  & 
Sons  was  refinery  No  1. 

Q.  Who  gave  them  these  numbers? — A.  They  were  given  by  the 
Baltimore  United  Oil  Company.  I  had  charge  of  the  shipments  at 
that  time.  I  was  directed  to  ship  so  much  oil,  from  such-and-such 
a  refinery,  designated  by  the  number. 

Q.  Of  what  companies  or  concerns  was  the  Baltimore  United  Oil 
Company  made  up  ? — A.  Of  those  refiners  that  I  have  mentioned ;  C. 
West  &  Sons 

Q.  Yes — you  needn't  go  over  them  again.  How  were  they  operated 
after  the  formation  of  the  Baltimore  United  Oil  Company? — A. 
Well,  one  afternoon,  after  Mr.  West  and  Senator  Camden  had  been 
out  together,  Mr.  West  came  back  and  said  to  the  bookkeeper,  Mr. 
Stein 

Mr.  Rosenthal.  I  object  to  that,  on  the  ground  that  it  is  hearsay. 
The  question  is,  how  they  were  operated. 

Q.  You  have  told  how  they  were  operated  before  the  formation  of 
the  Baltimore  United  Oil  Company.     Now  I  want  to  know 

4408  how  they  were  operated  after  the  formation  of  that  company.— 
A.  This  point  that  I  was  going  to  mention  was  really  after  the 

formation  of  the  company,  and  is  not  material,  except  to  state- 
Mr.  Rosenthal.  Well  I  know.    But  answer  Mr.  Morrison's  ques- 
tion, please.     I  don't  want  to  keep  on  making  objections. 

Witness.  Just  what  do  you  mean,  as  to  how  they  were  operated? 

Q.  I  want  to  know  whether  they  were  run  as  independent  concerns 

under  a  separate  management,  as  they  had  been  before,  or  whether 

they  were  all  operated  by  one  company.— A.  They  were  operated  from 

one  office,  No.  9  South  Gay  street. 

Q.  By  what  one  company  were  they  operated?— A.  The  Baltimore 
United  Oil  Company. 

Q.  Do  you  remember  who  the  officers  of  that  company  were,  at  the 
start?— A.  Mr.   William   C.   West   was   vice-president'  and   general 
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manager;  Mr.  Thomas  Poultney  was  secretary;  and  Mr.  George  N. 
Moale  was  treasurer. 

Q.  Who  was  president?— A.  I  think  Mr.  Tilford,  William  H.  Til- 
ford  of  New  York ;  but  I  won't  be  positive. 

Q.  You  didn't  name  Poultney  and  Moale  before.  Were  they  also 
in  business  at  Baltimore  at  that  time?— A.  They  were  brokers  there; 
but  I  only  mentioned  the  refiners  before. 

Q.  They  were  brokers  and  jobbers,  were  they? — A.  You  could 
hardly  term  them  jobbers.  They  might  be  termed,  strictly,  brokers. 
They  didn't  barrel,  nor  ship  in  that  way.  They  bought  the  crude 
for  the  different  refineries,  and  they  also  sold  refined  oil  for  ex- 
port, but  they  had  no  home  trade — what  was  called  home 
4409    trade  at  all. 

Q.  What  did  the  Baltimore  United  Oil  Company  do?— 
A.  They  were  refiners,  and  jobbers  as  well. 

Q.  Did  they  have  any  refineries  except  those  that  they  acquired 
from  the  companies  and  persons  that  you  have  named?— A.  None 
that  I  know  of  or  ever  heard  of. 

Q.  Were  all  of  these  refineries  operated  after  they  went  into  the 
Baltimore  United  Oil  Company?— A.  All  these  that  I  have  men- 
tioned ? 

q,  yes. — A.  I  think  every  refinery  was  operated. 
Q.  For  how  long?     Are  they  operating  yet?— A.  I  can't  say.     I 
can't  go  beyond  just  what  I  know  of  the  time.    They  were  operated, 
I  know,  until  about  1882  or  1883,  when,  at  the  death  of  my  father,  I 
left  the  company  to  settle  my  father's  business. 

Q.  And  you  were  away  from  the  company  for  how  long?— A. 
Until  1887.  .     1 

Q.  Then  did  you  return  to  it?— A.  Yes.  They  sent  and  asked  me 
if  I  wouldn't  go  to  Norfolk,  Virginia,  and  put  in  a  plant  at  Norfolk, 

Virginia. 

Q.  You  don't  know,  then,  whether  after  that  time  they  operated 
all  these  refineries,  or  what  did  become  of  them?— A.  No,  I  couldn't 
enter  into  that  at  all,  because 

Q.  Is  this  Baltimore  United  Oil  Company  doing  business  now?— 
A.    N^o  sir 

Q.  What  has  become  of  it?— A.  In,  I  think,  1892,  I  received  word 
that  it  would  be  operated  under  the  name  of  the  Standard  Oil  Com- 
pany, and  after  about  a  month  they  said  "  Baltimore  division. ' 
4410        Q.  It  was  called  the  Baltimore  Division?— A.  The  Balti- 
more Division. 

Q.  Of  the  Standard  Oil  Company.  Do  you  know  of  what  btate— 
the  Standard  Oil  Company  of  New  York,  New  Jersey,  or -A.  No. 

Q  Now  you  say  that  in  1887  you  went  to  Norfolk,  under  the  Bal- 
timore division  of  the  Baltimore  United  Oil  Company?— A.  Well, 
it  was  not  called  the  Baltimore  Division  as  long  as  it  was  called  the 
Baltimore  United  Oil  Company,  because  it  was  then  separate  and 
distinct;  but  it  was  called  the  Standard  Oil  Company,  Baltimore 
Division,  after  the  name  was  changed,  which  I  think  was  m  1892. 
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Q.  After  you  went, to  Norfolk,  what  was  it  called? — A.  The  Bal- 
timore United  Oil  Company.    It  was  under  the  Baltimore  office. 

Q.  And  how  long  did  you  remain  at  Norfolk  ? — A.  You  mean  with 
the  Baltimore  United  Oil  Company  ? 

Q.  Yes. — A.  Or  with  that  and  the  Standard  ? 
Q.  With  the  Baltimore. — A.  I  was  with  them  until  1892,  under 
the  name  of  the  Baltimore  United  Oil  Company,  and,  from  that  time, 
under  the  name  of  the  Standard  Oil  Company,  Baltimore  division, 
until  1900. 

Q.  What  was  your  position  with  them? — A.  Special  agent. 
Q.  In  1900  did  you  leave  this  company  ? — A.  Yes,  sir. 
Q.  With  what  company  did  you  then  go  ? — A.  With  the  Southern 
Oil  &  Supply  Company  of  Baltimore. 
Q.  What  business  was  that  company  doing? — A.  They  were  job- 
bers of  oil. 
Mil         Q.  And  you  remained  with  them  how  long? — A.  Until  189*4 
I  think  it  was. 
Q.  Was  this  an  independent  company  at  that  time? — A.  Yes,  sir. 
Q.  Did  you  go  back  to  the  Standard  after  that? — A.  No,  sir. 
Q.  Then  you  severed  your  connection  with  the  Standard  in  1900, 
as  I  understand  you  now  ? — A.  Yes,  sir. 

Q.  After  leaving  the  Southern,  where  did  you  go  ? — A.  The  South- 
ern Oil  &  Supply  Company  went  out  of  business ;  and  I  went  with  the 
National  Oil  Company  of  Norfolk. 

Q.  Do  you  know  anything  about  the  Standard's  competitive  meth- 
ods while  you  were  with  them? — A.  Yes. 

Q.  You  may  tell  what  you  know  about  that — what  methods  they 
adopted  in  their  competition  with  the  independent  companies. 

Mr.  Rosenthal.  I  object  to  that  as  calling  for  merely  the  conclu- 
sion of  the  witness. 

A.  I  guess  you  only  want  specific  cases. 

Q.  Well,  tell  just  what  you  know  about  it,  Mr.  Farquharson. 
Mr.  Rosenthal.  Of  your  own  knowledge. 
Witness.  Yes;  entirely. 

Mr.  Rosenthal.  We  don't  want  you,  in  telling  this,  to  tell  what 
other  people  told  you;  only  what  you  yourself  know. 

Mr.  Morrison.  He  may  tell  what  he  learned  in  the  course  of  his 
business.     We  claim  he  has  a  right  to  tell  that. 
Mr.  Miller.  Do  you  claim  he  can  state  that?     That  is  hearsay. 
Mr.  Morrison.  We  claim  he  can  state  it  if  it  came  to  him  in  his  con- 
tact with  the  trade. 
4412        Mr.  Miller.  The  record  will  show  we  object  to  that. 

Witness.  What  has  caused  me  to  hestitate  now,  you  see 
twelve  years  is  quite  a  long  experience,  and  I  shouldn't  like  to  under- 
take to  state  here  or  give  an  experience  of  twelve  years  in  the  general 
handling. 

Q.  Well,  let  me  put  specific  questions  to  you  then.  Do  you  know, 
whether  or  not  they  obtained  information  as  to  their  competitors' 
shipments  into  your  territory? — A.  Yes,  sir. 
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Q.  How  did  they  do  it  ? — A.  One  specific  case,  when  the  National 
Oil  Company  was  formed,  they  bought  all  their  goods  from  the 
Standard  Oil  Company.  They  sent  their  orders  directly  to  me,  and 
we  made  the  shipments  directly  from  the  Standard  Oil  Company's 
warehouse  to  their  customers  throughout  the  country.  Mr.  T.  J.  Wil- 
liams, who  was  in  charge  of  the  Baltimore  office  at  that  time,  when  I 
was  in  Baltimore,  in  the  office,  one  day,  asked  me  if  this  was  not  done, 
that  is,  if  we  were  not  making  the  shipments  for  the  National  Oil 
Company ;  and  I  told  him  yes.  He  said  "  Then  you  will  keep  a  mem- 
orandum of  shipments  you  make  for  them,  and  send  your  salesman  to 
follow  up  that  trade."  When  I  reasoned  that  the  trade  was  already 
ours  in  more  economical  form  by  being  with  one  customer  than  to 
send  our  salesman  over  a  large  field,  I  was  told  that  he  directed  that 
part  of  it,  that  is,  that  was  what  should  be  done.     I  refused  to  do  it. 

Q.  Who  was  Williams? — A.  T.  J.  Williams  had  charge  of  the 
Baltimore  office  at  that  time. 

Q.  Who  was  this  National  Oil  Company? — A.  They  were  jobbers 
whose  office  was  in  Norfolk.     Their  charter  was  under  the 

4413  State  of  North  Carolina,  and  therefore  that  was  practically 
their  headquarters. 

Q.  Do  you  know  whether  or  not  they  got  information  from  rail- 
road clerks  and  railroad  offices,  as  to  the  shipments  of  competi- 
tors ? — A.  To  this  extent  I  know :  Mr.  Williams  also  directed  me  to 
see  if  I  could  not  make  arrangements  with  the  railroad  clerks  about 
Norfolk  to  get  information  of  the  shipments  made  by  the  wholesale 
grocers  there,  who  were  drawing  their  oil,  very  largely  from  Titus- 
ville.  And,  after  the  conversation,  I  declined  to  engage  the  transpor- 
tation clerks;  and,  in  about,  oh,  I  suppose  a  month,  sixty  days  or 
something  like  that,  after,  one  evening  I  was  coming  through  the  At- 
lantic Hotel  and  a  young  man  stopped  me  and  asked  me  if  my  name 
was  not  Farquharson. 

Mr.  Rosenthal.  I  object  to  that.  Do  you  know  who  the  young 
man  was  ? 

Mr.  Morrison.  Well,  we  will  get  that. 

Witness.  I  know  the  name  that  he  gave  to  me. 

Mr.  Rosenthal.  Do  you  know  anything  more  than  his  name  ? 

Witness.  Except  that  he  was  registered  at  the  Atlantic  Hotel. 

Mr.  Rosenthal.  Did  you  ever  see  him  before,  or  since? 

Witness.  No,  sir.  Do  you  mean  since  he  left  there  ?  I  saw  him  for 
about  a  week  there. 

Mr.  Rosenthal.  Yes,  I  mean  that. 

Witness.  No,  I  have  not. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  purely 
hearsay  and  not  connected  in  any  manner  with  the  act  of 

4414  these  defendants. 

Witness.  And  I  told  him  my  name  was  Farquharson.  He 
asked  me  if  I  was  not  the  manager  there  for  the  Standard  Oil  Com- 
pany. I  told  him  "  yes."  Then,  in  a  hesitating  and  rather  em- 
barrassed way,  he  said  that  he  had  been  sent  there  to  get  some  infor- 
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mation,  and  wanted  to  know  if  I  couldn't  get  him  the  names  of  billing 
clerks  of  the  various  transportation  companies  there.  I  asked  him 
why  he  couldn't  get  them,  and  then  he  told  me  that  he  had  been  sent 
there  and  I  was  not  supposed  to  know  that  he  was  there;  that  he  had 
been  there  about  a  week  and  had  not  been  able  to  make  any  headway 
towards  getting  the  names  of  the  billing  clerks.  I  told  him,  after  I 
understood  what  he  wanted,  that  I  couldn't  do  so ;  that  if  I  would  not 
get  the  information  (or  refused  to  get  it)  for  the  company  that  paid 
me  my  salary,  I  certainly  would  not  do  it  for  a  stranger.  About  a 
week  after  that  I  passed  through  there.  Seeing  him,  I  asked  how 
he  was  getting  along.  He  said  "  Oh,  pretty  well;  since  I  got  one,  it 
was  easy  sailing;  I  have  an  engagement  with  one  for  this  evening; 
if  I  arrange  with  him,  we  will  complete  the  list."  I  supposed  he  left, 
from  the  fact  that  he  was  not  at  the  hotel  after  that  day.  And  in 
about  30  days  or  so  we  commenced  to  receive  what  was  called  by  the 
salesmen  a  "  yellow  sheet,"  which  is  a  form  made  up  and  sent  to  each 
of  the  salesmen  throughout  the  field,  giving  the  name  of  the  shipper 
and  the  parties  shipped  to,  and  the  destination  of  all  the  competitive 
oil  that  goes  into  his  field  during  that  month. 
Mr.  Eosbnthal.  I  move  to  strike  out  all  that  part  of  the  answer 
relating   to   the    conversation   with   the   young   man    at   the 

4415  hotel,  on  the  ground  that  it  is  hearsay,  incompetent  and  imma- 
terial. 

Q.  You  said  that  you  commenced  to  get  these  reports  of  shipments 
going  into  the  salesmen's  territory.  Going  into  that  territory  from 
what0  place?—  A.  From  Norfolk,  Virginia.  But  that  covered  the 
shipments  going  into  the  respective  fields  from  all  points.  The 
greatest  number  of  shipments  were  from  Norfolk  jobbers,  the  whole- 
sale grocers,  because,  at  that  time,  we  held  eighty-five  and  a  fraction 
per  cent  of  the  whole  business  in  the  territory. 

Q.  About  when  was  it  that  you  had  this  conversation  with  the 
young  man  at  the  Atlantic  Hotel? — A.  It  was  about  1896. 

Q.  And  it  was  about  thirty  days  afterwards,  you  say,  that  these 
"  yellow  sheets  "  commenced  to  come  in  to  the  office  ? — A.  Thirty 
or  sixty  days,  I  won't  be  positive. 

Q.  How  did  they  commence  to  come  in?  Did  they  come  in  by 
mail? — A.  They  were  mailed  to  us  from  the  Baltimore  office. 

Q.  What  kind  of  information  did  these  sheets  contain  ? — A.  As  I 
mentioned,  a  moment  ago,  they  gave  the  name  of  the  shipper,  the 
road  it  went  over,  his  name,  destination,  the  line,  route  of  each  line; 
under  the  head  "  B,emarks  "  the  salesman  was  required  to  insert  as 
to  why  that  party  made  a  purchase  of  outside  oil. 

Q.  How  did  these  reports  that  you  speak  of,  that  came  in  to  your 
office,  get  to  the  salesmen? — A.  We  sent  them  from  the  Norfolk 
office,  as  soon  as  they  came  to  us,  to  each  of  the  salesmen  within  our 
field. 

Q.  To  what  particular  salesmen  would  you  send  them? — A. 

4416  Each  one  to  the  proper  salesman.    For  instance 
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Q.  I  suppose  you  mean  by  that,  that  if  a  shipment  was 
going  to  a  certain  town,  you  sent  it  to  the  salesman  in  that  town? — 
A.  No,  sir.  In  a  measure  you  misunderstand  me.  When  these  sheets 
came  from  Baltimore  they  had  the  salesman's  name  at  the  head  of 
the  list,  and  it  showed  every  competing  shipment  that  had  gone  into 
the  field  that  he  covered,  traveled,  during  that  month.  And,  as  I 
stated,  he  must  make  a  reply  to  each  one  of  those  items  before  re- 
turning the  sheet. 

Q.  Did  he  return  the  same  sheet,  to  your  office,  with  his  remarks 
upon  it? — A.  In  all  cases. 

Q.  What  use  was  made  of  his  report  back  to  your  office  with  the 
reports  that  he  had  appended  to  it  ? — A.  That  was  returned  to  Balti- 
more. 

Q.  How  long  did  these  reports  continue  to  reach  your  office  from 
the  Baltimore  office? — A.  Up  to  the  time  that  I  left  the  Standard 
Oil  Company ;  1900. 

Q.  What,  if  any,  effort  was  made,  and  what  authority  was  given 
to  salesmen  to  secure  this  trade  that  was  reported  to  your  office  in 
that  method? — A.  Why,  they  might  spend  any  amount,  just  as  long 
as  they  showed  they  made  the  traveling  expenses  as  economical  as 
possible.  For  instance,  they  could  spend  $10  in  driving  or  visiting 
a  man  that  had  bought  one  barrel  of  oil  upon  which  the  supposed 
profit  was,  for  our  station,  about  50  cents  a  barrel. 

Q.  Were  they  authorized  to  spend  money  for  any  other  purposes 
than  actual  expenses  in  getting  to  those  people?— A.  Absolutely 

none. 
4417  Q.  Do  you  know  whether  or  not  they  were  authorized  to  cut 
prices  and  give  rebates,  to  get  that  business  away  from  the  com- 
petitors ? — A.  No,  that  couldn't  apply  to  that  any  more  than  it  could 
to  any  other  business  under  our  office.  We  directed,  in  all  cases,  the 
prices  over  a  given  field.  If  that  price  was  to  be  cut,  I  had  to  be 
communicated  with  before  it  could  be  cut ;  and,  if  it  was  of  sufficient 
moment,  if  it  meant  the  conditions  of  a  town  or  anything  of  that 
kind,  I  took  it  up  with  Baltimore  before  I  settled  it  myself. 

Q.  Then  what  was  done?— A.  Well,  we  had  no  reason  for  com- 
plaints in  our  field  about  cutting  prices. 

Q.  What  do  you  mean  by  that,  that  you  had  "  no  reason  "  for  it?— 
A.  I  mean  that  there  was  no  method,  as  to  the  cutting  of  prices  in 
the  field,  that  would  not  be,  in  the  ordinary  business  conduct,  under 
my  advice,  if  I  understand  you  entirely  right. 

Q.  What  I  want  to  get  at  is  this:  When  you  learn  from  these 
reports  that  oil  from  an  independent  concern  was  going  to  a  certain 
dealer  in  a  certain  town,  and  you  sent  this  report  on  to  the  sales- 
man in  that  particular  town,  suppose  he  reported  back  that  he  could 
get  that  business  by  cutting  the  price A.  I  didn't  believe  him. 

Q.  Then  that  didn't  occur?— A.  No,  sir. 

Q.  Were  these  salesmen,  who  were  to  visit  this  trade  that  you  are 
talking  about,  authorized  to  make  any  reduction  in  prices?— A.  Ab- 
solutely none,  without  taking  it  up  with  me. 
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Q.  Had  to  take  it  up  with  you?— A.  Yes,  sir. 

Q.  Did  these  agents,  in  making  their  return  reports  to  your 

4418  office,  indicate  to  you  how  that  business  could  be  done,  or 
how  that  customer  could  be  obtained?— A.  Well,  I  guess  the 

most  frequent  notation  on  the  report,  under  the  head  of  Remarks, 
was  "Don't  care  to  buy  from  trust,"  and  "Don't  like  the  Stand- 
ard Oil  Company,"  or  something  of  that  kind.  The  salesman  very 
frequently  would  give  some  reason  that  I  knew  was  not  correct;  to 
relieve  himself. 

Q.  Well,  he  gave  some  reason.— A.  He  did,  in  every  case.  He 
must  not  return 

Q.  And  the  reasons  given  by  him,  were  they  taken  up  and  con- 
sidered by  you,  or  sent  to  the  Baltimore  office? — A.  Sent  to  the  Bal- 
timore office.  Beg  pardon  now.  They  came  back  to  me.  I  noted 
them  first.  If  they  were  such  that  I  felt  competent  to  settle,  I  would 
do  it  there;  but  in  all  cases  the  sheet  went  on  to  Baltimore,  and, 
even  if  I  had  made  a  settlement  on  the  case,  if  they  did  not  approve 
them  they  would  take  it  up  and  I  would  settle  it  according  to  their 
views. 

Q.  While  you  were  at  Norfolk,  and  while  you  were  getting  these 
reports,  let  me  ask  you  whether  or  not  you  got  information  of  ship- 
ments in  advance  of  their  arrival  ? — A.  We  did ;  that  is,  on  the  ship- 
ments from  Titusville  to  the  wholesale  grocers  in  Norfolk.  Indeed, 
very  frequently  we  were  advised  of  shipments  going  down  into  the 
field,  ahead  of  their  arrival,  but  that  was  mostly  at  larger  points ;  still, 
on  small  shipments,  for  instance,  one  barrel  of  lubricating  oil,  going 
to  points  like  New  Berne 

Q.  How  did  you  get  those  advices ;  by  mail  or  telegraph,  or  how.— 
A.  By  mail. 

4419  Q.  How  long  was  that  system  kept  up? — A.  Do  you  mean 
of  the  reports  on  competing  companies? 

Q.  Yes,  reports  which  reached  you  before  a  shipment  reached  its 
destination. — A.  Oh,  that  was  always  in  vogue. 
Recess  until  2  o'clock  p.  m. 

Afternoon  Session. 

Direct  examination  resumed  by  Mr.  Morrison. 

Q.  Mr.  Farquharson,  was  there  any  policy  adopted  or  enforced 
by  the  Standard,  on  the  question  as  to  whether  or  not  they  wanted 
the  peddlers  who  were  selling  their  oil  to  get  too  large  or  to  do  too 
much  business  in  any  locality? 

Mr.  Rosenthal.  I  object  to  the  question,  upon  the  ground  that  it 
calls  merely  for  the  conclusion  of  the  witness. 

A.  We  had  a  man  named  Fivel,  who  was  buying  all  his  oil  from 
us  and  selling  it  from  house  to  house,  and  sometimes  he  sold  to  the 
very  small  stores;  and,  after  he  got  to  doing  considerable  business, 
a  question  came  up  with  Mr.  F.  E.  Powell,  in  Baltimore,  about  how 
much  business  he  was  doing. 
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Q.  Who  is  Mr.  Powell  ?^A.  Mr.  Powell  had  charge  under  Mr. 
Goodwillie,  of  the  marketing  department  of  refined  oil  of  the  Stand- 
ard Oil  Company  in  Baltimore.     And  Mr.  Powell  then  said  that  he 
thought  I  would  find  it  always  important  not  to  have  even  our 

4420  own  customers  get  too  large,  because  then  they  got  to  think 
a  little  too  much  of  themselves  and  felt  very  important  and 

were  apt  to  be  looking  outside  for  oil  and  that  when  they  did  that 
it  brought  much  trouble  as  they  were  very  apt  to  drift  away. 

Q.  Now,  what  about  Fivel,  in  particular? — A.  He  continued  to 
buy  from  us,  and  we  advanced  the  price  somewhat,  I  think  it  was 
about  half  a  cent,  possibly,  on  his  purchases. 

Q.  Why  was  the  price  advanced  to  Fivel? — A.  I  was  just  about 
to  say,  To  keep  him  from  getting  too  large;  that  is,  not  to  allow 
him  to  sell  too  much  oil,  although  he  was  buying  our  oil.  They 
didn't  want  him  to  buy  too  much. 

Q.  Had  he  by  that  time  acquired  quite  a  business  or  trade? — A. 
Yes,  he  was  buying  quite  a  deal,  and  they,  not  being  satisfied  at  his 
growing  trade,  set  a  man  named  Blaustein 

Q.  First  let  me  ask  you  whether  or  not  any  efforts  were  made  to 
buy  him  out,  by  the  Standard  people. — A.  I,  by  their  direction,  of- 
fered to  buy  him  out,  and  he  named  a  price  which  they  thought  was 
excessive,  and  he  said  no,  he  would  run  his  own  business,  and  he  did 
not  sell  out. 

Q.  Then  what  occurred? — A.  We  continued  to  sell  him,  until  he 
was  growing  to  be  quite  a  customer,  and  they  then  sent  a  man  named 
Blaustein  to  Norfolk  to  head  him  off  by  seeking  the  trade  that  Fivel 
was  getting.  Fivel,  being  a  local  man  and  of  the  same  denomina- 
tion as  the  trade  that  he  worked  amongst  mostly,  held  against 
Mr.   Blaustein  and  Mr.   Blaustein  was  not  able  to  get  the 

4421  trade  from  him  to  any  extent.     Then  Blaustein  offered  to 
buy  him  out,  and  evidently  did  buy  him  out,  at  a  price  which 

I  think  was  $50  more  than  he  had  offered  to  sell  to  us. 

Q.  What  did  Mr.  Blaustein  do  ? — You  say  he  was  sent  there  to  head 
him  off.  What  did  he  do,  and  what  methods  did  he  pursue,  and  under 
what  name  was  he  operating  ? 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  calls  for 
a  conclusion,  and  hearsay,  and  is  otherwise  incompetent. 

A.  Before  Mr.  Blaustein  came  to  Norfolk,  it  was  talked  over  with 
me,  by  Mr.  F.  E.  Powell,  about  his  coming,  and  the  purposes  for 
which  he  was  coming.  And  he  visited  that  particular  trade  that 
Fivel  was  getting.  He  had  instructions  not  to  visit  the  Standard 
Oil  Company's  trade,  but,  of  course,  if  he  was  stopped  by  a  grocer  or 
any  merchant,  he  could  sell  them.  After  the  matter  had  gone  on  for 
some  time,  or  when  he  came,  indeed,  he  came  to  the  office  to  see  me 
about  just  how  he  should  get  his  oil  in.  I  told  him  then  that  I  under- 
stood in  my  conversation  with  Mr.  Powell  that  all  communications 
between  him  and  the  company  were  to  be  made  directly  to  the  Balti- 
more office. 
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Q.  What?— A.  He  was  to  correspond  with  the  Baltimore  office.  I 
was  not  supposed  to  know  that  he  was  to  come  there,  even.  He  con- 
tinued to  come,  and  I  then  wrote  to  the  Baltimore  office  and  com- 
plained of  it— that  the  clerks  in  the  office  had  gotten  beyond  a  mere 
suspicion  and  of  course  it  had  a  damaging  effect  in  the  office. 

Q.  Why  didn't1  you  want  him  to  come  to  the  office? — A.  Why 

4422  didn't  I? 

Q.  Yes,  at  Norfolk.— A.  Simply  because  it  was  to  be  sus- 
pected at  once  by  the  clerks  in  there  that  he  was  a  part  of  the  Stand- 
ard Oil  Company,  or  controlled  by  the  Standard  Oil  Company,  and 
that  is  what  they  didn't  want  them  to  know  in  the  office. 

Q.  Under  what  name  did  he  operate  in  Norfolk,  against  Fivel?— 
A.  I  think  it  was  Eureka. 

Q.  Eureka? — A.  The  Eureka  Oil  Company,  if  I  remember  prop- 
erly ;  but  I  won't  be  positive  about  that. 

Q.  What  was  the  Eureka  Oil  Company  ? — A.  I  don't  know  that  I 
catch  your  meaning  exactly. 

Q.  I  mean  was  it  a  bona  fide  company,  or  was  it  what  we  term  a 
"  bogus  "  company  ? — A.  Well,  it  was  operated  by  Fivel. 

Q.  By  Fivel,  or  Blaustein? — A.  I  mean  by  Blaustein.  It  was 
operated  by  Blaustein.  He  was  sent  there  by  the  Standard  Oil  Com- 
pany at  Baltimore,  who  already  had  the  business  in  Norfolk.  There- 
fore the  conclusion  reached — one  will  have  to  draw  the  conclusion  for 
himself,  from  that,  as  to  what  it  was  for. 

Q.  How  long  had  Blaustein  been  in  the  employ  of  the  Standard 
Oil  Company? — A.  Oh,  I  had  only  known  of  him  for  possibly  six 
months.  He  had  not  been  in  that  field  before;  I  didn't  know  any- 
thing of  him  until  the  question  came  up  by  Mr.  Powell  stating  to 
me  that  he  would  come  to  Norfolk  and  clear  up  the  Fivel 
business. 

4423  Q.  Did  you  learn  from  Mr.  Powell  where  he  was  operating 
just  before  he  went  to  Norfolk? — A.  Not  at  all. 

Q.  You  knew  of  Blaustein  afterwards,  didn't  you? — A.  Oh,  yes. 

Q.  What  was  he  doing  afterwards,  if  anything,  for  the  Standard 
Oil  Company? — A.  In  one  case  he  went  into  Durham,  North  Caro- 
lina, and,  at  Durham 

Mr.  Rosenthal.  Were  you  there  at  Durham  ? 

Witness.  I  had  charge  of  Durham,  and  I  was  there  I  suppose  as 
many  as  two  or  three  times  while  Blaustein  was  there.  I  was  not 
advised,  until  after  he  had  started  for  Durham,  that  he  was  going  in 
there;  he  knew  that  by  the  time  he  got  there.  All  communications 
in  reference  to  points  outside  of  Norfolk,  even  though  in  the  Nor- 
folk territory,  were  between  Baltimore  and  the  Eureka  Oil  Company 
direct. 

Q.  Well,  did  he  go  there,  to  Durham,  South  Carolina? — A.  To 
Durham,  North  Carolina. 

Q.  North  Carolina,  in  the  name  of  the  Eureka  Oil  Company?— 
A.  Yes,  sir;  and,  by  mistake,  the  Standard  Oil  Company  of  Balti- 
more shipped  the  stencils  that  were  intended  for  Mr.  Blaustein  (Eu- 
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reka  Oil  Company)  to  our  own  agent  at  Durham,  Mr.  W.  J.  Gris- 
wold. This  was  about  a  week,  or  ten  days,  possibly,  after  he  had 
arranged  to  go  there,  that  the  stencils  were  sent.  When  they  went 
to  Mr.  Griswold,  he  took  it  up  with  me  and  said  that  he  was  then 

convinced 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  hearsay 
and  incompetent. 

4424  Q.  Mr.  Griswold,  as  I  understand,  was  the  Standard  Oil 
Company's  agent  at  Durham? — A.  He  was  the  Standard  Oil 

agent  at  Durham,  appointed  by  me. 

Q.  Go  ahead  now. — A.  He  said  that  he  was  convinced  of  the  fact 
that  the  Eureka  Oil  Company  was  controlled  by  the  Standard  Oil 
Company  because  the  Standard  Oil  Company  of  Baltimore  sent  to 
him  the  stencils  intended  for  the  Eureka  Oil  Company. 

Q.  What  were  these  stencils  to  be  used  for?— A.  For  stenciling 
barrels. 

Q.  Under  what  name  did  he  operate  at  Durham? — A.  As  I  say, 
I  think — I  was  confident  indeed— that  it  was  the  Eureka  Oil  Com- 
pany,        i 

Q.  Where  did  he  get  his  oil,  or  where  did  the  Eureka  get  its  oil, 
during  the  time  it  was  operating  both  in  Norfolk  and  in  Durham  ?-^- 
A.  In  Norfolk  it  came  to  him  from  Baltimore,  part  of  the  time, 
although  I  don't  know  that  all  his  supplies  were  drawn  from  there, 
but  part  of  it  came  from  Baltimore ;  and  at  Durham,  I  don't  know— 
I  don't  recall. 

Q.  Do  you  know  whether  or  not  he  spelled  himself  out  there  to 
be  independent  of  the  Standard?— A.  Oh,  yes.  There  was  quite  a 
scene  occurred  in  the  Carolina  Hotel  at  Durham,  North  Carolina. 
Mr.  Powell  and  I  visited  there  at  one  time,  and,  when  we  left,  Mr. 
Powell  left  a  letter  with  the  clerk,  for  Mr.  Blaustein,  and,  when 
Blaustein  arrived,  we  found,  after  we  had  left^- — 

Mr.  Rosenthal.  Were  you  there  when  he  arrived? 
Witness.  I  was  not. 

4425  Mr.  Rosenthal.  You  don't  know,  then,  of  course,  what  hap- 
pened while  vou  were  not  there. 

Mr.  Moeeison.  Well,  he  learned  it  from  the  Standard  people  after- 
wards. 

Witness.  Well,  I  think  I  do  know,  from  its  general  effect  over  the 
whole  town;  it  was  talked  of  throughout  the  trade,  in  the  town. 

Mr.  Rosenthal.  All  you  know  about  it  is  what  somebody  else  told 
you? 

Witness.  And  its  effect. 

Q.  Go  right  ahead,  and  tell  all  the  talk  you  had  about  it. 

Mr.  Rosenthal.  I  object  to  it,  on  the  ground  that  it  is  incompe- 
tent and  immaterial. 

A.  Mr.  Blaustein,  as  I  say,  made  quite  a  stir  in  the  lobby  of  the 
hotel,  in  denouncing  Mr.  Powell  as  following  him  up,  and  called  him 
very  harsh  names,  and  all  that. 
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Q.  Powell  was  the  Standard  Oil  man,  was  he? — A.  Powell  had 
charge  of  the  marketing  department  of  refined  oil,  in  Baltimore,  of 
the  Standard  Oil  Company.  W.  J.  Griswold  of  Durham,  North 
Carolina,  their  agent  there,  advised  me  of  the  affair.  I  went  to 
Durham 

Q.  Did  he  tell  you  of  this  scene  in  the  hotel?  He  mentioned  it 
first? — A.  No,  I  went  there  and  heard  of  it  in  the  hotel.  I  visited 
the  merchants;  a  number  of  them  spoke  of  it  and  said  it  was  un- 
questioned   l 

Mr.  Rosenthal.  I  object  to  anything  the  merchants  told  the  wit- 
ness, upon  the  ground  that  it  is  hearsay  and  incompetent. 

4426  Q.  Now  proceed  with  what  you  were  about  to  say. — A.  It 
became  generally  known  throughout  the  trade  there  that  the 

scene  had  occurred,  and  that  the  stencils  belonging  to  the  Eureka  Oil 
Company  had  been  sent  to  our  agent;  therefore,  while  we  had  all 
except  eight  customers  in  the  town  before,  after  that  time  we  didn't 
sell  as  much  as  fifty  per  cent  of  the  refined  oil  business  there. 

Q.  Do  I  understand  you  that  when  Blaustein  first  went  there  you 
had  all  but  eight  customers  ? — A.  All  but  eight  customers ;  yes,  sir. 

Q.  But  after  this  scene  in  the  hotel,  when  it  became  known  there 
that  he  represented  the  Standard,  you  lost  a  lot  of  your  customers  ?— 
A.  Yes,  sir. 

Q.  Who  had  these  eight  customers,  do  you  know? — A.  The  Eed 
"  C  "  Oil  Company. 

Q.  And  the  Standard  was  not  satisfied  to  let  them  have  those  eight 
customers ;  is  that  the  idea  ? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  the  witness 
can't  know  anything  about  it  and  that  it  is  hearsay. 

Witness.  The  condition  was  that  we  had  all  but  eight  customers 
in  refined  oil,  who  were  sold  by  the  Red  "  C  "  Oil  Mfg.  Co. 

Q.  Do  you  know  whether  the  Standard  represented,  by  letter  or 
otherwise,  that  Blaustein  was  in  no  way  connected  with  them  while 
he  was  at  Durham  ? 

Mr.  Rosenthal.  Objected  to,  upon  the  ground  that  if  there  were 
any  such  letters,  they  are  the  best  evidence. 

4427  A.  I  don't  recall  that  the  fact  that  he  was  or  was  not  was 
ever  discussed  between  the  home  office  of  the  Standard  Oil 

Company  and  myself,  because  it  was  a  self-evident  fact,  from  its 
first  statement,  that  he  was  a  part 

Mr.  Rosenthal.  You  have  answered  the  question.     I  object  to  that. 

Q.  Is  there  anything  else  you  have  to  say  to  finish  your  answer?— 
A.  It  was  self-evident,  from  the  first  conversation,  that  he  was  a 
part  of  the  Standard  Oil  Company. 

Q.  Do  you  know  anything  about  the  Standard  Oil  Company 
writing  a  letter,  in  answer  to  a  letter  that  was  written  to  them  by 
their  agent  at  Durham,  in  reference  to  the  question  as  to  whether 
or  not  Blaustein  was  connected  with  the  Standard?— A.  Will  you 
state  that  question  again,  please  ? 
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Q.  I  say,  do  you  know  whether  or  not  the  Standard  Oil  Company, 
in  reply  to  a  letter  from  their  agent  at  Durham  (Griswold,  I  sup- 
pose), stated  to  Griswold  that  Blaustein  was  in  no  way  connected 
with  the  Standard  Oil  Company? 

Mr.  Rosenthal.  I  object  to  that,  first,  upon  the  ground  that  it  is 
leading  and  instructs  the  witness,  manifestly,  as  to  the  answer  the 
Government  wants,  and  upon  the  further  ground  that  the  letters,  it 
they  are  in  existence,  constitute  the  best  evidence  of  the  fact. 

A  If  any  such  letter  was  written  or  any  such  correspondence  took 
place,  it  is  entirely  without  my  knowledge.  All  Mr.  Griswold's  cor- 
respondence, as  far  as  I  know,  was  with  the  Standard  Oil  Company 

of  Norfolk,  represented  by  myself. 
4428        Q.  Did  Griswold  have"  any  trouble  with  the  Standard  Uii, 
or  was  there  any  contention  between  them  and  him,  after  the 
stencils  were  sent  to  him  that  were  to  be  used  by  Blaustein  ?  _ 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  lmma- 

A  I  think  all  Mr.  Griswold's  correspondence  or  conversation  rela- 
tive'to  conditions  at  Durham,  were  with  the  Standard  Oil  Company 
of  Norfolk.  jQ 

Mr.  Rosenthal.  Of  which  you  were  the  head  < 

Witness.  Of  which  I  was  the  head. 

Q   Was  Griswold  entirely  satisfied  with  the  situation  there  i 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  imma- 
terial, incompetent,  and  calls  merely  for  the  mental  attitude  of  trns- 

W°A  He  was  very  much  dissatisfied,  because  his  revenue  from  the 
business  was  on  a  commission  basis,  and  it  was  a  serious  loss  person- 
ally, monetarily,  to  him. 

0  Did  you  have  a  conversation  with  James  C.  West,  at  any  time 
whiie  he  was  in  the  employ  of  the  Standard,  about  what  the  freight 
rates  were,  before  and  after  the  organization  of  the  Baltimore  United 
Oil  Company  *— A.  That  is  Mr.  William  C.  West,  He  was,  not  the 
senior  member  of  the  firm  of  C.  West  &  Sons,  he  was  the  manager 
of  the  marketing  department  as  well  as  the  financial  department, 

Q    What  position  did  he  take  with  the  Standard  Oil  Company  or 
with  the  Baltimore  United   Oil  Company  ?-A.  He  became 
4429    vice-president  and  general  manager  of  the  Baltimore  United 
Oil  Company,  after  the  consolidation. 

Q.  Now  you  may  give  the  conversation. 

Mr.  Rosenthal.  Well,  when? 

Witness.  I  am  about  to  give  "  when."    About  1875  or  1876. 

Mr.  Rosenthal.  That  was  before  the  organization  of  the  .Balti- 
more United  Oil  Company?  _ 

Witness.  That  was  before  the  organization;  that  was  with  O. 

WMr&RS0SENTHAL.  And  before  C.  West  was  vice-president  of  the 
Baltimore  United  Oil  Company? 
Witness.  Both  before  and  afterward. 
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Mr.  Eosenthal.  I  object  to  it. 

Mr.  Morrison.  I  will  ask  him  for  the  conversation  after  Mr.  West 
became  connected  with  the  Baltimore  United  Oil  Company. 

Mr.  Eosenthal.  I  object  to  it,  upon  the  ground  that  it  is  hearsay, 
and  incompetent,  immaterial,  and  does  not  tend  to  bind  any  of  these 
defendants. 

Q.  Go  ahead  now.— A.  About  in  1875  or  1876  there  was  much  dis- 
cussion and  correspondence  between  C.  West  &  Sons  and  the  rail- 
road, over  the  freight  rate  from  the  oil  regions  into  Baltimore  on 
crude  oil. 

Mr.  Eosenthal.  That  was  before  the  Baltimore  United  Oil  Com- 
pany was  organized? 

Witness.  Yes,   sir.     The  correspondence   was   with   C.   West  & 
Sons. 
4430        Mr.  Eosenthal.  I  object  to  it,  upon  the  ground  that  it  is 
immaterial,  incompetent,  hearsay,  and  that  the  correspondence 
is  the  best  evidence  in  any  event. 

Q.  Go  ahead  now  and  state  what  occurred  afterwards. 

Mr.  Eosenthal.  What  do  you  mean  by  "  afterwards?"     ■ 

Mr.  Morrison.  I  mean  after  this  correspondence,  which  followed 
right  along  up  to  what  occurred,  bringing  it  down  to  a  time  after 
Mr.  West  became  connected  with  the  Baltimore  United  Oil  Com- 
pany. 

Mr.  Eosenthal.  Does  that  question  call  for  what  took  place  before 
he  became  vice-president? 

Mr.  Morrison.  Yes,  sir ;  as  well  as  after. 

Mr.  Eosenthal.  I  object  to  it,  for  the  time  being,  in  so  far  as  it 
relates  to  anything  that  took  place  before  West  became  the  president 
of  the  Baltimore  United  Oil  Company. 

Witness.  Well,  as  I  mentioned,  in  about  1875  or  1876  this  frequent 
discussion,  and  not  only  discussion  but  much  violent  language  used 
to  occur  in  the  office,  over  the  high  rate  of  freight  on  crude  oil  from 
the  regions  in  to  Baltimore. 

Mr.  Eosenthal.  In  what  office  ? 

Witness.  In  C.  West  &  Sons'  office.  That  is  where  I  was  located 
at  the  time. 

Mr.  Eosenthal.  And  that  was  before  you  were  connected  with  the 
Baltimore  United  Oil  Company? 

Witness.  I  went  with  Mr.  William  West,  from  the  office  of  C. 
West  &  Sons,  to  the  Baltimore  United  Oil  Company,  when  he 
44dl     was  made  vice-president  and  general  manager  of  that  com- 
pany. 

Mr.  Eosenthal.  And  that  date  was  what? 

Witness.  It  was  in  1877  or  1878, 1  won't  be  positive  which 

Mr.  Eosenthal.  So  that  this  discussion  you  are  telling  us  about 
took  place  several  years  before  that  ? 

Witness.  Yes;  the  discussion  lasted  for  about  two  years. 

Q.  Now  go  ahead  and  tell  what  occurred  after  you  and  West  both 
became  a  part  of  the  Baltimore  United  Oil  Company.— A   Well, 
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there  was  discussion  and  correspondence  which  lasted,  as  I  say,  about 
two  years,  over  the  freight  bills. 

Mr.  Rosenthal.  You  are  asked  to  tell  now  about  what  took  place 
after  you  became  a  part  of  the  Baltimore  United  Oil  Company. 

Witness.  Well,  between  one  of  you  gentlemen  trying  to  keep  me 
on  one  side,  and  one  on  the  other,  I  don't  know  where  to  commence. 

Q.  Go  on  and  tell  the  whole  thing. 

Witness.  I  think  it  is  the  better  way  if  you  will  let  me  tell  my 
own  story,  and  cut  it  out  afterwards. 

Mr.  Rosenthal.  The  trouble  about  that  is,  we  can't  cut  things  out 
after  they  are  once  told  us.  The  question  you  were  asked  was  to  tell 
what  took  place  after  you  became  part  of  the  Baltimore  United  Oil 

Company. 

Q.  I  ask  you  to  tell  all  of  that  transaction,  except  what  you  have 
already  stated  fully— right  down  along  now. 
Mr.  Rosenthal.  I  object  to  any  testimony  concerning  anything 
that  took  place  prior  to  his  becoming  connected  with  the 
4432    Baltimore  United  Oil  Company. 

Q.  Now  go  ahead,  Mr.  Farquharson.— A.  The  answers  from 

the  railway  company 

Mr.  Rosenthal.  I  would  like  to  have  him  fix  the  date  of  these 

things. 

Mr.  Morrison.  No  ;  I  think  you  had  better 

Mr  Rosenthal.  No;  I  think,  when  you  ask  a  wholesale  question 
like  that,  which  manifestly  and  intentionally  eliminates  dates,  the 
witness,  as  he  goes  along,  should  indicate  the  dates,  so  that  we  can 
determine  what  part  of  his  testimony  may  be  competent  and  what 
part  incompetent,  and  know  what  to  object  to. 

Mr.  Morrison.  Of  course  you  have  a  right  to  object;  but  1  dont 
think  you  have  a  right  to  question  the  witness. 

Mr.  Rosenthal.  I  think  we  have  a  right  to  ask  the  witness,  as  he 
goes  along,  to  fix  the  dates  of  those  conversations. 
b  Q.  Go  ahead  and  tell  that. 

Mr.  Rosenthal.  And  fix  the  dates  as  you  go. 

Q.  Answer  the  question;  that  is  all  you  have  to  do.-A.  I  mention 
in  reference  to  the  dates,  that  in  matters  that  far  by  it  is  only  the 
unusual  or  remarkable  things  that  fasten  themselves  on  onesmemo^ 
Six  months  after  a  thing  occurred  you  wouldn't  know  whether  it 
occurred  on  Monday  or  Tuesday  or'  Wednesday,  but  you  would 
know  that  it  occurred.  The  important  part  of  what  I  was  to  say  is 
St  for  about  two  years  there  was  a  very  strong  discussion  and 

correspondence 

Mr.  Rosenthal.  What  two  years '. 
4433        Witness.  About  1875  and  1876.  ,  .        ,,  j 

Mr    Rosenthal.  Now  I  object  to  anything  that  occurred 

during  that  period,  on  the  ground  that  it  is  incompetent  and  hearsay. 

Witness.  I  saw  the  correspondence  and 

Mr.  Rosenthal.  What  correspondence? 
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Witness.  Between  C.  West  &  Sons  and  the  railroad  company,  over 
the  freight  rates. 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  mani- 
festly hearsay,  and  the  correspondence,  if  it  exists,  is  the  best  evi- 
dence in  any  event. 

Witness.  The  replies  from  the  railway  companies- 


Q.  I  don't  care  about  the  details  of  the  replies.  You  said  there 
was  a  controversy  about  it.  I  wish  you  would  proceed  now  and  tell 
what  happened  about  it,  following  along  down.— A.  Pardon  me,  Mr. 
Morrison,  there  seems  to  be  a  question  as  to  whether  they  did.  I  just 
simply  say  that  I  saw  the  freight  bills,  and  I  saw  the  correspondence- 
so,  if  it  may  please  you,  I  would  like  to  fix  that  part  of  it. 

Q.  Yes,  sir.— A.  After  the  consolidation  of  the  refining  interests 
m  Baltimore,  when  William  C.  West  was  made  first  vice-president 
and  general  manager  under  the  name  of  the  Baltimore  United  Oil 
Company,  he  stated  to  his  brother,  who  was  one  of  the  refiners  for 
the  Baltimore  United  Oil  Company,  and  had  been  of  the  firm  of  C 
West  &  Sons 

aaoa  Mr'  RoSENTHAL-  T  obJect  to  what  he  stated  to  his  brother, 
4434  upon  the  ground  that  it  is  hearsay  and  incompetent,  and  upon 
the  ground  that  all  of  this  is  too  remote. 
Q  Go  on.— A.  (Continuing.)  That  of  the  freight  that  was  paid 
on  the  crude  oil  to  all  the  refiners  in  Baltimore,  before  the  consolida- 
tion, between  forty  and  fifty  per  cent  went  to  the  Standard  Oil  Com- 
pany. 

Q.  Did  you  hear  that  statement  which  Mr.  West  made  to  his 
brother  ? 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  on  the 
ground  that  it  is  hearsay,  and  upon  the  ground  that,  in  any  event  it 
is  merely  a  narrative  of  something  that  had  therefore  taken  place 
u  ,1  .  you  hear  this  conversation  between  Mr.  West  and  his 
brother?— A.  Standing  right  by  Mr.  Edward  West's  desk,  which 
was  adjoining  mine. 

Q.  Did  you  hear  it? — A.  Yes,  sir. 

Q.  Do  you  know  what  rate  had  been  paid  before  the  consolidation, 
and  what  rate  was  paid  afterwards,  on  the  crude  oil  from  the  oil 
regions  ?-A.  My  recollection  is  that  it  was  1.35  a  barrel,  which  was 
45  gallons  bulk  m  tank  car,  and  that,  of  that  1.35,  65  cents  went  to 
the  Standard  Oil  Company. 

Q.  Was  that  before  the  consolidation  ?-A.  Pardon  me  just  a 
moment.  I  will  not  be  positive  about  these  being  the  exact  figures, 
but  they  are  correct  relatively. 

Q.  What  was  the  rate  that  was  paid  after  the  consolidation  1— A  I 
don't  know,  sir. 

aa*k        -X'  ^°  J?  lmo:\anything  about  it  relatively,  as  compared 
4435     with  what  it  was  before  ?— A.  I  do  not. 

Q.  When  did  you  sever  your  conections  with  the  Standard 
Oil  Company?— A.  In  1900. 
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Q  Did  you  afterwards  go  into  the  oil  business?— A  I  went  with 
the  Southern  Oil  &  Supply  Company;  but,  if  you  will  allow  me  to 
remind  you,  I  gave  that  testimony  this  morning 

O    Were  you  ever  connected  with  the  National  Oil  Company*— A 
After  I  left  the  Southern  Oil  &  Supply  Company,  by  its  going  out  of 
business,  I  went  with  the  National  Oil  Company. 
Q   When  was  that?— A.  About  1904, 1  think. 
Q.  What  was  your  position  with  the  National?— A.  I  had  charge 
of  its  stations  and  its  tank-wagon  business. 

Q.  Its  stations  and  its  tank-wagon  business^— A.   Yes,  sir. 
Q.  Did  you  have  any  competition  ?— A.  Yes,  sir. 
Q.  With  what  companies  ?-A.  The  Dixie-I  will  say    ahead  of 
that,  of  course  we  had  the  usual  competition,  the  Standard  Oil  Corn- 
pan;,  in  there,  before ;  but,  if  you  are  asking  for  unusual  comptition, 
we  had  the  Dixie— it  entered  the  field.  A..  „.    , 

Q  What  was  this  Dixie  Oil  Works  ?-A.  The  Dixie  Oil  Works 
was  (by  its  general  method  of  business  and  by  what  I  knew  from 
how  they  handled  the  goods,  where  they  got  them,  etc.)  a  part  of  the 

S^^SSyMf  to  be  a  part  of  the  Standard  W  Com- 
pany or  how  did  it  hold  itself  out  to  be?-A.  Absolutely  that  it  had 
Sng  to  do  with  the  Standard  Oil,  nor  the  Standard  Oil  Com- 

pany  a  thing  to  do  with  it.  ,■*?<■•,,       i,-i„ 

4436        Q   Who  was  managing  it  and  running  it,  at  Norfolk,  while 

you  were  with  the  National?-A.  Blaustem,  I  suppose,  was 

reQlyWas Sere  on  the  ground?-A.  No;  he  wasn't  on  the  ground, 

"omo^on  the  ground  running  the  business  ?-A.  A  man  that 
visited  their  salesmen  by  the  name  of  Wheeler  time*-A 

O  Where  was  the  Dixie  Oil  Works  located  at  that  time  *-. 
TW  dvZ  their  supplies  at  Norfolk  from  the  Home  Safety  Oil  & 
Sa Sine lei  v  y,  which  was  a  part  of  the  Standard  Oil  toj»3J- 
Sta  i h  act  that  it  occupied  the  ground  leased  by  the  city 
ftfe^Ward  Oil  Company  and  had  ^f^ZZr^ 
Standard  Oil  Company's  tanks  over  to  theirs,  under  the  Worioin 

&aWtEktdaodf   competition  did  you  encounter  there  of  the 

DMr.  Eosektha,.  I  object  to  that,  upon  the  ground  that  it  calls  for 

"  TThtyMlowed  the  National  Oil  Company's  tank-wagons,  and 

J  aL    Standard  Oil   Company's  tank-wagon  customers;   re- 

Hie„  !t  Sde by seSg 28  gallons  of  oil  from  the  tank-wagon 

and ^  cdlected  f o'r ^amount  a^d  delivering  30  gallons;  m  other 

words  Sving  -  ^ate  of  5  Sall°nS  °f  0il  °n  ^r311     l* 
'        Mr  ILkthaL.  That  is  what  you  were  told,  I  suppose? 
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Witness.  That  was  first  reported  to  me  by  the  drivers,  and 
learned  absolutely  as  correct  from  the  customers  themselves,  bv  per 

sonal  visit.  J  y 

4437        Mr.  Eosenthal.  I  object  to  it  upon  the  ground  that  it  is 

Hearsay,  and  move  that  the  answer  be  stricken  out. 
ment TNESS'  """  W°UM  mention  two  instances  that  confirm  that  state- 

Q.  Was  there  a  man  there  in  the  employ  of  or  connected  with  the 
Dixie  by  the  name  of  Brown  ?-A.  If  you  will  pardon  me-I  had 
not  finished  what  I  was  saying  there. 

Q.  I  don't  care  about  those  details.     You  say  you  learned  this  from 
reports  and  by  visiting  the  trade.     I  don't  care  about  your  convert 
twT\Pe°Ple-     ?Jat  d«J^  ^y  about  this?     Was  there  a  man 
mere  by  the  name  of  Brown,  who  was  connected  with  the  Dixie  2— A 
JNot  that  I  know  of.  " 

J3^0/?  ^f°W  7hether  or  not  the  Dixie  representative  sought  to 
get  the  trade  that  the  Standard  Oil  Company  had  in  that  towS- 
A  That  was  what  I  was  about  to  explain.  A  grocer,  at  the  corner 
of  Monticello  avenue  and  Washington  streets,  in  Norfolk,  by  the 

SL°a  0ri°rn  (I  fTget  hiS  initia1^  was  a  customed  of  the 
Rational  Oil  Company)  commenced  buying  from  the  Dixie,  When 
I  visited  him  to  find  out  why,  he  told  me  that  they 

fold  M?TNTL'  Walt  \minute-  I  object  to  what  Grocer  Brown 
tent.         Farquharson'  on  the  ^ound  that  it  is  hearsay  and  incompe- 

Witness  (continuing).  That  they  delivered  him  30  gallons  of  oil 

ZZ) VcTf/VV11™  Br°Wn  (-tnessg  refers  to  a 
paper),  A.  C.  Ward,  whose  store  was  only  three-quarters  of  a  block 

44S8    w7 '  a'f    \Cuf  Ter  of  the  standard  Oil  Company,  they  did 

anl  Zn'"  T?1Ch  faCt  Vrned  firSt  fr°m  Mr-  Sard's  slj  so, 
and  then  setting  a  man  to  learn  whether  they  did,  on  their  ree 
uWays  of  visit  to  that  section,  visit  Mr.  Ward's  store,  anTthTy 

Mr.  Eosenthal.  And  then,  what  that  man  told  vou? 

Witness.  I  beg  your  pardon.  He  told  me  first  that  thev  did  not 
visit  there,  and  then  I  found  out  that  myself  7 

Mr.  Eosenthal.  Found  it  out  yourself,  how? 

Witness  By  setting  a  man  to  watch  if  their  wagon  visited  Ward's 
store,  and  he  reported  back  that  they  did  not 

Mr  Eosenthal.  I  move  that  it  all  be  stricken  out,  upon  the  ground 
that  it  is  hearsay  and  incompetent.  grouna 

Q.  Have  you  described  now  all  of  the  methods  of  competition 

tt1CcaseTYooP "^  Y™  **  "  a11  the  metho^CS 
tne  cases  t     You  don't  want  any  other  case« 

«.  No;  the  methods.  I  will  ask  you  whether  or  not  thev  kept  anv 
££  ilT"  ShlPmentS  int°  °r  °Ut  °f  that  territory.  JA^rneL7 

Q.  Yes;  the  Dixie  or  the  Standard.— A.  The  Dixie  as  fir  o*  wp 
were  concerned,  didn't  affect  us,  except  on  tank  wagon'sale, f  immedi 
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ately  thereabout,  but  the  Standard  did  keep  track  of  local  deliveries, 
through  their  salesmen,  and  also  of  shipments  made  out  from  there. 

Q   Do  you  know  how  they  kept  track  of  it?— A.  One  of  their  meth- 
ods was  by  the  salesman  stepping  on  the  hub  of  the  wagon  and  mak- 
ing a  notation  of  the  marks  on  the  barrels.     Another  was  by 
M39     taking  them  from  the  marks  on  the  barrels  at  wharves. 

Q.  How  did  you  get  your  oil,  by  water  or  by  rail?— A.  Tank 
cars,  except  lubricating  oil,  which  came  by  water. 

Q.  Did  you  ship  oil  out  of  Norfolk?— A.  Yes,  sir. 

n    How «— A.  By  the  various  railroads,  and  also  by  water. 

q'  Do  you  know  whether  or  not  they  kept  any  track  of  these  ship- 
ments out  of  Norfolk?— A.  Only  such  as  I  mentioned  a  few  moments 

agMr    Kosenthal.  What  was  the  date  of  that  Fivel  transaction— 
the  conversation  you  had  with  Mr.  Powell  in  reference  thereto  ? 

A.  I  was  trying  to  think.    It  was  in  1898,  if  I  remember  rightly, 
but  I  won't  be  positive  about  the  date. 

(Signed)  D.  H.  Faequhaeson. 

4440        E.  C.  Aemsteong,  being  duly  sworn  as  a  witness  on  behalf 
of  petitioner,  testified  as  follows: 
Direct-examination  by  Mr.  Kellogg: 
Q.  What  is  your  full  name,  Mr.  Armstrong  ?-A.  Edward  Chand- 
ler Armstrong. 

Q.  What  is  your  age?— A.  24 

Q.  Where  do  you  reside?— A.  Philadelphia 

Q.  Were  you  ever  in  the  employ  of  the  Standard  Oil  Company  ?- 

A.  Yes,  sir. 

Q.  Where?— A.  Baltimore. 

Q.  How  long?-A.  About  four  years,  starting  m  the  fall ^of  1898, 
Q    In  what  position  ?-A.  Office  boy  in  a  refinery  for  about  two 
vears  and  later  in  the  general  office,  Baltimore  division 
y  Q T  How  long  were  you  in  the  general  office  in  the  Baltimore  divi- 

"t  C— SngThe/eXut  what  time?-A.  I  don't  remember  the 
exact  time.    Probably  the  latter  part  of  1900. 

Q.  About  when  did  you  quit?-A.  February,  1903. 

Q.  In  what  office  during  that  time  were  you  engaged?  I  mean 
the  time  vou  were  in  the  general  office  m  Baltimore.-A.  At  first  1 
weJ ■  mJMr.  W.  V.  Creighton's  office,  and  later  m  the  competitive 

°ffiQe  What  was  the  competitive  office?-A.  Where  we  kept  track 

of  competitive  shipments. 
4441         Q.  How  many  men  were  there  m  that  office  ?-A.  At  one 
time  there  were  six  or  seven,  I  guess,  including  the  head 
Q    mat  was  your  position  ?-A.  I  was  stenographer  and  clerk. 
6    What  was  your  business,  what  did  you  do  in  that  office?-A. 
M2nl7to  kee^  the  card  system  up.     The  card  system  was  a  system 
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on  which  we  kept  a  record  of  competitive  shipments,  and  also  to 
make  advices  of  competitive  shipments  into  the  territory. 

Q.  Did  you  receive,  from  any  source,  any  statements  ?— A.  Which 
particular  statements  are  you  referring  to? 

Q.  Statements  about  competitive  shipments.— A.  We  received  bv 
way  of  messenger  from  the  refined  oil  department  statements  of  com- 
petitive shipments. 

Q.  Where  was  the  refined  oil  department  ?—  A.  On  the  same  floor 
same  building.  ' 

Q.  mat  kind  of  statements  were  these?  Please  describe  them 
generaly.— A.  They  were  statements  of  shipments  of  competitive  oil 
from  Baltimore  to  various  parties  at  various  destinations,  showing 
both  refined  and  lubricating  oils  and  gasoline. 

Q.  That  is,  shipments  from  Baltimore  into  what  territory «— A 
Into  Baltimore  territory  as  a  rule,  which  covered  from  Mason  and 
Dixon  s  line  to  Florida.  There  were  occasional  shipments  north  into 
Pennsylvania. 

Q.  That  included  Delaware,  Maryland A.  Virginia,  West  Vir- 

Flortda^0        and  S°Uth  Car°lina'  Georgia>  and  Florida;  very  few 

aaao        ?'  iThaf  isi  s^P.ments  from  Baltimore  by  independent  oil 
4442        dealers  ?-A.  Shipments  from  Baltimore;  also  into  Balti- 
more from  the  oil  fields. 

Q.  Shipments  into  Baltimore  from  where?— A.  Oil  Citv  Strath 
ers  Titusville,  Warren,  and  other  points  in  the  oil  regions 

«.  What  did  those  statements  generally  show?— A.  Generallv 
showed  receipts  of  cars  containing  oils  at  Baltimore  shipped  from  the 
oil  regions;  showed  consignees  also. 

theQdatetflSeiprentSh0Wn?-A-  °~a%"     *  ^owed  rather 

Q.  The  date  of  receipt  in  Baltimore ?— A.  Yes  sir-  whPn  nnv 
dates  were  shown  they  were  accepted  as  dates  of  receipt  at  Baltimore 

y.  Now,  the  competitive  shipments  from  Baltimore  into  what  was 
known  as  the  Baltimore  territory,  what  did  those  statements  show™ 
A.  bhipments  of  various  independent  people  at  Baltimore 

Jr  t° A"  T,0  vari°us  consignees  and  destinations. 

«.  JSow,  were  those  shipments  made  on  any  particular  forms  or  on 
slips  of  paper?  Just  describe  them  generally.-A.  The  shipments  I 
refer  to  were  usually  on  odd  scraps  of  paper/  No  prescrioedTorm  at 

TbetSI?1?7  VaryJery  materially  as  to  form  and  substance  ?-A. 

OyD  d  thJv.  partlC?\rly  as  t0  .substance;  they  did  as  to  form. 

Q.  Did  they  vary  as  to  handwriting,  or  were  they  all  in  the  same 
aaa*     ha"d^ltin^-A.  Various  handwritings. 

4443  A°^X™X^z £!"«£  ~  £ 
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Q.  Could  you  tell  from  those  statements  the  routing?— A.  Usually. 
Q.  What  lines  did  they  cover?— A.  They  seem  to  cover  Bay  Line, 

QWhat  is  the  "Bay  Line?"— A.  Steamboat  line  from  Balti- 
more to  Norfolk.  Bay  Line,  P.  R.  R.,  Weems  Line,  B  C.  &  A., 
Western  Maryland,  Cumberland  Valley  shipments  from  Winchester, 
Virginia,  and  also  shipments  at  Savannah,  Georgia.  I  dont  re- 
member the  routing  at  Savannah. 

Q.  Seaboard  Air  Line?— A.  I  think  so. 

Q  Atlantic  Coast  Line?— A.  I  don't  remember  distinctly  about 
the  Atlantic  Coast  Line.     My  impression  is  it  was  the  Seaboard. 

Q  Well,  practically  all  the  railways,  then,  running  into  that  terri- 
tory?—A.  Yes,  sir.  I  don't  believe  I  covered  the  Norfolk  &  South- 
ern Railroad  shipments  from  Norfolk. 

Q.  Were  these  statements  ever  signed  by  anybody*!—  A.  JNo,  sir; 
as  a  general  rule  they  were  unsigned. 

Q  Suppose  they  came  in  with  any  signatures,  what  was  done  with 
the  signatures'— A.  I  don't  remember  an  occasion  where  one  came 
in  with  a  signature.  There  had  been  reports  come  to  us  with  a 
signature  erased— that  is,  something  at  the  bottom  erased 

Q.  But  when  they  came  into  your  office  they  had  no  signa- 
4444    tures?— A.  No,  sir;  and  usually  no  routing. 

Q.  Any  way  of  identifying  where  they  came  ±rom<— A. 

No  sir  i  • 

Q.  They  didn't  show  the  name  of  the  railroad  or  the  steamship 

line? 

Mr.  Rosenthal.  He  has  said  that  before. 

Mr  Kellogg.  I  think  he  has.  _  ^ 

Papers^marked  "Petitioner's  Exhibits  715,  716,  717,  718,  719,  720, 

721,  722,  723,  724,  725,  726,  727,  728,  729,  730,  731,  732,  733,  A  and  B, 

734'  735,  736,  737."  . 

O    I  show  you  Exhibit  715.    Do  you  know  what  that  isi— A. 
Statement  of  shipments  of  competitive  oil  from  Baltimore  marked 

via  Bay  Line. 

Q.  By  the  Bay  Line?— A.  Yes,  sir. 

Q.  TVhat  was  the  Bay  Line?-A.  It  is  a  connecting  hnk  between 
Baltimore  and  the  South.    It  is  a  steamboat  line  from  Baltimore  to 

Q.°Is  that  a  statement  of  shipments  of  competitors  of  the  Standard 

Oil  Company?  , 

Mr.  Miller.  Did  the  witness  make  this ' 

Q.  Was  that  in  your  possession  when  you  were  in  the  omce  ot  the 
Standard  Oil  Company? 

Mr.  Miller.  Did  he  ever  see  it  before,  to  his  knowledge  i 

Witness.  Yes,  sir. 

Mr  Miller.  Did  he  make  it? 

Mr  Kellogg.  No;  he  didn't  make  it,  of  course  not. 

'      Mr    Miller.  The  defendant  objects  to  the  question  as  to 
4445     what 'it  is  on  the  ground  that  the  witness  is  incompetent. 
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Q.  Did  you  see  that  statement  in  the  office  of  the  Standard 
UH  company  durmg  the  time  you  were  in  the  competitive  depart- 
ment.—A  I  saw  similar  statements.  I  can't  say  positively  I  saw 
this  one  It  has  on  it,  though,  the  writing  of  one  of  the  clerks  in  the 
same  office  m  which  I  was. 

Q.  Who  is  it?— A.  Charles  D.  Graef. 
_Q.  Are  you  familiar  with  statements  in  that  handwriting  2— A 
Yes,  sir.  to  '     A> 

Q.  State  whether  during  that  time  you  received  statements  of  com- 
petitive shipments  in  that  handwriting  over  the  Bay  Line.— A  Verv 
frequently  we  did.  '         y 

_  Q.  Is  there  anything  there  in  your  handwriting  or  any  checking 
in  your  handwriting  ?— A.  None  that  I  can  identify.  S 

Q.  You  identify  what  writing  on  that?— A.  There  is  marked  on 
each  item  the  name  of  the  branch  covering  that  territory  to  which 
this  particular  shipment  was  made,  also  the  salesman's  name  working 
that  territory.  g 

Q.  Now  take  the  first  item,  "  S.  O.  S.  S.  Co."— A.  "  S.  O.  &  S 

_  Q.  "  S  O.  &  S.  Co.,"  yes,  "  Smithfield,  Va,  5  Bbls  coal  oil."  What 
"Melks''11    m    there?-A-"Norf-"-abbreviation    for    Norfolk- 

ataaTtime  MeekS?~A-  The  Norfolk  salesma*  working  Smithfield 

Q.  Of  what  company  ?-A.  The  Standard  Oil  Companv 
Q.  Take  the  next  item. 
4446        Mr.  Rosenthal.  I  object  to  any  testimony  concerning  the 
item      The  document  speaks  for  itself.    Until  it  is  properlv 
1  TL1  °bject  t0  any  test™ony  as  to  its  contents.  ProPertf 

Q.  Who  wrote  those  words  "  Norf."  and  "  Meeks  »  in  there?  Whose 
handwriting  is  that?— A.  Charles  D.  Graef 

Q   Who  was  Charles  D.  Graef  ?-A.  A  fellow-clerk  in  the  com- 

£g  my6  tim^rf  *  *"  ^^  <*  C°^  *»  «"*  ^ 

J^fhV?  ™t  °ne  °1  ihe  it6mS'  d°  tlie^  contain  like  designations 
therein^  7  ^  °f  the  8gent  °f  the  Standard  ™ 

Mr  Miller.  It  is  objected  to  as  incompetent.  The  documents 
show  for  themselves  what  they  contain  documents 

vilt  ST  Ttain\al?e  desiSnation  except  one  here  to  Green- 

0 '  «  S  "  ^  T'/11?  1S  farked  ™  red  Pencil  Cincinnati. 

Mr  Mnrl^V ^f^8  that  Cin™ti  worked  that  territory. 

0  WasTol?!  t  the!  WltneSS  *"*e*ti*g  ^at  it  indicated, 
cases  word  lile  " Try  »°  S1**  Up°n  th°Se  ^ments,  in  certain 
cases,  words  like  'Cmn.,"  referring  to  Cincinnati  ?-A.  Yes  sir 

Mr.  Millee.  That  is  objected  to.  ' 

Q.  When  was  that  done?-A.  When  the  point  to  which  this  com- 
dnnatT       *  *"  ^  "  ^^  *  *****  ™***M  St 
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Q.  In  whose  handwriting  is  that  "  Cinn.  ?" — A.  Mr.  Graef'  s. 
4447        Q.  Take  the  next  item,  "  Norf .  Meeks  " — the  second  item. 
Who  wrote  that?— A.  Mr.  Graef. 
Q.  What  does  that  mean  ? 
Mr.  Miller.  That  is  objected  to. 

A.  Norfolk  salesman  Meeks  covered  Edenton,  North  Carolina. 

Q.  What  does  "  S.  O.  &  S.  Co."  mean  in  that  item?— A.  It  was 

usually  accepted  by  us  to  mean  "  Southern  Oil  &  Supply  Company." 

Q.  Was  that  at  that  time  an  independent  shipper,  or  don't  you 

know? — A.  I  can't  state  positively.     We  understood  at  one  time  it 

was  independent,  and  later  that  they  purchased  from  the  Standard. 

Q.  Under  the  head  of  "  Red  C,"  did  you  know  a  concern  known  as 

the  Red  C  Oil  Company? — A.  We  kept  records  of  shipments  made 

to  and  by  the  Eed  C  Oil  Manufacturing  Company  of  Baltimore. 

Q.  State  whether,  in  your  opinion,  you  have  seen  that  document, 

Petitioner's  Exhibit  715,  in  the  office  of  the  Standard  Oil  Company.— 

A.  It  is  my  opinion  that  I  have. 

Mr.  Miller.  That  is  objected  to.  He  has  answered  that  he  could 
not  say. 

Q.  What  was  the  answer  ? — A.  It  is  my  opinion  that  I  have. 
Q.  Is  that  the  form  of  some  of  the  competitive  shipment  statements 
into  the  Baltimore  territory,  which  you  received  in  your  competitive 
office? — A.  That  is  the  usual  form. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  715  in  evidence. 
4448        Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  has 
not  been  properly  proven,  and  that  it  is  otherwise  immaterial. 
Q.  Please  state  from  what  office  statements  like  that  were  received. 
Who  brought  them  into  your  office?— A.  They  were  usually  brought 
into  our  office  by  the  office-boy  of  the  refined  oil  department,  on  the 
same  floor,  same  building. 
Q.  Over  what  line  were  those  shipments  made? 
Mr.  Miller.  That  is  objected  to  as  incompetent.    The  witness  has 
not  shown  any  knowledge  about  that. 

A.  I  can't  state  positively  that  I  know  this  one  over  the  Bay  Line. 
It  was  accepted  by  us  as  a  Bay  Line  shipment. 

Q.  Why?— A.  Because  the   points   indicated  hereon   are   usually 
reached  from  Baltimore  via  the  Bay  Line,  from  Baltimore  to  Norfolk. 
Q.  From  Baltimore  to  Norfolk?— A.  Rather  Baltimore  to  Ports- 
mouth, and  from  Portsmouth  re-shipped. 

Q.  In  whose  hand-writing  are  the  red  words  at  the  top,  marked  m 
red  pencil  "Bay  Line?  "—A.  They  seem  to  be  in  the  hand-writing 
of  another  clerk  in  the  office  named  Harlan. 

Q.  In  the  usual  course  of  your  business  what  did  such  a  mark  indi- 
cate?—A.  Such  a  mark  was  placed  only  on  these  reports  to  keep 
track  of  the  records  coming  in  over  the  Bay  Line. 
Q   Reports  of  shipments  over  the  Bay  Line?— A.  Yes,  sir. 
Q.  I  show  you  Petitioner's  Exhibit  716.     State  what  that  state- 
ment is. 
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4449        Mr.  Miller.  That  is  objected  to  on  the  ground  that  the  wit- 
ness has  not  shown  any  knowledge  of  it. 

A.  Statement  of  shipments  of  competitive  oil  from  Baltimore  to 
points  reached  by  P.  E.  E. 

Q.  "What  division  of  the  Pennsylvania  road? 

Mr.  Miller.  Objected  to  upon  the  ground  that  the  witness  is  read- 
ing a  paper  which  has  not  been  offered  in  evidence,  and  incompetent. 

Q.  Whether  it  is  the  Northern  Central,  or  what  ? — A.  On  here  are 
Northern  Central  points  as  well  as  general  P.  W.  &  B.  points,  that 
freight  could  be  received  at,  either  the  Northern  Central  or  the  P.  &  W. 

Q.  What  is  the  P.  W.  &  B.  ?— A.  Philadelphia,  Baltimore  &  Wash- 
ington. 

Q.  Have  you  seen  that  statement  before  ? — A.  I  have. 

Q.  Where  ?— A.  In  the  office  of  the  Standard  Oil  Company,  Balti- 
more. 

Q.  Was  that  one  of  the  reports  of  competitive  shipments  received 
in  the  department  while  you  were  there  ? — A.  Yes,  sir. 

Q.  Does  it  bear  any  of  your  handwriting  ? — A.  It  does. 

Q.  What  handwriting  did  you  put  on  that? — A.  Eed  ink  marks 
"A.  E.  Co." 

Q.  Under  the  first  item  ? — A.  Yes,  sir. 

Q.  What  does  that  mean? — A.  It  means  the  point  to  which  this 
particular  shipment  was  made,  to  Greenwood.  Delaware  was  worked 
by  the  Atlantic  Eefining  Company. 

Q.  What  other  marks  are  on  there  in  your  handwriting?— 
4450    A.  The  name  of  the  Standard  Oil  salesman  working  these 
other  points. 

Q.  Is  each  item  indicated,  by  writing  put  on  there  by  you,  who  the 
Standard  Oil  salesman  was  in  the  territory  to  which  the  respective 
shipments  were  made? 

Mr.  Miller.  That  is  objected  to  as  incompetent  and  leading. 

A.  My  answer  is  that  these  salesmen,  whose  names  I  have  written 
on  this  sheet,  covered  these  particular  points. 

Q.  To  which  shipments  were  made,  according  to  that  state- 
ment?— A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  716  in  evidence. 
Mr.  Miller.  It  is  objected  to  upon  the  same  ground  as  the  previ- 
ous one. 

Q.  I  show  you  Petitioner's  Exhibit  717.  Please  state  what  that 
exhibit  is. 

Mr.  Miller.  Same  objection  to  that  question  as  to  the  similar  ques- 
tion relating  to  Exhibit  716. 

A.  This  statement  covers  shipments  of  competitive  oil  from  Balti- 
more to  various  points  via  York  Eiver  Line. 

Q.  What  was  the  York  Eiver  Line  ?— A,  A  steamship  line  between 
Baltimore  and  West  Point,  Virginia. 

Q.  Did  you  ever  see  that  statement  before?— A.  I  have. 

Q.  Where?— A.  In  the  office  of  the  Standard  Oil  Company  at  Bal- 
timore. 
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Q.  During  the  time  you  were  there? — A.  Yes,  sir. 
4451        Q.  State  whether  it  was  one  of  the  statements  of  competi- 
tive shipments  which  you  received  in  your  office  in  the  due 
course  of  business. — A.  It  was. 

Q.  Has  it  any  of  your  handwriting  on  it  ? — A.  It  has. 
Q.  What? — A.  Statement  of  salesmen  working  these  particular 
points  to  which  these  shipments  were  made,  in  the  employ  of  the 
Standard  Oil  Company. 

Mr.  Miller.  I  object  to  the  question  and  move  that  the  answer  be 
stricken  out  on  the  ground  that  the  witness  is  called  upon  merely  to 
identify  a  portion  of  that  paper. 

Q.  Take  the  first  item.  What  does  the  red  ink  "  Cm."  indicate,  and 
who  put  it  on  the  paper? — A.  I  put  that  there  in  red  ink.  It  indi- 
cates that  the  point  to  which  this  particular  shipment  was  made, 
Westminster,  South  Carolina,  is  in  territory  worked  by  Cincinnati. 
Q.  The  next  item,  what  was  written  there  by  you  and  what  did  it 
indicate  ? — A.  I  wrote  there  "  Whitelaw."  He  was  salesman  for  the 
Standard  Oil  under  Savannah,  Georgia,  Branch,  who  worked  this 
particular  point,  Orangeburg,  South  Carolina. 

Q.  Do  all  the  other  words  "  Cinn."  or  "  Cin."  in  red  ink— or  what 
does  each  of  the  other  words  indicate,  and  who  wrote  them  ? — A.  The 
other  designations  on  here,  written  by  me,  indicate  either  the  name 
of  the  salesman  of  the  Standard  Oil  Company  working  this  particu- 
lar competitive  point,  or  Cincinnati,  which  worked  the  particular 
points  on  this  sheet. 
Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  717  in  evidence. 
Mr.  Eosekthal.  Same  objection  as  to  Exhibit  715. 
4452        Q.  I  show  you  Petitioner's  Exhibit  718.    Please  state  what 
that  is.— A.  Statement  of  competitive  shipments  from  Nor- 
folk, Virginia,  to  various  points  and  various  consignees. 

Q.  In  what  territory  ?— A.  In  Norfolk  and  Wilmington  territory, 
part  of  the  Baltimore  division  territory. 

Q.  Over  what  road?— A.  It  is  marked  "  S.  A.  L.,"  but  I  doubt  if 
those  are  "  S.  A.  L."  points.' 

Q.  You  can't  tell  what.  All  right.  In  whose  hand-writing  is  that, 
"  S.  A.  L."  ?— A.  It  is  the  hand-writing  of  a  clerk  in  the  Standard's 
office  in  Baltimore  at  that  time— Mr.  Harlan. 

Q.  Was  it  a  part  of  his  business  to  work  on  these  statements?— A. 
After  his  entering  our  office  it  was. 
Q.  Did  you  write  any  part  of  that? — A.  I  did  not. 
Q   Do  you  know  the  hand-writing  of  the  words  "  Wilm  Farrar," 
under  the  first  item?— A.  That  is  the  hand- writing  of  Mr.  Graef. 

Q.  The  hand-writing  in  the  next  note,  "Wilm  Barksdale  <— 
A.  The  hand-writing  of  the  same  party. 

Q  Who  was  Mr.  Farrar  and  who  was  Mr.  Barksdale  (—  A.  Ihey 
were  both  traveling  men  for  the  Wilmington  branch.  Farrar  worked 
Vestal  North  Carolina,  to  which  point  one  of  these  shipments  was 
made;  Barksdale  worked  Patrick,  South  Carolina,  to  which  one  of 
these  shipments  was  made. 
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Q.  So,  each  one  of  the  items  is  marked  with  the  name  of  the  dis- 
trict and  the  name  of  the  Standard  Oil  agent  in  that  district,  work- 
ing the  district  ?— A.  Standard  Oil  salesmen  ? 
Q.  Standard  Oil  salesmen. — A.  It  is. 
4453        Q.  By  the  same  hand-writing? — A.  Yes,  sir. 
Q.  The  same  party? — A.  Yes,  sir. 

Q.  Mr.  Graef?— A.  Yes,  sir. 

Q.  Is  that  the  form  of  a  statement  such  as  you  received  in  ordinary 
course  of  business  in  the  office  ? — A.  It  is. 

Q.  In  hand-writing  similar  to  that.  Have  you  seen  that  hand- 
writing?— A.  I  can't  testify  positively  to  that. 

Q.  Do  you  know  whether  you  have  ever  seen  this  particular  state- 
ment or  not? — A.  I  can't  identify  this  particular  statement. 

Q.  You  saw  statements  like  that  ? — A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  718  in  evidence. 

Mr.  Miller.  Same  objection  to  that  as  to  the  previous  ones. 

Q.  I  show  you  Exhibit  719.    What  is  that  statement? 

Mr.  Miller.  I  object  to  this. 

A.  Statement  of  shipments  of  oil  from  Baltimore  to  various  con- 
signees and  destinations,  apparently  via  Weems  Line. 

Q.  How  do  you  designate  that  by  Weems  Line?— A.  Destina- 
tions named  hereon  are  points  reached  by  the  Weems  Line  at  that 
time. 

Q.  These  statements  of  independent  shipments,  such  as  you  received 
in  the  office? 

Mr.  Miller.  Same  objection. 

A.  Accepted  by  us  as  independent  shipments.  It  says  on  here 
"Dixie"  and  "Southern"  shipments. 

Q.  Also  Eed  C  oil  shipments  on  there  ? — A.  Yes,  sir. 

Q.  In  whose  hand-writing  are  the  indications  there  of  the 
4454    name  of  the  agent,  if  any  such  indications  ?— A.  It  is  the  hand- 
writing of  Mr.  Graef. 

Q.  Does  this  also  contain  as  to  each  item  the  name  of  the  Standard 
Oil  salesman  selling  oil  in  that  district  to  where  each  one  of  those 
shipments  was  made,  respectively? — A.  It  does. 

Q.  Is  there  any  of  your  handwriting  on  that?— A.  None  of  my 
handwriting  on  that,  sir. 

Q.  Is  that  such  a  statement  as  you  received  in  the  office  of  the 
Standard  Oil  Company  of  competitive  shipments  ? A.  It  is. 

Q.  In  that  form  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  you  saw  that  particular  statement?— 
A.  I  can't  identify  this  particular  statement. 

Q.  Did  you  see  statements  like  that?— A.  I  have,  lots  of  them 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  719  in  evidence. 
Mr.  Miller.  Same  objection  as  to  that. 

Q.  I  show  you  Petitioner's  Exhibit  720.  Please  state  what  that 
exhibit  is.— A.  Statement  of  shipments  of  oil  other  than  Standard 
Oil  to  various  consignees  and  destinations  reached  by  the  Weems 
Line  from  Baltimore. 
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Q.  Does  this  statement  contain  in  black  ink  the  names  of  the  Stand- 
ard Oil  salesmen  in  the  respective  districts  to  which  the  shipments 
thereon  are  indicated  to  have  been  made  ? 

Mr.  Miller.  I  object  to  that  as  leading. 

A.  It  does. 

Q.  In  whose  handwriting? — A.  Part  in  mine  and  part  in  Harlan's, 
and  part  in  Graef ' s. 
4455        Q.  Which  one  of  them  contains  your  hand- writing  ? — A. 
The  top  one. 

Q.  The  top  statement.  I  notice  that  the  back  of  this  statement 
contains  the  picture  of  a  steamboat,  certain  numbers,  and  the  follow- 
ing words :  "  To  the  Weems  Steamboat  Co.,  Dr.     To  Freight  on 


Received  Payment, 


Each  one  of  the  statements  contains  the  same  printed  words  on  the 
back.  Did  you  often  receive  statements  on  slips  like  that? — A.  It 
was  the  rule  to  receive  them  on  blank  paper,  both  as  to  front  and 
back.    This  is  an  exception. 

Q.  Was  that  top  statement  one  of  the  competitive  shipment  state- 
ments received  in  the  office  of  the  Standard  Oil  while  you  were  there? 

Mr.  Miller.  That  is  objected  to  as  incompetent. 

A.  It  was.  ■''••)) 

Q.  Do  you  know  whether  the  other  statements  were  received  there 
while  you  were  there?— A.  I  do  not. 

Q.  Did  you  see  statements  like  that?— A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  720 in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  715. 

Q.  I   show   you   Petitioner's   Exhibit   721.     What  is   that   state- 
ment? 
4456        Mr.  Miller.  That  is  objected  to  as  incompetent. 

A.  Statement  of  shipments  of  oil  marked  "  Crew-Levick  Co., 
Sav.,  Georgia,  Sept.  14/02,"  accepted  by  us  in  the  offices  of  the  Stand- 
ard as  covering  shipments  made  by  Crew-Levick  Company,  Savannah, 
Georgia. 

Q.  Was  that  statement  received  in  the  office  of  the  Standard  Oil 
Company  while  you  were  there — in  your  office? — A.  I  can't  testify 
to  that.     It  has  none  of  my  writing  on  it. 

Q.  In  whose  writing  is  the  writing  "  Cinn."  in  red  ink  and  the 
"S.  A.  L."  in  red  pencil?— A.  It  is  my  opinion  it  is  the  hand- 
writing of  Mr.  Harlan ;  I  can't  say  positively. 

Q.  Did  you  receive  similar  statements  to  that  in  the  office  of  the 
Standard  Oil  Company— statements  of  competitive  shipments- 
while  you  were  there?— A.  Yes,  sir. 

Q.  Many  of  them?— A.  We  seemed  to  receive  them  at  regular 

intervals. 


2230 


ARMSTRONG. 


Q.  I  notice  on  the  back  of  this  statement  some  words  which  have 
been  erased,  apparently,  and  "  Very  respectfully  "  partially  erased, 
and  a  name  completely  erased. 

Mr.  Rosenthal.  Well,  that  is,  something  completely  erased. 

Mr.  Kellogg.  Yes;  something  completely  erased. 

Q.  Did  you  receive  statements  with  erasures  on  like  that,  occa- 
sionally?— A.  We  occasionally  received  such. 

Q.  On  any  of  these  statements  was  there  any  address  or  name  that 
would  indicate  where  they  came  from,  who  furnished  them? — A.  It 
was  a  rule  that  they  would  not  contain  any  name. 

4457  Mr.  Miller.  I  object,  and  move  to  strike  that  out. 
Witness.  Or  signature.     There  were  occasions  when  there 

had  been,  apparently,  a  name  written  at  the  head  of  it  which  had 
been  erased  before  it  was  handed  to  us. 

Q.  Did  you  ever  see  a  statement  that  had  a  name  on  it  indicating 
where  it  came  from  that  was  not  erased  ? — A.  I  did  not. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  721  in  evidence. 

Mr.  Rosenthal.  I  object;  same  objection  as  to  Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  722.  Did  you  ever  see  that 
statement  before? — A.  I  have. 

Q._  Where?—  A.  In  the  office  of  the  Standard  Oil  Company  at 
Baltimore. 

Q.  What  is  it? 

Mr.  Miller.  Same  objection  to  that ;  it  is  incompetent. 

A.  Statement  of  shipments  of  lubricating  oil  accepted  by  us  as 
being  made  from  Savannah,  Georgia,  by  concerns  other  than  the 
Standard. 

Q.  Over  what  railroad  ? — A.  I  can't  say. 

Q.  In  whose  hand-writing  are  the  words  "  Cin."  and  '  'Cinn."  op- 
posite certain  items  ?— A.  It  is  in  my  hand-writing. 

Q.  Below  "  Yours  truly,"  on  the  opposite  side  of  the  page,  some- 
thing seems  to  be  erased  by  blue  ink  or  blue  pencil.  Do  you  know 
what  it  is  ? — A.  I  do  not. 

Q.  Did  you  make  that  erasure  yourself? — A.  I  can't  say  posi- 
tively.    I  don't  think  I  did. 

Q.  Did  you  ever  erase  names  from  the  statements  that  came  to 
you?— A.  Never  had  occasion  to. 

4458  Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  722  in  evidence. 
Mr.  Rosenthal.  Same  objection  as  to  Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  723.  What  is  that  exhibit?— 
A.  Statement  of  shipments  of  competitive  oil  from  Savannah,  Geor- 
gia, to  various  parties  at  various  destinations,  on  "  Seaboard  Air 
Line  Railway  "  letter-head. 

Q.  In  whose  hand-writing  is  the  "  Cinn."  opposite  the  two  items?— 
A.  The  hand-writing  of  Mr.  Graef. 

Q.  Did  you  see  statements  in  the  office  of  the  Standard  Oil  similar 
to  that  ?— A.  I  have.     You  have  them  here  in  this  case. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  723  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  715. 
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Q.  I  show  you  Petitioner's  Exhibits  724  and  725.  What  are  those 
statements,  724  and  725  ? — A.  They  cover  shipments  of  oil  other  than 
Standard  to  various  parties,  at  various  destinations. 

Q.  Over  what  lines  of  railway?  Do  they  indicate? — A.  Exhibit 
724  would  be  accepted  by  us  as  being  made  over  P.  B.  &  W. 

Q.  What  do  P.  B.  &  W.  mean?— A.  The  Philadelphia,  Baltimore 
&  Washington  Railroad  Company.  Exhibit  725  would  be  accepted 
by  us  as  being  made  by  P.  R.  R. 

Q.  Pennsylvania  Railroad. — A.  I  can't  state  what  branch. 

Q.  Does  either  one  of  them  bear  your  hand-writing  ?— A.  They  do 

not. 

Q.  What  are  the  words,  written  in  black  ink,  underneath  each  item 
in  the  pages  of  these  exhibits?— A.  They  are  over  each  item. 
4459  Q.  Well,  over  each  item,  then ;  near  each  item. — A.  Name  of 
the  Standard  Oil  Company  salesman  working  the  particular 
point  that  this  shipment  was  made  to ;  also,  in  cases  where  the  ship- 
ment went  into  the  territory  worked  by  the  Atlantic  Refining  Com- 
pany, "  A.  R.  Co."  is  marked. 

Q.  In  whose  handwriting  are  these  designations  in  the  two 
sheets?— A.  Exhibit  724  in  the  handwriting  of  Mr.  Harlan;  Ex- 
hibit 725  in  the  handwriting  of  Mr.  Graef. 

Q.  Are  those  statements  in  the  form  of  those  received  in  clue  course 
of  business  in  the  office  of  the  department  in  which  you  worked?— 
A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  handwriting  of  the  body  of  the 
statements?  That  is,  state  whether  you  frequently  received  state- 
ments in  the  same  handwriting?— A.  We  frequently  received  state- 
ments in  the  handwriting  that  is  on  both  of  these. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibits  724  and  725  in  evidence. 

Mr.  Rosenthal.  I  object  to  them  for  the  same  reason  as  stated  to 

Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  726.  What  is  that  statement  (—- 
A.  That  is  a  statement  of  shipments  of  oil  other  than  Standard  oil 
to  various  consignees  and  various  destinations,  via  B.  &  P.  Railroad. 

Q.  What  is  the  B.  &  P.  Railroad?— A.  Baltimore  &  Potomac. 
Dated  week  ending  September  6th. 

Q.  Does    that    contain    any    of    your    handwriting  ?— A.  It  does 

not. 
4460        Q.  In  whose  handwriting  are  the  words  above  each  item  in 
black  ink?— A.  In  the  handwriting  of  Mr.  Harlan. 

Q.  What  do  those  words  indicate?— A.  They  indicate  the 
Standard  Oil  Company  salesman  covering  these  particular  points. 

Q.  Was  it  customary  in  the  usual  course  of  business  to  put  the 
names  up  over  each  item  like  that,  in  the  office?— A.  It  was. 

Q  State  whether  you  received  statements  in  the  handwriting  m 
which  this  was  made  out,  frequently,  in  that  office.— A.  I  cant 
identify  this  particular  writing. 

Q.  You  can't  identify  the  particular  writing.  Did  you  receive 
statements  in  that  form?— A.  Yes,  sir. 
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Q.  Over  that  line  of  road  ? 

Mr.  Miller.  What  do  you  mean  by  "  over  that  line  of  road?" 
Mr.  Kellogg.  A  statement  indicating  shipped  over  that  line  of 
road. 

Mr.  Miller.  Is  there  any  line  of  road  written  there  ? 
Witness.  It  is  written  on  here  as  being  B.  &  P.  B.  B. 
Mr.  Miller.  That  is  not  the  same  handwriting  as  the  body  of  the 
paper,  is  it  ? 

Witness.  Yes,  sir;  they  received  reports 

Mr.  Miller.  You  weren't  asked  that  by  me. 
Mr.  Kellog.  Yes ;  he  was. 

Witness.  I  am  replying  to  Mr.  Kellogg.  We  received  reports  of 
shipments  to  destinations  shown  on  here,  frequently. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  726  in  evidence. 
4461        Mr.  Eosenthal.  I  object  to  it  upon  the  ground  that  it  has 
not  been  properly  identified,  and  on  the  ground  that  it  is  in- 
competent and  immaterial. 

Q.  I  show  you  Petitioner's  Exhibit  727.  Have  you  ever  seen 
that  statement  before? — A.  I  have. 

Q.  Where?— A.  In  the  office  of  the  Standard  Oil  Company  at 
Baltimore. 

Q.  Does  it  contain  your  handwriting  on  it  ? — A.  Yes,  sir. 
Q.  What  is  the  exhibit?— A.  Statement  of  shipments  of  oil  other 
than   Standard   from  Norfolk,   Virginia,   to   various   consignees  at 
various  destinations. 

Q.  Anything  to  indicate  the  road  over  which  the  shipments  were 
made?— A.  Nothing  in  the  original  handwriting  on  this  statement. 
It  is  marked  on  here  "  S.  A.  L.  Norfk."  in  lead  pencil,  in  the  hand- 
writing of  Mr.  Harlan,  one  of  the  clerks  in.  the  office. 

Q.  Was  it  customary  in  the  usual  course  of  business  to  put  such 
marks  on  as  indicating  anything? — A.  Yes,  sir. 

Q.  What  would  it  indicate?— A.  We  would  enter  on  a  slip  that 
we  kept  the  date  that  this  report  had  been  received,  to  follow  up  the 
reports  coming  in  in  due  course. 

Q.  "  S.  A.  L.?"— A.  Yes,  sir;  from  Norfolk. 
Q.  That  would  indicate  what?— A.  That  this  report  covered  ship- 
ments via  "  S.  A.  L."  from  Norfolk,  Virginia. 
Q.  What  is  "  S.  A.  L."?— A.  Seaboard  Air  Line. 
Q.  You  say  there  are  names  there,  or  words,  in  your  handwriting. 
What    are    they?— A.  Over    "  Edenton;    N.    C."    is    written 
4462    "  Meeks  "  in  my  handwriting. 

Q.  What  is  that  put  there  to  indicate?— A.  It  indicates  that 
Mr.  Meeks,  Standard  Oil  Company  salesman,  visited  Edenton,  North 
Carolina— covered  Edenton,  North  Carolina. 
Mr.  Eosenthal.  I  can't  hear  you. 

Witness.  It  indicates  that  Mr.  Meeks,  Standard  Oil  Company 
salesman,  covered  Edenton,  North  Carolina. 

Q.  What  do  you  mean  by  "  covered  Edenton?"— A.  It  was  in  the 
territory  covered  by  him. 
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Q.  Go  on  with  the  items. — A.  Over  "  Goldsboro,  North  Carolina," 
is  written  "  Cox."  It  indicates  that  Mr.  Cox  covered  Goldsboro, 
North  Carolina. 

Q.  Is  that  the  case  as  to  each  item  of  the  whole  exhibit?— A.  Yes, 
sir. 

Q.  Were  those  words  placed  there  by  you  in  your  handwriting?— 
A.  The  words  were  placed  here  in  my  handwriting.  Over  "  Edenton, 
N.  C,  Goldsboro,  N.  C,"  twice,  "  Oriental,  N.  C,  Hinston,  N.  C,"  on 
the  top  sheet. 

Q.  Whose  handwriting  are  the  words  indicating  similar  agents  on 
the  bottom  sheet?— A.  In  the  handwriting  of  Mr.  Harlan  and  Mr. 
Graef.  By  the  way,  I  said  that  this  would  indicate  that  "  S.  A.  L. 
Norfolk."  That  is  wrong;  that  is  a  mistake.  I  call  your  attention 
to  it.     That  is   a  Norfolk  and   Southern   shipment    (pointing  on 

exhibit) . 

Q.  On  here  are  the  words  "  S.  A.  L.  Norfk."  What  did  you 
4463  sav  that  indicated  ?— A.  That  was  placed  on  there  by  Mr. 
Harlan,  one  of  the  clerks  in  the  office  there,  who  intended  it 
to  cover,  evidently,  "  S.  A.  L."  report  of  shipments  from  Norfolk.  It 
really  does  not  cover  those.  That  is  a  mistake.  It  covers  Norfolk 
&  Southern  shipments  from  Norfolk. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  727  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  728.  What  is  Exhibit  728  ?— 
A.  Statement  of  shipment  of  oil  other  than  Standard  oil  from  Bal- 
timore to  various  consignees  at  various  destinations. 

Q.  Over  what  railroads,  if  there  is  anything  there  to  indicate 
that  2— A.  Over  the  M.  &  P.  Eailroad  from  Baltimore. 

Q.  What  is  the  M.  &  P.  Eailroad «—  A..  Maryland  &  Pennsylvania 

Railroad. 

Q.  Did  you  write  anything  on  that  ?— A.  I  did  not. 

Q.  In  whose  handwriting  are  those  names  over  each  item,  in  black 
ink?— A.  I  know  what  you  are  driving  at,  but  the  whole  thing  is  in 

black  ink.  „ 

Q.  Well,  in  the  centre  of  the  page.— A.  In  the  handwriting  of 

Mr.  Graef.  . 

Q.  Did  you  in  the  course  of  business  in  the  office  there,  see  state- 
ments like  that  in  form?— A.  Yes,  sir. 

Q.  Of  competitive  shipments  ?— A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  handwriting  in  which  that  is  made 
out «— A.  I  can't  positively  identify  the  handwriting. 

Q.  Do  you  know  the  handwriting  of  the  party  who  placed 
4464    the  names  in  the  centre?— A.  Yes,  sir. 

Q.  Was  it  the  duty  of  Mr.  Graef,  in  the  coursel  of  his  busi- 
ness, to  likewise  indicate  by  a  name  the  name  of  the  Standard  Oil 
salesman  over  each  of  those  items?— A.  It  was. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  728  in  evidence. 

Mr.  Miller.  Same  objection. 
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Q.  I  show  you  Petitioner's  Exhibit  730.  Please  state  what  that 
is.— A.  Statement  of  shipments  of  oil  other  than  Standard  from 
Portsmouth,  Virginia,  10/27,  addressed  to  F.  Stiles,  Esq. 

Q.  Who  was  "  F.  Stiles,  Esq.  ?"— A.  I  do  not  know. 

Q.  Did  you  ever  hear  of  the  name  before  in  those  statements  ?— A. 
No,  sir. 

Q.  You  don't  remember  that.  Have  you  any  recollection  of  ever 
seeing  that  particular  statement? — A.  Not  this  particular  one;  no 
sir. 

Q.  In  whose  hand-writing  are  the  destinations  and  names  of  par- 
ties in  black  ink  ? — A.  Those  are  not  names  or  destinations. 

Q.  Well,  territory,  then. — A.  In  the  handwriting  of  Mr.  Graef. 

Q.  State  whether  you  received  in  the  office,  in  due  course  of  busi- 
ness, statements  like  in  form  to  this,  shipments  to  such  destinations, 
from  Portsmouth.— A.  The  destinations  mentioned  on  this  sheet  are 
familiar  by  reason  of  our  getting  advices  of  frequent  competitive 
shipments  to  those  points. 

Q.  Do  you  recognize  the  handwriting, in  the  body  of  it?— A.  No 
sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  730  in  evidence. 
4465        Mr.  Campbell.  Same  objection. 

Q.  I  show  you  Petitioner's  Exhibit  729,  A,  B  and  C.    State 
what  those  exhibits  are.    A.  They  are  statements  of  shipments  of  oil 
by  G.  B.  Hiss  &  Co.,  Charlotte,  North  Carolina,  dated  October  23, 
1902,  or,  rather,  two  dated  October  23,  1902,  and  one  October  18 
1902.  ' 

Q.  What  shipments  do  they  indicate;  over  what  line,  if  any?— 
A.  I  am  unable  to  state  that. 

Q.  Do  any  of  those  papers  contain  writing  by  you? — A.  Exhibit 
729-C  does. 

Q.  What  words  on  that? — A.  "Hopkins." 

Q.  What  does  that  indicate?— A.  It  indicates  that  Wilmington 
salesman  Hopkins  covered  Morgantown,  North  Carolina,  at  that 
time. 

Q.  The  one  you  referred  to  as  bearing  your  handwriting,  indicates 
a  shipment  from  what  place?— A.  It  does  not  indicate  the  shipping 
point.  *^    6 

Q.  It   does  not? — A.  No,  sir. 

Q,  Can  you  tell  from  that  statement  ?—  A.  From  previous  reports 
we  accepted  shipments  of  G.  B.  Hiss  &  Co.  as  being  made  from  Char- 
lotte, North  Carolina. 

Q.  Then,  did  you  receive  while  you  were  in  the  office  like  state- 
ments to  that? — A.  Yes,   sir. 

Q.  Shipments  by  the  same  party?— A.  Yes,  sir. 

Q.  To  destination  in  that  territory  ? — A.  Yes   sir. 

Q.  Are  all  these  three  statements  shipments  by  the  same  party?— 

A.  They  are  so  marked. 
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4466        Q.  The  first  one  bears  the  words  "  Wilm."  and  "  Farrar." 
In  whose  handwriting  is  that?— A.  That  is  in  the  handwriting 

of  Mr.  Harlan. 

Q.  And  the  next,  "  Wilm.  Hopkins,"  Hopkins  being  written  under- 
neath Wilm.— A.  In  the  hand-writing  of  Mr.  Harlan. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  729-A,  B   and   C  m 

evidence. 

Mr.  Eosenthal.  I  object;  same  objection  as  to  Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  731.  Please  state  what  that 
is— A.  Statement  of  shipments  of  oil  other  than  Standard  oil  to 
points  on  Western  Maryland  road,  accepted  by  us  as  being  made  from 

Baltimore. 

Q  What  is  there  on  that  to  indicate  shipments  over  the  Western 
Maryland «— A.  Well,  first,  "  W.  M.  D."  is  marked  hereon  in  my  own 
handwriting;  secondly,  the  destinations  are  reached  by  the  Western 
Maryland  road  from  Baltimore.  . 

Q.  In  whose  handwriting  are  the  names  of  parties  m  black  ink  in 
the  centre  or  about  the  centre  of  the  items  and  over  each  item?— A. 
All  in  the  handwriting  of  Mr.  Graef. 

Q.  That  "  W.  M.  D."  is  in  your  handwriting?— A.  Yes,  sir. 
Q.  Was  that  put  on  at  the  time  the  paper  was  in  the  office  of  the 
Standard  Oil  Company?—  A.  Yes,  sir. 

Q   Did  you  receive  statements  like  this  m  form  of  independent 
shipments  to  such  destinations  on  that  road,  in  due  course  of  busi- 
ness, in  the  office?— A.  Yes,  sir.  „,■,•„„-.■         -a      a 
Mr    Kellogg.  I  offer  Petitioner's  Exhibit  731  m  evidence 
4467        Mr.  Rosenthal.  I  object  for  the  reasons  heretofore  stated 
to  Exhibit  715.  ,    ,    ,,    , 
Q   I  show  you  Petitioner's  Exhibit  732.     Please  state  what  that 
is.-A.  Statements  of  shipments  of  oil  by  Cooper  Bros.,  Winchester, 
Virginia,  marked  "  Week  ending  October  16,  1902." 

Q   Is  there  anything  there  to  indicate  the  line  of  road  over  which 
the  shipments  were  made?— A.  No,  sir. 

Q.  Does  it  bear  any  of  your  handwriting  ?-A.  Itdoes^  not. 
Q.  Whose  handwriting  are  the  red  marks    A.  R.  Co.  i    —A.  i  am 
unable  to  state  positively.  n™™r 

Q.  State  whether  you  saw  statements  of  shipments  from  Cooper 
Bros,  similar  to  this  in  form  in  your  office.— A.  Yes,  sir. 
Q.  During  the  time  you  were  there?— A.  Yes,  sir. 
Q    In  handwriting  like  that?— A.  I  can't  say  as  to  that. 
Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  732  in  evidence 
Mr.  Rosenthal.  I  object  for  the  reasons  stated  when  objecting  to 

EXQibItshow  you  Petitioner's  Exhibits  733-A  and  788-B.  What 
does  that  purport  to  be?-A.  It  was  accepted  in  the  office  of ^the 
Standard,  while  I  was  there,  as  being  shipments  of  oil  made  by 
OooDer  Bros.,  Winchester,  Virginia.  . 

Q    State  whether  you  received  in  due  course  of  business  in  that 
office  statements  like"  in  form  to  that,  showmg  the  shipments  by 
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Cooper  Bros.,  of  Winchester,  Virginia,  to  various  destinations  in 

that  district.— A.  We  did. 
4468        Q.  Did  you  receive  them  in  that  form  with  the  initial  down 
the  first  column  ?— A.  Yes,  sir. 
Q.  What  did  those  initials  "  C  "  mean?— A.  "  C  2  G  "  we  accepted 
as^Cooper,  2  barrels  gasoline;  "C  1  K"  meaning  Cooper,  1  barrel 

Q.  And  each  one  of  those  words,  with  the  numbers,  indicates 
Cooper  and  the  number  of  barrels  of  gasoline  or  kerosene?— A  Ye<* 
sir.  '         ' 

Q.  Do  you  recognize  the  handwriting  the  same  as  on  other  state- 
ments that  you  received  of  other  shipments  ?— A.  Not  positively 

Q.  In  whose  handwriting  is  the  word  "  Miley  "  written  over  the 
farst  item  ?— A.  I  can't  say  positively. 

Q.  In  whose  handwriting  are  the  words  "All  Miley  "  .on  Exhibit 
733-B,  at  the  bottom?— A.  It  is  in  the  handwriting  of  Mr  Graef 

Q  In  jour  opinion,  is  the  "  Miley  "  at  the  top  of  733-A  the  same 
handwriting  ?-A.  It  is  my  opinion  that  it  is  the  same  handwriting 
1  can't  say  positively.  to ' 

Q  What  did  that  indicate,  "All  Miley?  »-A.  It  meant  to  points 
mentioned  hereon,  Martinsburg,  Darkesville,  Bunker  Hill,  Inwood 
Tablers,  which  are  all  in  territory  worked  by  Standard  Oil  man 

Q.  Do  you  know  the  hand-writing  of  "A.  E."  in  red  pencil »_A 
JNot  positively.  r  ' 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  733  in  evidence 
Mr.  Rosenthal.  I  object  because  it  is  not  properly  identified  and 
because  it  is  incompetent  and  immaterial. 
4469        Q.  I  show  you  Petitioner's  Exhibit  734.     What  does  that 

Standafd^fr^fmofr^  °f  ***""«*  °f  <*  <*"  *« 
Q.  To  what  points  ?-A.  To  various  points  and  destinations. 
Q.  In  whose  handwriting  are  the  names  of  persons  over  the  various 

items  written  m  black  mk?-A.  In  the  handwriting  of  Mr  Graef 
«.  State  whether  you  received  in  due  course  of  business,  in  the 

office  of  the  Standard  Oil,  like  statements  to  that  of  competitive 

shipments  into  that  territory.-A.  We  frequently  received  such  re 

™2'  %°i°U  reC°gfi,Ze  t^  handwriting,  as  such  is  seen  on  this  re- 
port, m  other  reports?— A.  I  can't  state  positively 
Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  734  in  evidence 

wiKXTf  nJ,obJect  t0  2t  for  the  ~ stated  in  — n 

tJti    Sll°V^  Petit!°ner's  Exhibit  ?»5.    What  does  that  purport 
hv^!T^'         ?  ^ports  were  accepted  as  statements  of  oil  received 
by  the  Independent  Oil  Company,  Washington  D   C 
Q.  From  whom?— A.  Parties  unknown  to  us' 

^Q'aD1a  K7neC&iYe  !lke  statements  to  that  in  the  office  of  the 
Standard  Oil  Company ?-A.  Occasionally;  not  very  frequently. 
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Q.  It  is  marked,  by  a  stamp,  "  Received  Oct.  17,  1902,  Answered, 
J.  P.  Myers."    Who  was  J.  P.  Myers? — A.  He  was  the  head  of  the 

department  in  which  I  was  situated  at  that  time. 
4470        Q.  Do  you  know  any  of  the  hand- writing  on  there? — A. 
No,  sir ;  I  do  not. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  735  in  evidence. 

Mr.  Rosenthal.  I  object  for  the  reasons  heretofore  stated  in  con- 
nection with  Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  736.  Please  state  what  that  is 
or  what  it  purports  to  be. — A.  It  was  accepted  by  us  as  statement  of 
shipments  of  oil  made  by  O.  F.  Zurn  &  Company,  Philadelphia,  via 
M.  &  M.  T.  Company. 

Q.  Did  you  receive  statements  in  the  due  course  of  business  of 
competitive  shipments  similar  in  form  to  that,  in  the  office? — A. 
Occasionally. 

Q.  Does  it  bear  any  of  your  handwriting? — A.  It  does  not. 

Q.  In  whose  handwriting  are  the  red  words  "  Cinn?" — A.  The 
hand-writing  of  Mr.  Harlan. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  736  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  715. 

Q.  I  show  you  Petitioner's  Exhibit  737.  State  what  that  purports 
to  be.— A.  Statement  of  shipments  of  oil  and  gasoline  made  by 
Cooper  Bros.,  Winchester,  "Virginia. 

Q.  Does  that  bear  any  of  your  handwriting  ?— A.  It  has  on  it  in 
my  handwriting  the  letters  "  C.  V." 

Q.  What  is  that  put  there  to  indicate?— A.  Cumberland  Valley 

Railroad. 

Q.  Did  you  receive  like  statements  to  that  in  the  office  of  the 
4471     Standard  Oil,  as  competitive  shipments  during  the  time  that  you 
were  there? — A.  I  received  statements  covering  shipments  to 
the  same  destinations,  by  same  consignor,  but  not  in  the  same  hand- 
writing, as  I  remember. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  737  in  evidence. 

Mr.  Rosenthal.  I  object  to  it  for  the  reasons  stated  to  Exhibit  715. 

Q.  Did  you  receive  any  instructions  from  Mr.  Myers,  the  head  of 
your  department,  in  relation  to  keeping  the  office  and  this  information 
confidential?— A.  We  were  cautioned  all  the  time  to  keep  all  this 
information  confidential. 

Q.  What  was  said  to  you  by  Mr.  Myers? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  hearsay, 
incompetent  and  immaterial. 

A    I  don't  remember  the  exact  .conversation. 

Q.  Well,  the  substance  of  it.— A.  The  substance  of  it  was  that  all 
this  information  was  private  and  was  to  be  kept  private. 

Q.  Did  you  receive  any  instructions  as  to  allowing  clerks  or  any 
one  from  other  offices  in  your  office?— A.  We  did. 

Q    From  whom?— A.  From  Mr.  Myers,  as  I  remember  it. 

Q.  What  were  those  instructions  ?— A.  The  substance  was  to  keep 
the  clerks  of  the  other  offices  out  of  our  office. 
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Q.  Did  you  do  it  ?— A.  I  frequently  told  them  to  get  out. 
Q.  When  these  statements  came  to  you,  such  as  the  exhibits  we 
have  offered  in  evidence,  such  as  these  statements  I  have  lately 
4472     shown  you,  what  did  you  do  with  them  in  your  regular  course 
of  business? — A.  We  made  out  what  we  call  competitive  ad- 
vices.   They  were  addressed  to  the  various  branch  managers,  and  the 
one  each  salesman  got  covered  shipments  into  his  particular  territory. 
Q.  Now,  when  these  statements  came  to  you,  did  they  have  the  name 
on  any  of  them  of  the  salesman  of  the  Standard  Oil  into  whose  terri- 
tory the  statements  indicated  these  shipments  were  made  ? — A.  When 
they  were  first  received  by  us  ? 
Q.  Yes.— A.  They  did  not. 

Q.  Now,  what  did  you  do  with  these  statements — you  and  your 
associates  in  that  office — in  that  regard? — A.  We  would  get  our  map 
of  salesmen's  territory  and  look  up  each  individual  destination,  and 
mark  on  the  sheet  the  salesman  working  that  destination,  working 
that  point. 

Q.  Now,  were  they  marked,  in  the  usual  course  of  business,  like  the 
ones  we  have  offered  in  evidence  here  and  shown  you  ? — A.  Yes,  sir. 

Q.  And  were  they  generally  statements  in  that  form  ? — A.  That  is 
the  general  run  of  them,  yes,  sir. 

Q.  Now,  how  often  did  you  receive  such  statements  ?— A.  Fre- 
quently. 

Q.  For  instance,  take  the  statement  of  shipments  over  the  Penn- 
sylvania Railroad,  or  the  Philadelphia,  Baltimore  &  Washington 
road ;  how  often  would  you  receive  statements  ? — A.  Why,  it  seemed 

that  they  came  in  at  stated  intervals. 
4473        Q.  About  how  often?— A.  I  should  say  about  every  week. 
Q.  And  these  statements  of  shipments  over  various  lines 
came  in  as  you  have  indicated  ?— A.  Yes,  sir.     The  general  average 
was  weekly,  I  guess,  although  some  were  longer  in  being  reported. 

Q.  When  those  statements  came  in  during  all  the  time  you  were 
there,  did  you  handle  them  in  the  same  manner  ?— A.  Always  in  the 
same  manner. 

Q.  You  looked  up  the  salesman  into  whose  territory  the  shipment 
was  made  and  marked  it  as  you  have  marked  these?— A.  Yes,  sir. 
Q.  And  was  that  the  custom  with  the  other  clerks  ? — A.  It  was. 
Q.  Then  from  that  you  abstracted  a  statement,  you  say  ?— A.  Yes, 
sir. 

Q.  What  was  the  statement,  which  was  sent  to  the  local  selling 
agent  of  the  Standard  Oil  in  the  territory,  showing  these  shipments, 
composed  of?  What  did  it  contain?— A.  These  were  not  sent  by  us 
to  the  local  selling  agent.  They  were  sent  by  us  to  the  refined  oil 
department. 

Q.  Were  they  addressed  ?— A.  They  were  addressed  to  each  branch 
manager,  and  the  substance  of  the  statement  at  the  head  was:  We 
give  you  below  statement  of  shipments  of  outside  oils  into  your 
territory— into  Mr. territory.  Kindly  report  imme- 
diately on  these  shipments,  etc.    Then,  in  the  blank  for  territory, 
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we  would  mark  the  salesman's  name.    Then  all  the  shipments 
4474    that  went  into  his  territory  would  be  outlined  below,  giving 
date,   consignor,   place   of   shipment,   consignee,   destination, 
number  of  barrels,  and  kind  of  oil. 

Paper  marked  Petitioner's  Exhibit  738. 

Q.  Can  you  remember  now  the  form  number  that  these  reports 
bore  ? — A.  I  can  not. 

Q.  I  show  you  Petitioner's  Exhibit  738.  Can  you  state  whether 
or  not  it  was  in  that  general  form  and  language? — A.  This  seems 
to  be  a  copy  of  the  general  form,  but  not  of  the  dimensions,  and  I 
don't  recall  the  language  exactly.  This,  however,  seems  to  be  the 
substance  of  what  was  printed  on  our  forms. 

Q.  The  form  was  larger  than  that,  you  say,  in  dimensions  ?—  A. 
It  was  wider  and  deeper. 

Q.  Well,  did  it  contain  the  items  substantially  as  they  are  con- 
tained on  that  statement?— A.  Yes,  sir;  and  they  also  had  on  there 
at  the  extreme  right  a  column  for  "  Remarks,"  which  you  do  not 
have  here. 

Q.  But,  generally  speaking,  did  it  contain  the  information  which 
this  Exhibit  738  contains?— A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  738  in  evidence. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  has  not 
been  properly  identified  and  that  it  is  incompetent. 

Q.  What  did  you  say  you  did  with  those  statements  ?— A.  These 

statements  to  us  of 

Q.  No,  the  statements  made  out,  such  as  you  have  described, 
4475  going  to  the  selling  agent  in  the  territory. — A.  They  were  made 
out  in  original  and  duplicate,  and  a  tissue  carbon  copy  kept  in 
our  office,  the  original  white  and  the  duplicate  yellow.  Those  for 
refined  oil  and  gasoline  shipments  were  sent  to  the  refined  oil  de- 
partment; those  for  lubricating  shipments,  that  is,  shipments  of 
lubricating  oil,  were  sent  to  the  lubricating  department,  all  on  the 
same  floor,  same  building. 

Q.  Was  either  one  of  those  statements  addressed  to  any  one?— A. 
They  were  addressed  to  the  special  agent  of  the  branch  which  con- 
trolled this  particular  territory. 

Q.  By  you  and  your  associates  ? — A.  Yes,  sir. 

Q.  Put  in  envelopes?— A.  No,  sir. 

Q.  After  you  had  finished  abstracting  the  reports  that  first  came 
to  you,  such  as  you  have  described  here  and  which  have  been  intro- 
duced as  exhibits,  what  became  of  them?— A.  Those  original  reports 

to  us? 

Q.  yes._A.  They  were  burned,  destroyed. 

Q.  Now,  these  reports  to  the  agents,  which  you  stated  were  made 
up  by  you  and  your  associates  in  the  office,  and  addressed  to  the  local 
selling  agent  or  special  agent  of  the  Standard  in  the  territory,  did 
they  come  back  to  you?-A.  As  a  rule  they  came  back.  There  were 
exceptions,  when  they  did  not  come  back. 
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Q.  Before  they  went  out,  did  you  take  any  information   from 
them? — A.  No,  sir. 

Q.  Did  you  make  out  any  cards? — A.  We  made  out  cards  from 
our  carbon  copy  in  the  office.     We  kept  a  card-system  of  these  ship- 
ments. 
4476        Q.  From  the  carbon  copy  of  these  statements  which  you 
have  described,  like  Exhibit  738,  you  made  out  a  card  system, 
did  you  ? — A.  We  made  out  cards  covering  each  consignee. 
Cards  marked  Petitioner's  Exhibits  739  to  743,  inclusive. 
Q.  I  show  you  Petitioner's  Exhibit  739,  in  three  sheets,  and  Peti- 
tioner's Exhibits  740  to  743,  inclusive.     In  whose  handwriting  are 
those  ? — A.  All  in  my  own  handwriting. 

Q.  Were  those  cards  the  kind  of  cards  containing  the  information 
(excluding  the  red  thereon)  which  were  made  out  in  the  first  instance 
from  the  carbon  copies  kept  in  your  office,  which  you  have  de- 
scribed?— A.  Yes,  sir. 

Q.  Under  "  Name  "  on  one  of  these  cards,  appears  "  Eankin  Bros. 
Gas  Co."  at  the  top.  What  does  that  mean  ? — A.  It  is  Eankin  Bros. 
Grocery  Company. 

Q.  What  does  that  mean  (showing  card  to  the  witness)  ? — A.  It 
means  that  the  shipment  enumerated  below  went  to  Rankin  Bros. 
Grocery  Company,  Greensboro,  North  Carolina. 

Q.  What  does  "  Salesman,  Jones  "  mean  ? — A.  That  is  the  name  of 
the  Standard  Oil  salesman  covering  that  point  at  that  particular 
time. 

Q.  And,  under  "  Date  Shipped  "  the  figures  indicate  the  date  of 
the  shipment  taken  from  the  original  statements  made  out,  which 
you  have  described? — A.  Yes,  sir. 

Q.  "Shipped  by,"  what  does  that  mean? — A.  "  D.  O."  means 
Dixie  Oil  Company,  from  Baltimore. 

Q.  And  "Kind  of  oil?"— A.  Refined,  2  barrels. 
4477        Q.  And  the  number  of  barrels  ? — A.  Yes,  sir. 

Q.  What  is  this  under  the  head  of  "  Price  "  where  it  is  indi- 
cated?— A.  That  is  a  column  in  which  we  were  supposed  to  put  the 
price  the  competitor  sold  this  concern  at,  if  it  was  possible  to  obtain  it. 
Q.  That  is,  if  it  was  on  the  original  information  from  which  you 
took  this? — A.  No;  if  the  salesman  returning  the  report  I  have  al- 
ready described  gave  a  price  at  which  this  oil  was  bought,  Ave  were 
supposed  to  put  that  in  this  column,  to  make  a  complete  record. 

Q.  Now,  the  other  shipper  indicated  here,  "  Red  C,  Agt.,  Greens- 
boro? " — A.  The  Red  C  Oil  Company's  agent  at  Greensboro. 

Q.  Now,  have  you  described  the  information  that  was  on  this  card 
when  you  first  made  it  out,  before  the  statement  of  the  shipments  was 
sent  to  the  local  agent  of  the  Standard  Oil  in  the  territory — before 
this  statement  came  back  ? — A.  I  don't  grasp  that. 

Q.  As  I  understood  you,  the  information  which  you  have  described, 
on  this  card,  was  taken  from  the  carbon  copy  of  the  statement  which 
you  made  out  in  your  office. — A.  Yes,  sir. 
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Q.  Before  or  after  that  statement  was  sent  to  the  agent  in  the 
field? — A.  I  can't  state  that  it  was  either  before  or  after,  because  we 
did  not  forward  those  statements.  Those  statements  were  forwarded 
from  the  other  department. 

Q.  They  were  taken  from  the    statements    after    you    had    them 
made  up? — A.  The  carbon  copies  were  supposed  to  be  kept 
4478    posted  right  up  to  date. 

Q.  Now,  after  this  statement  like  Exhibit  738  was  sent  to 
the  salesman  of  the  Standard  Oil  Company  in  the  territory,  did  it 
come  back  to  you? — A.  It  was  returned  to  us  with  the  remarks  on, 
signed  by  the  salesman  whose  name  was  incorporated  in  the  upper 
part  of  it. 

Q.  What, did  you  then  do  as  to  entering  any  information  on  the 
card  like  this  card  Exhibit  742  that  I  showed  you? — A.  We  entered 
the  salesman's  remarks  pertaining  to  each  particular  shipment  on 
the  card  of  the  concern  receiving  the  oil. 

Q.  In  what  kind  of  ink  ? — A.  Red  ink. 

Q.  Like  the  one  on  this  ? — A.  Yes,  sir. 

Q.  What  did  you  enter  under  the  column  "  Price  ?  " — A.  We  ig- 
nored that  to  a  great  extent. 

Q.  Did  you  ever  make  any  entries  as  to  the  price? — A.  The  read- 
ing matter  on  the  cards  will  show  that  we  did, 

Q.  Where  did  you  get  that  information  as  to  the  price  ? — A.  From 
the  report  returned  by  the  salesman  over  his  own  signature. 

Q.  Are  these  exhibits  which  I  have  described,  these  cards,  the  kind 
of  cards  that  were  always  made  out  in  your  office? — A.  Those  were 
the  kind  of  cards  we  always  made  out  for  refined  oil  and  gasoline 
shipments.    For  lubricating  shipments  we  used  a  salmon  card. 

Q.  A  salmon  colored  card? — A.  Yes;  identical  with  that  almost. 
Of  course,  there  was  no  tank  wagon  station  shown  on  the 
4479    lubricating  card,  because  lubricating  oil  was  not  dealt  out  by 
tank  wagons. 

Q.  I  notice  on  Exhibit  739,  in  three  sheets,  George  C.  Oldham, 
that  the  remarks  run  from  one  card  to  the  other;  is  that  true?— A. 
Yes,  sir. 

Q.  Were  these  cards  made  out  by  you  ? — A.  Yes,  sir. 

Q.  Were  the  red  ink  marks  written  on  there  by  you  ?— A.  Yes,  sir. 

Q.  I  notice  on  two  of  them,  Exhibits  740  and  741,  the  remarks  are 
written  in  black  ink. — A.  That  has  no  especial  significance.  It  should 
have  been  written  in  red  in  order  to  bring  out  the  contrast. 

Q.  What  was  done  with  these  cards  when  they  were  completed  and 
all  the  information  was  on  them?— A.  They  were  kept  right  up  to 
date,  as  far  as  possible,  and  every  month  we  made  out  a  statement 
of  shipments  into  each  salesman's  territory,  both  of  oil,  gasoline,  and 
lubricating  oils. 

Q.  You  made  the  statement  out  every  month  ?— A.  Every  month. 
It  showed  that  particular  month's  business  as  well  as  the  months  pre- 
ceding it  in  the  same  year. 
32555— vol  5—08 15 
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Mr.  Kellogg.  I  offer  in  evidence  these  cards,  Petitioner's  Exhibits 
740  to  743,  inclusive,  and  739,  in  three  sheets. 

Mr.  Rosenthal.  I  object  to  them  upon  the  ground  that  they  are 
immaterial  and  incompetent. 

Papers  marked  Petitioner's  Exhibit  744,  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  744,  in  two  sheets.     State 

4480  whether   that   statement   is   in   the    form   you    made   out  the 
monthly  reports  from  these  cards. — A.  That  is  the  exact  form, 

as  I  remember. 

Q.  And  contained  the  substance  of  the  statements? — A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  744  in  evidence. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  has  not  been 
properly  identified,  and  as  incompetent  and  immaterial. 

Q.  Now,  in  addition  to  this  monthly  statement,  what  statements 
did  you  say  you  made  up,  of  like  kind  ? — A.  We  made  up  a  statement 
each  month,  as  I  said  before,  which  covered  the  shipments  of  that 
particular  month  as  well  as  the  months  preceding  it  in  the  same  year. 

Q.  Now,  this  statement,  in  the  first  column,  contains  the  names  of 
a  large  number  of  persons,  the  first  one  being  C.  W.  Baker.  What  is 
that  supposed  to  indicate? — A.  The  party  receiving  the  competitive 
oil. 

Q.  And  the  next  the  place? — A.  I  will  have  to  see  it  in  order  to 
state  it.     (After  looking  at  the  exhibit.)     Yes,  sir. 

Q.  The  place  of  the  shipment  ? — A.   Yes,  sir. 

Q.  What  is  the  next  column  under  the  heading  of  "  Compl  "— 
A.  The  name  of  the  competitor. 

Q.  And  "  S.  O.  &  S."  is  what  ?— A.  Meaning  the  Southern  Oil  & 
Supply  Company. 

Q.  "  Red  C?  "—A.  Red  C,  Tough  R,  meaning  Tough,  Rutherford 
&  Company. 

Q.  And  so  on  through  the  whole  column.     Now,  under  the 

4481  head  of  "  July,"  what  is  that,  and  under  the  head  of  "August " 
in  the  next  column?— A.  There  were  to  be  shown  under  each 

head  the  shipments  in  the  month  referred  to. 

Q.  What  are  the  numbers  under  those  ? — A.  They  indicate  barrels. 

Q.  These  were  what— less  than  carloads  or  carload  shipments?— 
A.  Less  than  carloads. 

Q.  What  did  you  do  with  these  statements,  like  744,  when  you 
made  them  out?— A.  Statements  of  that  kind,  referring  to  refined  oil 
and  gasoline,  we  sent  to  the  refined  oil  department. 

An  adjournment  was  here  taken  until  the  morning  of  Saturday, 
February  29,  1908,  at  10  o'clock. 

4482  Office  of  the  Deputy  Commissioner  of  Corporations, 

Washington,  D.  G .,  February  29,  1908,  10  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present:  In  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves ;  on  behalf  of  the  De- 
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fendants,  Messrs.  Moritz  Rosenthal,  John  S.  Miller,  Chauncey  W. 
Martyn,  F.  L.  Crawford,  and  Douglas  Campbell. 

E.  C.  Armstrong,  recalled  on  behalf  of  the  Petitioner. 

Direct  examination  (resumed)  by  Mr.  Morrison: 

Papers  marked  Petitioner's  Exhibits  745  to  750,  inclusive. 

Q.  Mr.  Armstrong,  I  show  you  Petitioner's  Exhibit  745,  and  ask 
you  to  state  what  that  is. — A.  It  is  a  statement  of  carload  competi- 
tive shipments,  refined  oil  and  gasoline,  into  Baltimore  proper,  dur- 
ing December,  1902. 

Q.  In  what  office  was  that  statement  made  up  ? — A.  It,  during  my 
time,  was  made  up  in  the  competitive  office. 

Q.  By  whom  ? — A.  Usually  by  me. 

Q.  From  what  information  did  you  make  that  statement? — A. 
From  information  on  cards,  about  which  I  have  already  explained. 

Mr.  Rosenthal.  Do  you  mean  this  particular  statement — the  one 
he  holds  in  his  hand — 745  ? 
Mr.  Morrison.  Yes. 

4483  Mr.  Rosenthal.  Was  that  made  up  by  you? 
Mr.  Morrison.  No;  I  am  coming  to  that. 

Q.  Was  that  statement  itself  made  up  by  you? — A.  I  can't  posi- 
tively say. 

Q.  Do  you  know  whether  that  kind  of  statements  were  made  up 
during  your  period? — A.  Yes,  sir. 

Q.  Now,  you  say  that  all  information  upon  which  this  was  based 
was  taken  from  the  cards,  samples  of  which  have  already  been  intro- 
duced in  evidence? — Yes,  sir. 

Q.  After  it  was  made  up,  what  was  done  with  this  statement? — A. 
Statements  of  competitive  shipments,  refined  oil  and  gasoline,  were 
sent  to  the  refined  oil  department. 

Q.  From  your  office,  to  the  refined  oil  department? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  what  was  done  with  them  after 
that  ? — A.  No,  sir ;  I  do  not. 

Q.  How  often  were  these  statements  made  up  while  you  were  in 
the  office?— A.  Monthly. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  745  in  evidence. " 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  has  not 
been  properly  identified,  and  as  incompetent  and  immaterial. 

Q.  I  show  you  now  Exhibit  746,  and  ask  you  to  state  what  that 
is._A.  There  seem  to  be  two  statements  on  this  sheet;  one,  of  com- 
petitive carload  shipments  of  lubricating  oil  into  Baltimore  proper, 
during  December,  1902 ;  the  other  is  a  statement  of  competitive 

4484  carload  shipments,  refined  oil  and  gasoline,  into  Baltimore 
territory  during  December,  1902. 

Q.  Do  you  know  who  made  that  statement  that  you  have  m  your 

hands?— A.  No,  sir. 

Q.  Do  you  know  whether  statements  of  that  kind  were  made  up 
during  the  time  you  were  in  the  office  ? — A.  I  do. 

Q.  Were  they'?— A.  Yes,  sir. 
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Q.  How  often? — A.  Monthly. 

Q.  From  what  information  were  those  made  up? — A.  From  the 
cards. 

Q.  What  did  you  do  with  them  after  they  were  made  up? — A. 
Sent  them  to  the  refined  oil  department. 

Q.  They  were  handled  the  same  as  Petitioner's  Exhibit  745?— A. 
Yes,  sir. 

Mr.  Moeeison.  We  offer  Petitioner's  Exhibit  746  in  evidence. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  has  not  been 
properly  identified,  and  that  it  is  incompetent  and  immaterial. 

Q.  I  call  your  attention  to  Petitioner's  Exhibit  747,  in  three  sheets, 
and  ask  you  to  state  what  that  is. — A.  The  first  sheet  covers  Red  C 
Oil  Company's  comparative  carload  shipments,  refined  oil,  for  Decem- 
ber and  twelve  months  1901  and  1902. 

Q.  You  say  shipments  of  the  Eed  C  Oil  Company.  Where  from  ? — 
A.  From  Baltimore. 

Q.  From  Baltimore  where? — A.  To  points  in  Baltimore  territory. 

Q.  Are  those  points  shown  upon  that  statement? — A.  Yes,  sir. 

Q.  And  destinations  are  indicated  in  the  statement? — A.  Yes, 
sir. 

4485  Q.  From  what  information  is  that  statement  made  up? — 
A.  From  the  cards. 

Q.  Was  it  made  up  in  your  office? — A.  Similar  statements  were 
made  up  in  our  office. 

Q.  Statements,  do  you  mean,  in  exactly  that  form  ? — A.  Yes,  sir. 

Q.  During  the  entire  period  that  you  were  there? — A.  Yes,  sir. 

Q.  By  whom  were  they  made  ? — A.  Usually  by  me. 

Q.  And  what  was  done  with  them  when  they  were  completed? — 
A.  They  were  sent  to  the  refined  oil  department. 

Q.  Now,  turning  to  page  2,  is  that  in  any  way  different  from  page 
1  of  the  exhibit? — A.  It  gives  the  same  information,  except  for  a 
different  period.  Page  2  gives  this  information  for  October  and  ten 
months  of  1901  and  1902. 

Q.  How  about  page  3  of  the  exhibit? — A.  Page  3  gives  the  South- 
ern Oil  &  Supply  Company's  comparative  carload  shipments,  refined 
oil  and  gasoline,  for  October,  and  ten  'months  1901  and  1902. 

Q.  Now,  it  seems  that  sometimes  you  made  monthly  statements, 
and  sometimes  your  monthly  statements  also  extended  backward  for 
the  other  months  during  that  year. — A.  Yes,  sir. 

Q.  Was  that  true  of  every  monthly  statement? — A.  Unless  it  was 
specially  requested  report. 

Q.  It  was  the  custom  then  to  include  all  the  months  back  of  the 
one  which  you  were  then  dealing  with,  in  making  those  statements, 
was  it? — A.  All  the  months  back  in  the  same  year. 

4486  Q,  From  what  information  did  you  make  that  report?— 
A.  From  the  information  shown  on  cards. 

Q.  Entirely?— A.  Entirely. 

Q.  And  that  is  true  of  all  the  exhibits  that  have  been  shown  you 
this  morning,  is  it? — A.  Yes,  sir. 
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Q.  What  did  you  do  with  this  exhibit  when  it  was  completed? — 
A.  It  was  sent  to  the  refined  oil  department. 

Q.  Do  you  know  whether  you  made  this  particular  exhibit  your- 
self?— A.  No  sir;  I  do  not. 

Q.  Who  generally  made  those  exhibits  while  you  were  in  the 
office? — A.  I  usually  made  them. 

Q.  And  do  you  know  that  they  were  made  up  monthly? — A.  Yes, 
sir. 

Mr.  Morrison.  We  offer  Exhibit  747  in  evidence. 

Mr.  Rosenthal.  I  object  to  it  upon  the  same  grounds  as 
Petitioner's  Exhibit  745. 

Q.  I  call  your  attention  now  to  Petitioner's  Exhibit  748,  and  ask 
you  what  that  is. — A.  This  is  a  comparative  statement  of  receipts  and 
deliveries  of  refined  oil  and  gasoline,  Southern  Oil  &  Supply  Com- 
pany, Baltimore,  for  the  month  of  December  and  12  months  1902, 
and  similar  period  the  preceding  year. 

Q.  For  what  time  do  you  say  ? — A.  For  month  of  December,  and 
12  months  of  1901,  and  a  similar  period  the  following  year. 

Q.  For  1902  ? — A.  Before  I  said  1902  and  preceding  year. 

Q.  Yes ;  that  is  right.  Now  opposite  the  term  "  Gross  Receipts  " 
at  the  left  of  the  exhibit,  I  see  some  figures  in  red  ink,  and 

4487  some  in  black  ink.    What  do  the  figures  in  red  ink  indicate?— 
A.  On  this,  the  figures  in  red  ink  indicate  1901  business.  ' 

Q.  And  black  ink?— A.  1902. 

Q.  Well,  this  is  simply  for  one  month,  isn't  it?  For  December, 
1901,  and  December,  1902?— A.  At  the  bottom  of  it  is  shown  "For 
the  12  months  of  1901  " 

Q.  At  the  bottom  is  a  summary  showing  the  twelve  months?— A. 
1901  and  1902. 

Q.  But  at  the  beginning  of  this  exhibit,  you  are  only  dealing  with 
the  month  of  December  in  the  year  1901  and  1902,  are  you?— A. 
Yes,  sir. 

Q.  I  notice  here  the  words,  on  the  margin,  '•  Re-shipments  outside 
our  field."  What  does  that  mean?— A.  That  covers  oil  received  by 
the  Southern  Oil  &  Supply  .Company  at  Baltimore  and  re-shipped 
bv  them  outside  of  the  Baltimore  Division  territory. 

"Q.  By  what  company?— A.  By  the  Southern  Oil  &  Supply  Com- 
pany. 

Q.  Opposite  the  term  "  Gross  Receipts,"  we  have  figures  here,  and 
I  think  you  said  those  indicated  all  of  the  receipts  of  oil  during  those 
two  months  of  December,  by  this  same  company.  Is  that  right?— A. 
That  shows  their  receipts,  so  far  as  we  were  able  to  ascertain  them. 

Q.  Now,  below   here,   on   this  exhibit,   I   find   a   heading   "Old 
Points,"  "  New  Points,"  "  Carloads,"  "  Less  C,"  and  at  the  left  of  it 
"  Re-shipments  in  our  field,  refined  and  gasoline."    Will  you  please 
explain  what  that  means,  on  that  exhibit,  and  the  figures  that  cor- 
respond   with    it? — A.  The    re- shipments    cover    shipments 

4488  made  direct  from  Baltimore  to  points  at  which  the  Southern 
Oil  &  Supply  Company  had  been  dealing,  that  is,  old  points, 
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1,412  barrels,  which  were  bought  in  carloads,  and,  less  than  carload 
shipments  were  120  barrels,  making  total  shipments  of  refined  oil 
1,236  barrels. 

Q,.  By  what  company  ? — A.  The  Southern  Oil  &  Supply  Company. 

Q.  Into  what  fields? — A.  Baltimore  territory. 

Q.  When  you  say  "  Baltimore  territory,"  what  territory  do  you 
mean? — A.  Standard  Oil  Company. 

Q.  Now,  opposite  the  word  "  Gasoline,''  have  you  any  figures 
there  ? — A.  Under  "  Gasoline  "  is  shown  carload  shipment  of  47 
barrels;  less  carload  shipment  17  barrels;  in  December,  1902. 

Q.  Any  in  '01  ? — A.  Yes,  sir ;  37  as  a  carload ;  32  less  than  carload. 

Q.  I  notice  here  the  words  "  Unaccounted  for,"  and  some  figures 
opposite.  "What  does  that  indicate? — A.  The  gross  receipts  for  the 
month  of  December,  1902,  were  2,221  barrels. 

Q.  By  what  company  ? — A.  The  Southern  Oil  &  Supply  Company, 
The  re-shipments,  refined  oil,  1,536  barrels. 

Q.  By  the  same  company? — A.  Yes,  sir.  That  left  a  balance  of 
685  barrels. 

Q.  That  is,  there  was  that  much  that  your  office  was  unable  to  ac- 
count for? — A.  Yes,  sir. 

Q.  Or  to  trace;  is  that  right? — A.  No,  no.    There  was  that  much 
left  before  the  Southern  Oil  &  Supply  Company 's  bulk  sales 
4489     were  deducted.     Those  bulk  sales  amounted  to  282  barrels; 
leaving  a  balance  unaccounted  for  of  403  barrels. 

Q,  During  that  month? — A.  During  that  particular  month. 

Q.  Now,  following  that  is  a  statement  for  the  12  months  ending 
December  31,  1902— is  it?— A.  1901  and  1902. 

Q.  Did  you  make  up  this  statement  ? — A.  This  statement  is  in  my 
handwriting. 

Q.  And  while  you  were  in  the  office  of  the  Standard  Oil  Com- 
pany?— A.  Yes;  it  was  not  a  usual  custom  for  me  to  make  that  up. 
It  was  only  on  special  occasions  that  I  did  make  that  up.  But  this  is 
in  my  handwriting,  so  it  shows  that  I  made  it  up. 

Q.  Were  statements  of  that  kind  made  up  right  along,  while  you 
were  in  the  office,  by  somebody  ? — A.  Yes,  sir. 

Q.  Who  furnished  the  form  upon  which  this  statement  was 
made  ? — A.  The  form  was  gotten  up  in  the  office. 

Q-  By  you? — A.  By  the  chief  clerk — Mr.  Meyers. 

Q.  And  the  figures  were  filled  in  by  you,  as  I  understand  you?— A. 
In  this  case;  yes,  sir. 

Q.  In  this  particular  instance.  Now,  where  did  you  get  these  fig- 
ures from?— A.  These  were  taken  from  a  record  kept  of  competitive 
shipments. 

Q.  What  record  was  it  ?— A.  Record  kept  there  in  book  form,  out- 
side of  the  card-system. 

Q.  Do  you  know  from  what  sources  the  information  came?— A. 
None  other  than  those  slips  which  were  testified  to  yesterday. 

Q.  Do  you  know  whether  it  came  from  any  other  source  or  not  ?— A. 
We    did    receive    reports    from    an    outside    source,    which    were 
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4490    considered — the  Bemis  reports.     We  were  advised  of  shipments 
of  oil  from  the  oil  regions  into  our  territory,  on  those  reports. 
Mr.  Rosenthal.  This  was  all  gone  into  yesterday. 
Q.  You  had  before  you,  then,  when  this  exhibit  was  made  up,  the 
Bemis  reports,  as  you  call  them,  and  you  had  also  the  other  informa- 
tion in  your  office? — A.  The  Bemis  reports  and  the  other  reports 
would  have  to  precede  that,  because  they  furnished  the  information 
from  which  this  is  made  up. 
Mr.  Morrison.  We  offer  Exhibit  748  in  evidence. 
Mr.  Rosenthal.  I  object  to  it  upon  the  same  ground  as  heretofore 
stated  in  connection  with  Exhibit  745. 

Q.  I  show  you  now  Exhibit  749,  and  ask  you  what  that  is. — A.  This 
is  a  comparative  statement  of  receipts  and  deliveries  of  the  Red  C 
Oil  Company,  for  the  month  of  December,  1901  and  1902,  and  twelve 
months  ending  December  31, 1901,  and  1902. 

Q.  It  is  exactly  like  Exhibit  748,  except  that  it  applies  to  the  Eed  C 
Oil  Company  instead  of  the  Southern  Oil  &  Supply  Company ;  is  that 
not  true? — A.  Yes,  sir;  the  same  form  is  used. 

Q.  Does  this  show  the  gross  receipts  of  the  Red  C  Oil  Company  for 
the  vear  1901,  and  1902?— A.  Yes,  sir. 

Q"  What  are  the  gross  receipts?— A.  Refined  oil,  1901,  month  of 
December,  3,286  barrels.     1902,  December,  refined  oil,  3,332  barrels. 
Q.  Does  it  show  the  receipts  of  any  gasoline?— A.  Yes,  sir. 
Q.  How  much?— A.  For  December,  1901,  486  barrels;  December, 
1902,  382  barrels. 

Q.  Does  it  show  whether  or  not  any  shipments  went  outside 
4491    of  the  Standard  Oil  Company's  field?— A.  Re-shipments  are 
shown  in  both  cases. 
Q.  And  indicated  in  figures  on  the  exhibit?— A.  Yes,  sir. 
Q.  I  find,  under  the  red  line  drawn  there,  certain  other  figures. 
What  are  those  ? — A.  They  leave  the  net  receipts  into  the  field  after 
the  re-shipments  are  deducted. 

Q.  That  is,  after  the  shipments  made  by  the  Red  C  Oil  Company 
out  of  your  field?— A.  Yes,  sir. 

Q.  Then  how  does  this  exhibit  handle  what  is  still  left  on  hand 
within  your  district  ?— A.  It  shows  what  amount  went  to  old  points, 
and  what  to  new  points. 

Q.  What  do  you  mean  by  "  old  points  "  and  new  pointer (  — 
A  Old  points  were  considered  as  points  at  which  the  Red  C  Com- 
pany had  previously  been  located,  and  did  not  locate  at  those  old 
points  during  the  month  this  report  covers. 

Q  I  notice  in  figures  in  red  ink  "  1124,"  under  that  heading. 
What  does  that  mean?— A.  1124  barrels  went  to  old  points  the  pre- 

^a  In  Carload  lots,  or  how?— A.  In  December  of  the  preceding 

year,  in  carload  lots.  _ 

Q.  Well,   did    any   go   that   were   not   in    carload   lots'— A.  48 i 

barrels. 
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Q.  I  notice  the  figures  "  1523  "  in  black  ink,  under  the  figures 
"1124."  What  does  that  indicate?— A.  The  black  ink  indicates 
December,  1902,  in  this  instance,  showing  1523  barrels  of  refined  oil 
of  the  Red  C  Oil  Company  going  to  old  points. 

Q.  And  I  notice  there,  under  "  New  points  "  the  fie-nres 
4492     "  68."-A.  Yes,  sir.  g 

That  indicates,  does  it  not,  that  in  68  new  places  the  Red  C 
were  selling  oil?— A.  No,  sir;  that  indicates  in  new  points  they 
placed  68  barrels  of  their  oil. 

Q.  Does  that  mean  in  carloads  % — A.  Yes,  sir. 

Q.  And,  following  along,  are  the  figures  "  1591."  What  does  that 
mean?— A.  That  shows  the  re-shipments  in  our  field,  both  to  old 
points  and  new  points,  in  carload  quantities. 

Q.  Is  the  68  barrels  that  you  have  just  been  talking  about,  shipped 
into  your  field,  or  out  of  your  field?— A.  In  our  field. 

Q.  And  the  "428,"  what  does  that  mean?— A.  They  cover  the 
less  than  carload  shipments. 

Q.  Into  what  field  ? — A.  Baltimore  territory. 

Q.  I  notice,  under  the  "  428,"  in  red  ink,  the  figures  "  55."  What 
does  that  indicate?— A.  It  indicates  55  barrels  of  Gasoline  were 
shipped  in  less  than  carload  lots  in  December,  1901. 

Q.  Shipped  where  ? — A.  To  various  points  in  the  field. 

Q.  I  notice  on  the  line  below,  "131."  What  does  that  mean?— 
A.  That  shows  the  shipments  of  gasoline,  in  carload  quantities,  dur- 
ing December,  1902. 

Q.  Where?— A.  In  the  Baltimore  territory. 

Q.  And,  to  the  right  of  it,  the  figures  "  48  "  in  black  ink.  What 
does  that  indicate?— A.  That  indicates  the  same,  in  less  than  carload 
lots. 

Q.  Then  your  next  is  a  total,  is  it  not— your  next  line?— A.  Total 

"  179  "  covers  the  re-shipments  of  gasoline. 
4493        Q.  Yes;  but  on  the  line  below,  what  does  that  line  show? 

the  line  starting  with  the  red  figures  "  1603?"— A.  That 
shows  the  balance  to  be  unacounted  for  after  the  re-shipments  were 
deducted. 

Q.  That  is,  the  difference  between  the  receipts  and  what  had  been 
shipped  out? — A.  Yes,  sir. 

Q.  Now,  we  have  below,  here,  some  tank  wagon  sales.  Will  you 
explain  what  those  figures  mean,  opposite  the  words  "  Tank  Wagon 
Sales,  Refined  Oil,  20  barrels  per  day  for  26  days?  "—A.  That  shows 
the  sales  we  estimated  they  would  make,  in  order  to  account  for  their 
bulk  sales,  so  as  to  get  the  net  amount  unaccounted  for. 

Q.  Where  were  the  tank  wagon  sales  made?— A.  They  were  con- 
sidered made  at  Baltimore. 

Q.  The  next  line  pertains  to  gasoline,  does  it  not?— A.  Yes,  sir. 

Q.  And  is  the  same  kind  of  a  statement?— A.  Yes,  sir. 

Q.  The  result  of  that  is,  that  you  have,  unaccounted  for,  1083  bar^ 
rels  in  1901,  of  refined  oil,  isnt  it?— A.  Yes.  sir. 

Q.  And  530  in  1902  ?— A.  Yes,  sir. 
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Q.  The  "22"  in  red  ink,  indicates  what? — A.  December,  1901,, 
Gasoline. 

Q.  That  is  the  amount  that  you  were  not  able  to  trace  or  account 
for? — A.  Yes,  sir. 

Q.  The  following  figures  cover  the  12  months  preceding,  do  they. 
not? — A.  The  twelve  months  ending  December  31,  1901,  and  1902.    , 
Mr.  Morrison.  We  offer  Petitioner's  Exhibit  749  in  evidence. 
4494        Mr.  Rosenthal.  The  same  objection. 

Q.  I  call  your  attention  now  to  Petitioner's  Exhibit  750, 
which  seems  to  be  marked  "  Petitioner's  Exhibit  310  "  on  the  oppo- 
site side,  and  ask  you  to  state  what  that  is. — A.  It  seems  to  be  a  sheet, 
part  of  a  record  of  competing  oil  receipts  in  Baltimore  territory. 

Q.  Was  any  record  of  that  kind  kept  in  your  office?— A.  There 
was. 

Q.  Was  it  kept  in  a  book,  or  how  ?— A.  Kept  in  a  book. 

Q.  Do  you  know  whether  or  not  that  is  one  of  the  sheets  from  the 
book?— A.  I  do  not  know  that  this  is  one  of  the  sheets  in  the  same 
book. 

Q.  Is  it  exactly  like  the  sheets  in  that  book?— A.  To  that  best  of 

my  knowledge,  it  is. 

Mr.  Rosenthal.  You  mean  in  form? 

Witness.  Yes,  sir. 

Q.  Do  you  remember  of  having  seen  that  particular  exhibit?— A. 

I  do  not. 

Q.  What  you  know  about  it,  as  I  understand,  is  that  they  kept  a 
book  in  which  that  sort  of  sheets  were  filled  out?— A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  handwriting  on  any  of  that 
exhibit?— A.  A  portion  of  it  is  in  the  handwriting  of  Mr.  Graef, 
one  of  the  clerks  in  the  office  there. 

Q   Do  you  know  the  rest  of  it?— A.  Not  positively;  no,  sir. 

Q.  Did  Mr.  Graef  keep  that  record?— A.  While  I  was  there  he 

did.  .      .  „,      .     T 

4495  Q-  Did  you  ever  make  any  entries  in  it  yourselt «— A.  I 
don't  recall  having  made  any. 

Q  Do  you  know  where  the  information  came  from  which  went 
into' this  book?— A.  I  do  not  know,  other  than  those  sheets  which 
have  been  testified  to,  as  well  as  the  Bemis  reports. 

Q.  What  do  you  know  about  the  Bemis  reports?— A.  ihey  were 
testified  to  previously. 

Q.  By  you?— A.  Yes,  sir. 

Q.  Were  they  received  at  your  office?— A.  Yes,  sir. 

Mr  Rosenthal.  He  has  said  that  three  times  now.  Mr.  Kellogg 
covered  it  yesterday,  you  covered  it  this  morning,  and  you  are  going 

at  it  again.  .  .,       ,  . 

O  Were  the  Bemis  reports,  when  received,  exactly  like  this  page, 
or  were  they  a  different  kind  of  a  report  ?-A.  They  differed  in 
form. 
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Q.  Did  they  contain  this  same  information  ?— A.  They  contained 
information  pertaining  to  shipments  of  oil  from  the  oil  regions  into 
our  territory. 

Q.  Of  what  companies? — A.  They  seemed  to  cover  every  com- 
pany outside  of  the  Standard. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  750  in  evidence. 

Mr.  Rosenthal.  And  Petitioner's  Exhibit  310.  I  object  to  it  upon 
the  ground  heretofore  stated  in  connection  with  Petitioner's  Exhibit 
745. 

4496  Cross-examination  by  Mr.  Rosenthal: 

Q.  How  old  are  you,  Mr.  Armstrong? — A.  24. 

Q.  What  year  was  it  that  you  quit  the  employ  of  the  Standard 
Oil  Compai.y?—  A.  In  1903,  I  think. 

Q.  What  month?— A.  February. 

Q.  Do  you  remember  the  day  of  the  month? — A.  No,  sir;  not 
exactly. 

Q.  The  d.ty  of  the  week? — A.  No,  sir. 

Q.  How  long  were  you  employed  there? — A.  A  little  over  four 
years,   as  I   remember. 

Q.  You  went  there  when  you  were  about  16  or  17? — A.  I  went 
there  when  I  was  about  15,  I  should  say. 

Q.  And  remained  there  until  you  were  about  19?— A.  Yes,  sir. 

Q.  And  always  during  those  four  years  worked  in  this  same  de- 
partment?—A.  No,  sir;  I  worked  about  two  years  at  the  refinery 
office  at  Canton — the  Standard's  refinery;  the  remaining  two  years 
I  spent  in  this  competitive  office. 

Q.  Who  else  worked  in  the  competitive  office  with  vou «— A  C  B 
Hill. 

Q.  What  did  he  do  ?— A.  He  was  the  head  of  the  department  when 
I  first  went  into  that  office. 

Q.  How  long  did  he  remain  there?— A.  I  can't  recall  exactly  the 
time.    It  seems  to  have  been  about  a  year. 

Q.  What  became  of  him  ?— A.  He  went  to  the  Baltimore  Branch, 
I  think,  as  assistant  special  agent. 

Q.  And  who  succeeded  him.— A.  He  seemed  to  have  no  suc- 
4497    cesser  so  far  as  title  went.    Mr.  Meyers,  one  of  the  other  clerks 
in  the  office,  assumed   charge. 

Q.  Then,  there  were  yon,  Mr.  Mevers,  and  who  else?— A.  Charles 
D.  Graef. 

Q,  Who  else?— A.  E.  W.  Edell. 

Q.  What  did  he  do?— A.  He  kept  lubricating  oil  records,  I  think. 

Q.  What  has  become  of  him  ?— A.  I  understand  he  was  dismissed. 

Q.  When  ?— A.  During  my  time  there.    I  don't  recall  exactly  when. 

Q.  How  long  before  you  quit?— A.  I  can't  state  definitely.  ' 

Q.  What  for,  do  yon  know?— A.  No;  I  don't  know. 

Q.  Well,  who  else?— A.  Charles  J.  Parlett, 

Q.  Where  is  he?— A.  I  understand  he  is  in  Pittsburg  now. 

Q.  In  the  employ  of  the  Standard  ?— A.  I  am  unable  to  say. 
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Q.  Was  he  working  there  when  you  left?— A.  No,  sir;  I  think  not. 
Q.  How  long  before  you  quit  did  he  quit?— A.  I  am  unable  to 
recall.    This  was  about  five  years  ago. 
Q.  About  how  long?— A.  I  can't  state. 
Q.  Any  recollection  at  all?— A.  Nothing  on  which  I  am  able  to 

testify. 

Q.  Who  else  worked  there?— A.  J.  H.  Horn. 

Q.  What  did  he  do? — A.  He  was  clerk  on  refined  oil  records,  it 

SftGIUS . 

Q.  What  has  become  of  him?— A.  I  understand  he  is  still  in  the 
employ  of  the  Standard  at  Baltimore. 
4498        Q.  Who  else  ?— A.  That  covered  the  clerks,  when  I  went  into 
the  office.    There  were  of  course  changes  during  the  time  I  was 

there 

Q.  'What  other  clerks  worked  in  that  branch,  that  you  remember, 

during  your  time  ?— A.  James  T.  Harlan. 

Q.  Who  else  ?—  A.  I  don't  recall  any  others  except  a  stenographer 
named  Kerr.  He  was  not  part  of  our  department,  however.  He  was 
stenographer  to  one  of  the  managers,  and  just  had  his  machine  m 

our  room.  .  .       , 

Q.  How  many  men  at  anv  one  time  worked  m  this  competitive  de- 
partment of  the  Baltimore  office?— A.  Six  or  seven  at  the  start,  and, 
at  the  finish,  there  were  three:  that  is  when  I  left. 

Q.  What  have  you  been  doing  since  you  quit?— A.  I  went  with 
the  Baugh  Chemical  Company. 

Q  What  are  vou  doing  for  them?— A.  I  am  not  with  the  Baugh 
Chemical  Company,  I  am  with  Baugh  &  Sons'  Co.,  an  allied  corpora- 
tion, in  Philadelphia. 

Q.  Do  vou  live  in  Philadelphia  ?— A.  Yes,  sir. 

Q.  Whereabouts?— A.  2015  Arch  street. 

Q.  Are  vou  married  ?— A.  Yes,  sir. 

Q.  What  do  you  do  for  that  company  ?— A.  I  am  correspondent;  do 

some  little  traveling.  ■■>*•*  »     a 

Q.  That  is.  you  attend  to  correspondence  m  the  office,  do  you  f— A. 

I  attend  to  a  portion  of  it.  _ 

Q.  Did  you  go  from  the  Standard  directly  into  the  Baugh  Com- 
pany ?— A.  Yes,  sir. 
4499         Q.  When  were  you  subpoenaed  in  this  case?— A.   Yesterday 

a  week  ago. 
Q.  Where?— A.  Philadelphia. 
Q.  Do  you  know  C.  H.  Mahle?— A.  Yes,  sir. 

Q.  How  long  have  you  known  him?— A.  Since  entering  the  com- 
petitive office  of  the  Standard  in  Baltimore.  *!.■■„ 
Q.  Do  you  know  him  well?— A.  Not  very  well.    Just  met  him  in 

^iLfe  yot  mSeSt  him  smce?-A.  I  have  passed  him  on  the  street 
I  have  never  engaged  in  any  conversation  with  him  since,  that  1 
recall. 


2252  ARMSTRONG. 

Q.  Do  you  mean  that  since  you  quit  the  employ  of  the  Standard 
you  have  never  met  him  to  talk  with  him  ?— A.  I  am  pretty  sure  that 
is  right — until  we  came  to  Washington  here. 

Q.  Will  you  swear  to  it  ? — A.  I  won't  swear  to  it ;  no,  sir.  To  the 
best  of  my  knowledge  and  belief,  though,  what  I  have  said  is  right. 

Q.  Have  you  seen  him  frequently  since  you  have  been  in  Wash- 
ington ? — A.  Every  other  day  or  so,  it  seems. 

Q.  Have  you  talked  with  him? — A.  Yes,  sir. 

Q.  About  this  case? — A.  Yes,  sir. 

Q.  About  your  testimony? — A.  I  guess  that  entered  into  the  con- 
versation. 

Q.  Don't  you  know  it  did  ? — A,  I  do. 

Q.  Why  did  you  say  "  I  guess  "  it  entered  into  it  ?— A.  I  didn't 
recall  definitely  at  that  time. 
4500        Q.  What  was  there,  since  you  gave  your  guessing  answer 
that  refreshed  your  recollection  ?— A.  Why,  he  talked  to  me 
last  night. 

Q.  About  your  testimony? — A.  Yes,  sir. 

Q.  Had  you  forgotten  that,  when  you  said  that  you  guessed  that 
he  had  ? — A.  Yes,  sir. 

Q.  When  did  you  think  of  it?— A.  Just  when  you  put  the  second 
question  at  me. 

Q.  Yes ;  between  the  first  and  the  second  question A.  Yes,  sir. 

Q.  That  flashed  upon  your  mind,  that  he  had  talked  with  you  last 
night.    Where?— A.  In  this  room. 

Q.  After  you  got  off  the  stand  ? — A.  Yes,  sir. 

Q.  How  long?— A.  He  just  made  one  remark  that  I  recall. 

Q.  Is  that  the  only  time  he  has  talked  to  you  ? — A.  About  my  tes- 
timony ? 

Q.  Yes.— A.  I  don't  recall  exactly ;  I  think  it  is  not,  though. 

Q.  What  makes  you  think  it  is  not?— A.  Well,  I  have  an  indis- 
tinct recollection  of  talking  to  him  the  other  day. 

Q.  When?— A.  I  don't  recall  exactly. 

Q.  Where?— A.  I  don't  recall  that  exactly.  It  just  goes  through 
my  mind. 

Q.  What  is  the  extent  of  your  indistinct  recollection?  Just  sort 
of  a  floating  memory?— A.  That  is  all. 

Q.  You  can't  fix  the  place?— A.  I  can't  fix  the  place,  nor  the  con- 
versation. 

Q.  Nor  the  time? — A.  No,  sir. 
4501         Q.  Nor  the  conversation  ?— A.  No,  sir. 
Q.  Nor  the  subject-matter?— A.  No,  sir. 
Q.  Have  you  any  recollection  what  the  talk  was  about?— A.  Noth- 
ing distinct.    It  seemed  to  be  a  talk  of  Standard  individuals  rather 
than  Standard  methods. 

Q.  Well  was  it?— A.  I  won't  say  exactly  what  it  was,  because  I 
can't  recall. 

Q.  So  you  don't  remember  a  conversation  you  had  with  him  within 
the  last  two  or  three  days?     You  don't  remember  even  -the  subject- 
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matter  of  the  conversation  ? — A.  Not  unless  something  is  brought  up 
to  refresh  your  memory. 

Q.  What  makes  you  think  it  was  rather  about  Standard  Oil  men 
than  about  Standard  Oil  methods  ?  What  leads  you  to  that  conclu- 
sion— if  you  have  no  recollection  of  it  at  all? — A.  As  I  recall  now, 
Mr.  Mahle  was  stating  that  he  met  several  of  the  Standard  men  down 
at  Atlantic  City — ran  across  them  unexpectedly.  That  is  the  whole 
gist  of  what  I  remember. 

Q.  That  is  all  you  remember  of  the  talk  that  you  had  with  Mahle?— 
A.  Yes,  sir. 

Q.  Are  you  quite  sure? — A.  Yes,  sir. 

Q.  Mahle  told  you  that?— A.  Yes,  sir. 

Q.  Swear  to  it,  do  you? — A.  Yes,  sir. 

Q.  When  was  that  ?— A.  I  think  that  was  yesterday. 

Q.  Aren't  you  sure? — A.  No,  sir. 

Q.  Where  was  it  ? — A.  In  the  next  room,  I  think. 
Q.  In  the  adjoining  room?— A.  Yes,  sir. 

4501  §      Q.  Who  were  present?— A.  There  was  a  young  man  named 

Chase,  I  think,  connected  with  Mr.  Kellogg. 

Q.  Who  else  ?— A.  I  think  he  was  the  only  one  present. 

Q.  Is  that  the  only  talk  you  had  with  Mahle  since  you  came  over 
here?— A.  No;  I  talked  with  him  Monday,  when  I  first  met  him 
here,  in  the  Sun  Building. 

Q.  About  your  testimony ?— A.  No,  sir;  not  about  my  testimony. 

Q.  About  what  you  might  testify  to?— A.  Just  general  talk. 

Q.  Did  you  talk  to  him  about  what  you  might  testify  to?  Yes  or 
no.— A.  I  did  talk  to  him  about  what  I  might  testify  to. 

Q.  Yes;  how  long  did  you  talk  to  him  about  that? — A.  It  wasn't 
over  two  minutes,  if  it  was  that  long. 

Q.  Did  you  talk  to  him  about  these  papers  ?— A.  Yes,  sir ;  I  don't 
know  that  I  talked  to  him  about  these  papers;  I  talked  to  him  about 
some  papers. 

4502  Q.  Did  he  ask  you  what  you  were  going  to  testify  toi— 
A.  No ;  I  asked  him. 

Q.  You  asked  him  what  he  was  going  to  testify  to?— A.  No;  what 
I  was  going  to  testify  to. 

Q.  And  what  did  he  tell  you?— A.  He  said  he  thought  they  had 
certain  papers  that  they  wanted  me  to  identify. 

Q.  And  is  that  all  he  told  you?— A.  To  the  best  of  my  recollection 

it  is. 

Q.  Well  have  you  any  recollection  about  it  at  all  ( — A.  I  nave  an 
indistinct  recollection  that  that  is  the  whole  sum  and  substance  of  it. 

Q.  Yes;  but  your  recollection  about  that  is  extremely  indistinct?— 

A.  Yes,  sir.  ..      .,   , 

Q.  Did  he  tell  you  what  papers  you  were  expected  to  identity  s— 

A.  They  were  described  in  the  general 

Q  Did  he  tell  you  what  papers  you  would  be  expected  to  identity  ( 
Yes  or  no.— A.  Well,  I  am  trying  to.  They  were  described  as  general 
competitive  reports  by  him. 
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Q.  And  how  else  were  they  described  by  him? — A.  I  don't  think 
any  other  description  was  applied. 

Q.  Did  he  describe  them  in  detail  ? — A.  No,  sir. 

Q.  Did  he  tell  you  that  he  stole  them  when  he  was  in  the  employ  of 
the  company? — A.  No,  sir;  he  did  not. 

Q.  What?— A.  He  did  not. 

Q.  Did  he  tell  you  where  the  papers  were  obtained  from  ? — A.  No, 
sir. 

Q.  Did  you  ask  him  ? — A.  I  did  not. 

4503  Q.  Weren't  you  concerned  about   them? — A.  Not  particu- 
larly. 

Q.  Did  you  know  where  they  were  obtained  from? — A.  These  par- 
ticular papers? 

Q.  Yes. — A.  I  did  not. 

Q.  Any  like  them? — A.  Yes,  sir. 

Q.  That  had  been  taken  from  the  Standard  offices? — A.  Yes,  sir. 

Q.  What  other  papers  did  you  know  of  ? — A.  I  knew  of  some  that 
I  took. 

Q.  Yes;  well,  none  of  these? — A.  Possibly  those;  I  can't  say  posi- 
tively. 

Q.  So  it  is  possible  that  you  took  some  of  these? — A.  It  is  possible 
that  I  took  some  of  those;  yes,  sir. 

Q.  Well  now,  isn't  it  probable  that  you  took  them? — A.  I  can't 
say  definitely  as  to  that. 

Q.  Isn't  it  certain  that  you  did  ? — A.  It  is  not  certain  in  my  mind. 

Q.  Do  you  know  of  anybody's  mind  where  it  is  certain? — A.  I 
think  Mr.  Fehsenfeld  is  certain  regarding  some  of  these  papers. 

Q.  You  think  he  is  certain  regarding  some  of  these  papers?  You 
think  Mr.  Fehsenfeld  is  certain  that  some  of  these  papers  were  taken 
by  you? — A.  I  think  that  he  is  certain  that  some  of  these  papers  are 
the  ones  that  I  turned  over  to  him. 

Q.  Oh,  yes.  Now,  what  else  did  you  talk  with  Mahle  about? — A. 
I  don't  recall  anything  else. 

Q.  Did  Mahle  tell  you  that  he  had  tried  to  bribe  Charles  Graef  to 
steal  certain  papers  from  the  offices  of  the  Standard  Oil  Company? — 
A.  He  certainly  did  not. 

4504  Q.  And  that  Graef  had  refused?— A.  No,  sir. 
Q.  What  ?— A.  No,  sir ;  he  didn't  tell  me  that. 

Q.  Didn't  he  tell  you  that  he  had  first  tried  to  get  Graef  to  steal 
them  and  that  when  he  couldn't  he  had  to  get  them  from  some  other 
source? — A.  No,  sir. 

Q.  He  didn't  tell  you  that?  Did  he  mention  Graef s  name?— A. 
He  mentioned  Graef 's  name  as  knowing  that  I  had  taken  those  papers. 

Q.  What  did  he  say  about  that?— A.  He  said,  -'Armstrong,  what 
did  you  do  with  those  papers  that  you  took  from  the  Standard?" 

Q.  What  did  you  say?— A.  I  said,  "What  papers  are  you  talking 
about?" 

Q.  What  else  was  said  ?— A.  He  says,  "  Graef  told  me  that  you  took 
some  papers  from  there." 
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Q.  What  did  you  say  ? — A.  I  said, "  Some  of  them  were  destroyed." 
Q.  You  said? — A.  Yes,  sir. 

Q.  What  else  did  he  say  then? — A.  I  think  that  ended  the  con- 
versation. 

Q.  Didn't  he  seek  to  ascertain  what  you  did  do  with  the  papers  ? — A. 
No,  sir. 

Q.  Didn't  you  tell  him? — A.  No,  sir.  I  told  him  this  much,  that 
some  of  them  were  destroyed. 

Q.  He  started  out  by  asking  you  what  you  did  with  the  papers  that 
you  took;  is  that  right? — A.  I  don't  know  that  that  wiis  the  begin- 
ning of  the  conversation. 

Q.  Well,  that  came  along  somewhere  in  the  conversation  ? — A.  Yes, 
sir. 
4505        Q.  He  asked  you  what  you  did  with  them? — A.  Yes,  sir. 
Q.  You  said  some  of  them  were  destroyed? — A.  Yes,  sir. 
Q.  Didn't  he  ask  you  what  became  of  the  balance? — A.  No,  sir. 
Q.  Did  he  seem  to  have  a  sudden  lapse  of  memory? — A.  I  don't 
know. 

Q.  That  he  failed  to  ask  you  that  question  ? — A.  Possibly  I  threw 
him  off  the  track. 

Q.  Well,  did  you? — A.  I  don't  know. 

Q.  Have  you  any  recollection  of  throwing  him  off  the  track? — A.  I 
have  not. 

Q.  Was  it  in  your  mind  that  you  intended  to  throw  him  off  the 
track? — A.  It  was. 

Q.  Why? — A.  Because  I  didn't  know  that  he  was  particularly  in- 
terested in  what  I  had  stolen. 

Q.  You  didn't  know  that  he  M^as  particularly  interested  in  what  you 
had  stolen? — A.  That  is  right. 

Q.  And  that  is  the  reason  that  you  thought  you  would  throw  him 
off  the  track?— A.  That  is  right, 
Q.  Now,  what  effort  did  you  make  to  throw  him  off  the  track  ?    Just 

tell  us  about  that.— A.  That  is  the  only  effort  I  made,  when  I  said 

Q.  Tell  us  again  just  what  effort  you  made.— A.  He  asked, "  What 
did  you  do  with  those  papers?"  I  said,  "  Some  of  them  were  de- 
stroyed." 

Q.  And  then  Mahle  dropped  it  there  ?—  A.  Yes.  sir. 
4506        Q.  And  never  asked  you  another  question? — A.  Not  to  the 
best  of  my  knowledge  or  belief. 
Q.  Don't  you  know  that  he'  did  ?— A.  I  do  not. 
Q.  And  you   think   that   you   successfully   succeeded   thereby   in 
throwing  him  off  the  track?— A.  Yes,  sir. 

Q.  Now,  what  papers  did  you  steal  when  you  were  in  the  employ 
of  the  Standard  Oil  Company?— A.  I  can't  identify  any  particular 
papers  that  I  took. 

Q,  When  did  you  steal  them?— A.  I  can't  recall  the  exact  date;  -it 
must  have  been  in  the  fall  of  1902. 

Q.  In  the  fall  of  1902?— A.  The  fall  or  winter. 
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Q.  A  few  months  before  you  left  the  employ  of  the  Standard  Oil 
Company? — A.  Yes,  sir. 

Q.  Well,  now  wasn't  it  in  1901  ?— A.  It  wasn't  in  1901. 

Q.  Was  it  in  1900  ?— A.  It  was  not. 

Q.  Was  it  in  the  spring  of  1902  ?— A.  No,  sir. 

Q.  Or  in  the  summer  of  1902? — A.  No,  sir. 

Q.  Then  you  are  sure,  are  you,  that  it  was  in  the  fall  of  1902? — A. 
It  was  in  the  fall,  between  the  fall  and  the  end  of  the  year. 

Q.  What  month? — A.  I  can't  say  definitely. 

Q.  What  month  ? — A.  I  tliink  it  was  about  October. 

Q.  What  part  of  October? — A.  I  don't  know;  I  don't  recall. 

Q.  What  were  you  then  doing  for  the  Standard  Oil  Company  ? — A. 
Working  on  these  same  competitive  records. 

Q.  And  being  paid  a  salary  for  your  work? — A.  Yes,  sir;  a 
small  one. 

4507  Q.  How  much  were  you  being  paid  there  ? — A.  $35  a  month. 
Q.  Of  course,  you  didn't  think  that  was  enough? — A.  Natu- 
rally, I  did  not;  no  sir. 

Q.  How  old  were  you  then? — A.  I  was  19,  I  think. 

Q.  And  you  started  there  when  you  were  15  or  16? — A.  Yes,  sir. 

Q.  As  an  office  boy? — A.  Yes,  sir. 

Q.  And  worked  up  to  this  position  at  $35  a  month? — A.  Yes,  sir.    , 

Q.  When  you  were  19? — A.  Yes,  sir. 

Q.  And  then  about  October,  1902,  you  made  up  your  mind  you 
were  going  to  steal  these  papers  ? — A.  Yes,  sir. 

Q.  And  how  many  did  you  steal? — A.  I  don't  recall.  There 
seemed  to  be  quite  a  little  bundle. 

Q.  And  where  did  you  steal  them  from  ? — A.  This  same  office. 

Q.  The  office  in  which  you  were  working? — A.  They  were  papers 
which  I  handled  at  the  time. 

Q.  The  office  in  which  you  were  working? — A.  Yes,  sir. 

Q.  Papers  that  you  were  employed  by  the  Standard  Oil  Company 
to  work  on? — A.  Yes,  sir. 

Q.  To  make  up  ? — A.  Yes,  sir. 

Q.  To  file  away  ? — A.  Yes,  sir. 

Q.  And,  to  send  to  the  various  departments  ?— A.  That  is  right. 

Q.  And  to  preserve?  Is  that  right?— A.  Most  of  the  papers  which 
I  took  were  these  advices  which  we  considered  as  coming  from  the 
railroads,  which  were  about  to  be  destroyed. 

Q.  Yes.— A.  Instead  of  destroying  them,  I  just  simply  carried 
them  home. 

4508  Q.  Why?— A.  Why  did  I  carry  them  home? 

Q.  That  is  the  question. — A.  Because  I  had  an  idea  of  giv- 
ing them  to  Mr.  Fehsenfeld. 

Q.  What  put  that  idea  into  your  head? — A.  Because  I  thought 
it  was  a  dirty  trick  and  he  should  be  advised  of  it. 

Q.  And  that  was  all  ?— A.  And  that  was  all. 
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Q.  And  when  had  he  first  talked  to  you  about  that? — A.  He  had 
not  talked  to  me  prior  to  my  giving  him  the  papers,  other  than  my 
making  an  engagement  with  him  over  the  phone  to  see  him. 

Q.  And  how  long  before  that  had  you  been  coming  in  contact  with 
these  same  papers? — A.  A  couple  of  years,  I  should  say. 

Q.  And  you  continued  receiving  them  day  after  day  and  week 
after  week  and  drawing  your  salary  from  the  company? — A.  Yes, 


sir 


Q.  Thinking  all  the  time  it  was  a  dirty  trick  to  receive  them  ? — A. 
It  certainly  was. 

Q.  And  still  you  kept  right  on  working  there  ? — A.  I  did. 

Q.  Did  you  ever  speak  to  any  of  the  head  officials  of  the  Standard 
Oil  Company? — A.  About  what? 

Q.  About  those  records? — A.  They  wouldn't  talk  to  us  on  such  a 
subject. 

Q.  Did  you?— A.  I  did  not. 

Q.  You  never  expressed  any  opinion,  then,  to  them  about  it  ? — A. 
We  couldn't. 

Q.  You  didn't,  did  you?— A.  Of  course  not. 

Q.  No.     Did  you  know  that  you  were  stealing  the  papers 

4509  when  you  took  them?— A.  It  didn't  enter  into  my  mind  as 
being  a  theft;  no,  sir. 

Q.  Did  you  know  that  the  papers  belonged  to  the  Standard  Oil 
Company  ? — A.  I  did  not  know  that  they  belonged  to  them ;  no,  sir. 

Q.  Well,  whom  did  you  think  they  belonged  to?— A.  I  thought 
they  belonged  to  the  Standard  Oil,  but  I  didn't  know  they  belonged 

to  them. 

Q.  What  made  you  think  that  they  belonged  to  them?— A.  Because 
they  were  in  their  possession. 

Q.  And  they  were  part  of  the  files  of  that  office?— A.  Yes,  sir. 

Q.  And  still  you  had  some  doubt  as  to  whether  or  not  they  were 
Standard  property,  had  you  ?— A.  Kead  the  preceding  question  there, 
will  you? 

Q.  Oh,  you  answer  this  question. 

Mr.  Morrison.  No  ;  you  answer  it  just  as  you  please. 

Q.  You  had  some  doubt  as  to  whether  or  not  they  were  Standard 
property  ?— A.  I  want  to  correct  an  answer  I  made. 

Q.  What  answer  do  you  want  to  correct?— A.  About  those  papers 
I  testified  to  as  part  of  the  files.  That  is  incorrect.  They  were  not 
part  of  the  files.     They  should  have  been  destroyed. 

Q.  By  whom  ? — A.  By  the  clerks  in  the  office. 

Q.  Isn't  it  true  that  they  were  to  be  sent  to  the  Kenning  Depart- 
ment and  there  destroyed? — A.  No,  sir. 

Q.  Wasn't  that  the  practice?— A.  That  was  not. 

Q.  I  am  talking  now  about  these  itemized  statements  that  came 
there,  of  shipments,  on  these  numerous  slips  of  paper.     Do  you 

4510  mean  to  say  that  it  was  a  part  of  your  duty  to  destroy  them  ?— 
A.  It  was. 
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Q.  After  you  had  done  what? — A.  The  original  slips  were  de- 
stroyed after  they  had  been  made  a  part  of  the  record. 

Q.  By  whom? — A.  Graef  and  myself. 

Q.  Weren't  they  sent  back  to  the  refining  department? — A.  Not 
that  I  recall. 

Q.  Will  you  swear  that  they  were  not? — A.  I  can't  swear  that 
some  were  not  sent  there. 

Q.  Will  you  swear  that  that  was  not  the  common,  every-day  prac- 
tice?— A.  I  will  swear  to  that. 

Q.  After  the  slips  had  been  made  up  on  the  cards,  to  send  them 
back  to  the  refining  department  ? — A.  I  will  swear  to  that. 

Q.  Well,  that  covers  that.  Now,  what  other  papers  did  you  steal 
besides  those  slips? — A.  I  don't  know,  exactly. 

Q.  What? — A.  I  don't  know  exactly. 

Q.  Well,  how  many  did  you  steal  ? — A.  I  don't  know. 

Q.  Who  is  Mr.  Fehsenfeld? — A.  As  I  understand  it,  he  is  the 
executive  head  of  the  Eed  "  C  "  Oil  Manufacturing  Company. 

Q.  When  did  you  first  make  his  acquaintance? — -A.  The  night  I 
went  out  to  see  him  with  these  papers. 

Q.  With  those  papers? — A.  Yes,  sir. 

Q.  That  is  the  first  time  you  made  his  acquaintance  ? — A.  Yes,  sir. 

Q.  And  you  took  the  papers  and  went  out  to  see  Mr.  Fehsenfeld  ? — 
A.  That  is  right. 

Q.  Did  you  turn  them  over  to  him  ? — A.  Yes,  sir. 
4511        Q.  In  1902?— A.  In  the  fall  of  1902. 

Q.  How  long  after  that  did  you  continue  working  there? — 
A.  I  continued  until  February  of  the  following  year. 

Q.  Three  or  four  months  after? — A.  Yes,  sir. 

Q.  And  did  you  continue  turning  the  papers  over  to  Fehsen- 
feld?—A.  I  did  not. 

Q.  Was  that  the  only  bunch  that  you  turned  over  to  him? — A. 
That  was  the  only  bunch. 

Q.  Now,  tell  us  just  what  papers  there  were A.  I  can't  tell 

you  that. 

Q.  As  nearly  as  you  now  recall,  that  you  took A.  Some  of 

these  original  advices. 

Q.  Some  of  the  original  advices.  What  else?— A.  Possibly  some 
of  the  monthly  statements  which  were  gotten  up. 

Q.  You  mean  monthly  statements  relating  to  any  other  company 
than  the  Eed  C  Oil  Company?— A.  I  don't  know  that  there  were 
any  other  than  the  Eed  C. 

Q.  Now,  weren't  there  others  ? — A.  I  do  not  know. 

Q.  What  else  was  there?— A.  I  can't  describe  what  was  in  the 
bundle;  it  is  beyond  recall. 

Q.  How  big  a  bundle  was  it?— A.  It  seemed  about  two  to  three 
inches  in  diameter,  rolled  up. 

Q.  Two  to  three  inches  in  diameter,  rolled  up  ?— A.  Yes,  sir. 

Q.  Were  all  of  those  papers  taken  from  one  compartment  or  from 
different  filing  compartments  ?— A.  Different  compartments. 


ARMSTRONG.  2259 

Q.  How  many  filing  compartments  were  there,  then,  from 
4512    which  you  took  the  papers? — A.  I  can't  say;  I  don't  recall 
their  filing  arrangement. 
Q.  Haven't  you  any  recollection  of  the  filing  arrangement  there?— 
A.  I  have. 
Q.  Describe  it,  please. — A.  I  can  describe  it  as  I  remember  it. 

Q.  Certainly. — A.  We   had    a    case  somewhat  similar  to  the  one 
standing  there,  that  had  drawers  in  it  possibly  half  the  dimension  of 
those  drawers,  in  which  we  kept  the  card-system. 
Q.  How  long  was  the  case?— A.  Possibly  not  as  high  as  that  one. 

Q.  About  five  feet  high  ?— A.  That  doesn't  seem  to  be  five  feet. 

Q.  Well,  four  feet?— A.  More  like  it. 

Q.  And  about  eighteen  inches  wide? — A.  Our  case  was  not  that 
wide. 

Q.  Well,  a  foot  wide  ?— A.  A  foot  will  cover  it  fully. 

Q.  And  it  is  in  a  case  like  that  that  you  kept  the  cards?— A.  Yes, 
sir. 

Q.  Now  tell  us  about  the  balance  of  the  filing  arrangement.— A. 
We  had  pasteboard  files  in  which  we  kept  the  competitive  advices  to 
the  salesmen,  after  they  had  been  returned  by  the  salesmen  with  their 
notation  thereon. 

Q.  You  mean  pasteboard  boxes  ?— A.  Pasteboard  files. 

Q.  These  little  pasteboard  file  boxes?— A.  Yes,  sir. 

Q.  And  how  many  of  them  were  there  ?— A.  I  can't  say. 
Q.  About  how  many  ?— A.  I  think  about  a  dozen. 
4513        Q.  Now,  what  else?— A.  I  don't  recall  anything  else. 

Q.  You  don't  recall  any  other  filing  places.  Where  did  you 
keep  these  individual  reports  that  came  in?— A.  What  reports  are 
you  speaking  of  ? 

Q.  Oh,  these,  such  as  were  shown  yesterday,  Exhibits  715  down  to 
740— those  numerous  slips.— A.  They  were  kept,  as  I  remember  it, 
about  the  desk  somewhere,  until  a  few  of  them  had  accumulated,  and 
then  they  were  destroyed. 

Q.  They  were  kept  on  a  desk?— A.  In  a  desk. 

Q.  In  whose  desk?— A.  I  think  in  the  bottom  of  Graef's  desk  or 
in  mine.     It  was  a  double  desk ;  we  were  facing  each  other. 

Q.  Now,  weren't  some  kept  in  each  one— some  kept  in  your  own 
and  some  in  Graef's?— A.  Possibly  they  were. 

Q.  Did  you  take  any  of  them  from  Graef's  desk?— A.  I  dont  re- 
call having  done  so. 

Q.  Well,  did  you?— A.  I  don't  know. 

Q    You  don't  know  whether  you  did  or  not?— A.  No,  sir. 

Q.  Did  you  take  any  from  your  desk?— A.  I  don't  recall  where  I 
took  them  from.  . 

Q.  You  don't  remember,  then,  where  you  took  those  individual 
slips  from?— A.  No,  sir. 

Q.  What  else,  besides  those  individual  slips,  did  you  take «— A.  1 
can't  describe  all  I  took. 
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Q.  Oh,  well,  describe  it  as  best  you  can,  Mr.  Armstrong. — A.  I 
can't  recall  the  specific  papers  I  took. 

Q.  No,  I  am  not  asking  you  about  that.     I  am  asking  you 

4514  about  the  general  form  of  papers  that  you  took.     What  did 
you  aim  to  do,  when  you  started  out  to  take  all  of  those 

papers  ? — A.  To  get  a  complete  record. 

Q.  You  aimed  to  take  a  complete  record  of  your  competitive  sys- 
tem ?— A.  That  is  right. 

Q.  And,  in  order  to  do  that,  it  was  necessary  for  you  to  take  papers 
from  this  place  and  that  place  and  the  other  place ;  is  that  right  ? — A. 
These. 

Q.  Is  that  right? — A.  That  is  not  right. 

Q.  Well,  what  is  right  about  that? — A.  These  typewritten  state- 
ments didn't  have  to  be  taken  from  this  place,  that  place,  and  the 
other  place,  because  they  were  made  up  monthly. 

Q.  By  whom? — A.  By  me,  usually. 

Q.  On  the  machine? — A.  Yes,  sir. 

Q.  You  ran  the  machine? — A.  Yes,  sir. 

Q.  And  you  made  them  up? — A.  Yes,  sir. 

Q.  Did  you  make  duplicate  copies? — A.  I  think  I  made  an  origi- 
nal and  two  duplicates. 

Q.  And  what  became  of  the  original  and  two  duplicates? — A.  On 
the  refined  oil  and  gasoline,  those  went  to  the  refined  oil  department, 
and  those  on  lubricating  oil  to  the  lubricating  department. 

Q.  Where  did  you  keep  them  after  they  were  made  up  ? — A.  Keep 
what  ? 

Q.  Those  sheets,  those  monthly  reports  that  you  are  just  telling  us 
about. — A.  I  just  said  we  sent  them  to  these  other  departments;  we 
kept  a  tissue  copy  of  them. 

4515  Q.  Where  did  you  keep  the  tissue  copy? — A.  In  the  press- 
book. 

Q.  In  a  letter-press  book.  And  did  you  tear  any  pages  out  of 
that  letter-book?— A.  Not  that  I  recall. 

Q.  I  show  you  Government's  Exhibit  744,  consisting  of  two  sheets. 
Did  you  ever  see  those  two  sheets  before  ?— A.  I  can't  positively  state. 

Q.  Didn't  you,  yesterday,  swear  that  you  did?— A.  Oh,  yes,  yes; 
I  mean  I  can't  positively  state  prior  to  being  called  in  this  case. 

Q.  Did  you  ever  see  Government  Exhibit  744  before?— A.  I  saw 
it  before  to-day,  yes,  sir. 

Q.  Did  you  ever  see  it  before  yesterday  ?— A.  I  will  not  say  yes 
or  no. 

Q.  Did  you,  yesterday  afternoon,  swear  that  you  did  ?— A.  Swear 
that  I  saw  this  before? 

Q.  Yes.— A.  I  don't  think  so.    If  I  did  it  was  an  error. 

Q.  Well  now,  did  you,  before  yesterday,  ever  see  these  two  sheets 
going  to  make  up  Government  Exhibit  744?— A.  I  do  not  know  that 
I  did. 

Q.  Will  you  swear  that  you  didn't?— A.  I  will  not. 

Q.  Will  you  swear  that  you  did  ?— A.  I  will  not. 
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Q.  Didn't  you  tear  them  out  of  the  letter-press  book? — A.  I  pos- 
sibly did. 

Q.  Don't  you  know  that  you  did  ? — A.  I  do  not. 
Q.  How  many  sheets  did  you  tear  from  the  letter-press  book? — A. 
I  do  not  recall. 

Q.  Did  you  tear  any? — A.  I  do  not  recall. 
4516        Q.  Didn't  you  swear  a  moment  ago  that  you  did? — -A.  I 
don't  think  so. 
Q.  Now  I  ask  you  the  question,  did  you  tear  any  out  of  the  letter- 
press book? — A.  Not  that  I  recall. 

Q.  Where  did  you  get  these  cards,  such  as  are  shown  in  Govern- 
ment Exhibit  739,  from? — A.  From  the  records  in  our  room. 
Q.  From  the  filing-case? — A.  Yes,  sir. 
Q.  Did  you  steal  them  out  of  the  filing-case? — A.  I  did. 
Q.  Who  was  present  when  you  stole  them? — A.  No  one,  that  I 
remember. 

Q.  Were  you  alone  in  the  room  at  the  time? — A.  To  the  best  of  my 
knowledge,  I  was. 

Q.  Don't  you  know  that  you  were  ? — A.  I  do  not  know  that  I  was. 
Q.  Tell  us  the  circumstances  under  which  you  went  to  the  filing- 
case  and  stole  those  cards.     Did  you   do  it  secretly? — A.  It  was 
believed  by  me  that  I  was  doing  it  secretly. 

Q.  You  thought  you  were  doing  it  secretly.  And  if  there  was  any- 
body else  present  in  the  room,  you  did  it  in  such  a  way  that  you 
thought  you  would  not  be  noticed  ?— A.  That  is  right. 

Q.  And  when  you  took  them  from  the  filing-case  did  you  slip  them 
into  your  inside  pocket? — A.  I  don't  know.  I  don't  recall  what  I  did 
with  them  then. 

Q.  Or  in  your  outside  pocket  ?— A.  I  don't  recall. 
Q.  But  whatever  you  did,  you  did  secretly  and  surreptitiously?— 
A.  To  the  best  of  my  knowledge. 

Q.  Because   you    didn't   want    to    be    caught   doing   it?— 
4517    A.  That  is  right. 

Q.  Why  didn't  you  want  to  be  caught  doing  it  ?— A.  I  didn't 

want  to  lose  my  job. 

Q.  Did  you  think  you  would  lose  your  job  if  you  were  caught?— 

A.  I  did. 

Q.  Didn't  you  know  that  you  would?— A.  I  did  not  know. 

Q.  And  you  didn't  want  to  be  caught,  first,  because  you  didn't 
want  to  lose  your  job?— A.  That  is  right. 

Q.  And,  secondly,  because  you  didn't  want  to  be  prosecuted,  1 
suppose?— A.  That  is  right.  No  idea  of  prosecution  entered  my 
head.     I  had  no  knowledge  I  was  doing  anything  for  prosecution. 

Q.  You  didn't  even  think  you  were  doing  anything  wrong,  did 
you  ?— A.  I  did  not. 

Q  You  thought  that  which  you  were  doing  was  morally  just  and 
right,  didn't  you?— A.  According  to  the  lessons  I  received  in  their 
office,  it  was. 
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Q.  You  then  thought  that  that  was  morally  just  and  right? — A.  At 
that  time  I  did.    I  do  not  now. 

Q.  Well,  if  you  thought  that  that  was  morally  just  and  right,  what 
did  you  do  it  secretly  for? — A.  I  told  you  I  didn't  want  to  lose  my 
job. 

Q.  That  was  the  only  reason  ? — A.  That  was  the  only  reason. 

Q.  I  understood  you  to  say  a  moment  ago  that  you  also  feared  that 
you  might  be  prosecuted. — A.  That  is  right. 

Q.  Prosecuted  for  what  ? — A.  For  what  they  looked  on  as  a  crime, 
I  guess. 

4518  Q.  Yes.     Prosecuted   for  the  larceny   of  those  papers? — 
A.  I  guess  so. 

Q.  Don't  you  know? — A.  I  don't  know  the  meaning  of  the  term 
larceny. 

Q.  It  means  theft. — A.  Well,  that  is  right,  then. 

Q.  When  did  you  first  hear  of  Mr.  Fehsenfeld  with  reference  to 
the  time  you  stole  these  papers? — A.  When  did  I  first  hear  of  him? 
I  don't  understand  the  question. 

The  question  was  read. 

Witness.  It  had  better  be  explained. 

The  question  was  again  read. 

Witness.  Do  you  mean  in  connection  with  this  suit? 

Q.  I  mean  just  what  I  say.  Had  you  heard  of  Mr.  Fehsenfeld  be- 
fore you  stole  the  papers? — A.  Oh,  yes. 

Q.  How  long  before? — A.  I  don't  recall. 

Q.  Had  you  ever  met  him  before? — A.  Not  that  I  remember. 

Q.  Don't  you  know  that  you  hadn't  ? — A.  I  do  not. 

Q.  Won't  you  swear  now  that  you  never  met  him  before  you  stole 
the  papers? — A.  I  will  not. 

Q.  Will  you  swear  that  you  did  ? — A.  No,  sir. 

Q.  How  long  after  stealing  the  papers  did  you  meet  him? — A.  I 
think  there  was  an  interval  of  several  days. 

Q.  How  many  days? — A.  I  don't  recall. 

Q.  Where  did  you  meet  him  ? — A.  At  his  home. 

Q.  What  street  and  number? — A.  It  was  Fulton  Avenue,  Balti- 
more. 

Q.  And  you  turned  them  all  over  to  him? — A.  No,  not  all. 

4519  Q,.  How  many  did  you  turn  over  to  him  ? — A.  I  don't  know. 
Q.  What  portion  of  the  bundle  did  you  turn  over  to  him?— 

A.  It  seemed  to  be  about  half. 

Q.  What  did  you  do  with  the  balance? — A.  Burned  it. 

Q.  When? — A.  At  a  later  date. 

Q.  How  long  afterward  ? — A.  I  don't  recall. 

Q.  About  how  long  afterwards  ? — A.  I  can't  state. 

Q.  Why  not  ?— A.  I  am  not  positive  of  the  date. 

Q.  I  asked  you  about  how  long.— A.  Possibly  six  months,  possibly 
a  year. 

Q.  Where  were  they  kept  by  you  during  the  six  months  or  a  year?— 
A.  At  my  home. 
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Q.  Why  did  you  keep  them?— A.  I  forgot  that  I  had  them. 

Q.  Why  did  you  not  turn  them  all  over  to  Fehsenf  eld  ?— A.  I  did 
not  think  that  it  was  necessary  to  furnish  him  evidence  in  duplicate. 

Q.  Were  there  duplicates  ?— A.  Similar  papers  to  all  these  which 
are,  of  course,  duplicates. 

Q.  Why  did  you  steal  duplicates  ?— A.  I  answered  I  was  after  a 

full  set. 

Q.  Why  did  you  steal  duplicates  ?— A.  I  answered  1  was  alter  a 

full  set. 
Q.  Well,  wasn't  one  set  a  full  set  without  stealing  a  duplicate  <— 

A.  I  guess  it  was. 

Q.  Well  now,  why  did  you  steal  duplicates ?—  A.  I  don't  know. 

Q.  What?— A.  I  don't  know. 
4520        Q.  Have  you  any  recollection? — A.  No,  sir. 

Q.  Don't  you  know  that  you  stole  duplicates  for  the  purpose 
of  attempting  to  blackmail  the  Standard  Oil  Company?— A.  I  do 

Q.  Wasn't  that  in  your  mind  when  you  stole  them?— A.  That  was 

Q.  And  wasn't  that  in  your  mind  during  all  the  months  that  you 
kept  those  papers  ?— A.  That  was  not. 

Q.  Didn't  you  think  that,  with  those  papers  m  your  possession, 
you  would  be  in  a  position  to  blackmail  the  Standard  Oil  Com- 
pany ? — A.  I  did  not. 

Q.  What?— A.  I  did  not. 

Q.  Did  you  receive  any  money  from  Mr.  Fehsenfeld  ?—  A.  I  did 

not. 

Q.  Did  you  ask  him  for  money  ?— A.  I  did  not. 

Q.  Did  he  offer  to  pay  you  any  ?— A.  He  did  not 

Q.  Did  you  receive  any  from  anybody  else?— A.  No,  sir. 

Q.  What?— A.  No,  sir. 

Q.  Are  you  quite  sure  about  that  ? — A.  Positive. 

Q.  Mahle  never  paid  you  any?— A.  Never  paid  me  a  cent. 

Q.  Nobody  ever  paid  you  anything?— A.  No,  sir. 

Q.  Now,  when  did  you  make  up  your  mind  to  burn  the  dupli- 
cates?— A.  One  day  I  was  looking  in  the  place  m  which  I  had  them 
hidden,  and,  remembering  having  them  by  seeing  them,  I  burned 

Q. 'Where  did  you  have  them  hidden?— A.  In  a  drawer  in  my 

room. 
O   Locked8 — A.  Yes,  sir. 

Q.  Why  did  you  hide  them?-A.  Why  did  I  hide  them?    I  wanted 
to  keep  them  private. 
4521        Q.  Secret?— A.  Yes,  sir. 

q.  Secret  from  whom?— A.  From  anybody  who  might  per- 
haps come  into  the  house.  «,„„„ 
Q.  You  didn't  want  anybody  to  know  that  you  had  stolen  those 
papers?— A.  That  is  right. 
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Q.  Now,  are  any  of  the  papers  that  have  been  shown  to  you  here 
in  this  inquiry  of  the  papers  which  you  stole  in  the  manner  which 
you  have  described? — A.  I  can  not  positively  state  one  way  or  the 
other. 

Q.  Many  of  them  are  in  your  hand- writing? — A.  That  is  true. 
Q.  Well,  did  you  only  steal  the  one  time? — A.  Yes,  sir. 
Q.  Quite  sure  about  that  ? — A.  Yes,  sir. 

Q.  All  the  papers  that  you  stole,  you  stole  on  one  occasion? — A.    '   ' 
That  is  right. 

Q.  In  the  manner  in  which  you  have  described  ? — A.  Yes,  sir. 
Q.  Now,  I  show  you  Government's  "Exhibit  745,  dated  January 
23,1903.    Did  you  steal  that?— A.  I  do  not  know. 
Q.  Don't  you  know  that  you  didnt  ? — A.  I  do  not. 
Q.  Why  not?— A.  Well,  it  is  possible  that  it  was  in  the  lot  that 
I  did  steal. 

Q.  Don't  you  know  that  the  papers  that  you  stole,  you  stole  in 
October  of  1902,  and  therefore  could  not  have  stolen  a  paper  dated 
January  23,  1903  ? — A.  That  is  reasonable. 
Q.  What? — A.  That  is  reasonable. 

Q.  That  is  a  pretty  fair  inference,  isn't  it? — A.  Yes,  sir. 
Q.  Now,  isn't  it  true  that  you  stole  repeatedly  ? — A.  It  is  not. 

Q.  And  that  you  also  stole  the  paper  dated  January  23, 
4522     1903  ?— A.  I  can't  state  that  I  did  not  take  that. 

Q.  Why  not?— A.  Because  I  am— well,  let  us  see  that  date. 
(After  looking  at  the  paper.)  I  don't  recall  the  exact  date  on  which 
I  did  take  those  papers. 

Q.  Didn't  you  swear  a  few  moments  ago  that  it  was  in  the  fall  of 
1902,  three  or  four  months  before  you  quit  the  employ  of  the  com- 
pany ? — A.  I  think  I  did. 

Q.  Was  that  true  or  false  ? — A.  That  was  true. 
Q.  Then,  did  you  steal  this  paper  dated  January  23,  1903?— A.  I 
did  not. 

Q.  Do  you  know  who  did  ? — A.  No,  sir. 

Q.  You  don't  know  of  anybody  burglarizing  the  premises  there,  do 
you,  where  these  competitive  reports  were  kept  ?— A.  I  do  not  know 
of  such  a  case ;  no,  sir. 

Q.  You  didn't?— A.  No,  sir. 

Q.  You  never  committed  burglary  there?— A.  Only  in  the  manner 
I  have  described.   ; 

Q.  That  is  the  only  way  that  you  burglarized  the  place?— A. 
Yes,  sir. 

Q.  Now,  who  else  stole  any  of  the  papers  there,  to  your  knowl- 
edge?—A.  I  have  no  knowledge  of  anybody  else  stealing  them. 

Q.  Or  who  else  tore  out  any  sheets  from  the  letter-press  books?— 
A.  I  know  of  no  one  else. 

Q.  That  Exhibit  745  that  I  have  just  shown  you,  dated  January  23, 
1903,  did  you  ever  see  that  exhibit  before  you  saw  it  here  in  this 

case?— A.  Prior  to  seeing  it  here  in  this  case? 
4523        Q.  Yes.— A.  I  don't  remember  it. 
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Q.  Do  you  remember  a  single  item  that  appears  on  there? — A.  Not 
now ;  no  sir. 

Q.  Do  you  know  whether  there  is  a  single  item  that  appears  on 
Exhibit  745  that  is  correct  and  accurate? — A.  I  do  not. 

Q.  Do  you  know  whether  or  not  Exhibit  745,  dated  January  23, 
1903,  was  made  up  within  the  past  year  ?— A.  I  do  not. 

Q.  For  aught  that  you  know,  it  may  have  been  ?— A.  That  is  right. 

Q.  Now,  isn't  that  true  of  every  single  one  of  these  papers  except 
those  that  have  your  handwriting  on  ? — A.  It  is  possible. 

Q.  I  call  your  attention  to  the  writing  at  the  upper  right-hand 
corner  of  Exhibit  745,  "Exhibit  56?"  Do  you  know  what  that 
means  ? — A.  I  do  not. 

Q.  Did  you  ever  see  that  before?— A.  Not  prior  to  being  summoned 

in  this  case. 

Q.  Do  you  know  whose  hand-writing  that  is? — A.  No. 

Q.  You  don't  know  what  it  means?— A.  No,  sir. 

Q.  How  frequently  did  you  see  Mr.  Fehsenfeld  after  that  first 
night?— A.  I  don't  know  that  I  have  talked  to  him  since,  prior  to 
being  summoned  in  this  case. 

Q.  When  did  you  first  hear  of  him?— A.  When? 

q.  yes.— A.  I  can't  recall.  He  was  an  old  friend  of  my  family; 
I  heard  of  him  all  my  life,  more  or  less. 

Q.  But  that  is  the  first  time  that  you  ever  met  him?— A.  That  1 

Pft  (33,11. 

Q.  The  night  that  you  called  on  him  and  delivered  those 
4524    papers?— A.  That  is  right. 

Q.  Now,  on  a  good  many  other  of  these  exhibits  there  are 
entries  similar  to  the  "  Ex.  56  "  that  I  just  called  your  attention  to  on 
Petitioner's  Exhibit  745.  In  no  instance  do  you  know  what  that 
means? — A.  I  do  not. 

Q  Now,  you  weren't  interested  in  anybody  but  Mr.  lehsenteld  -at 
the  time  you  stole  these  things,  were  you?— A.  He  was  the  only  man 
that  I  had  in  mind. 

Q.  The  only  man  that  you  had  any  personal  interest  in  <— A.  I  hat 
is  right,  so  far  as  those  records  go. 

Q.  What?— A.  As  far  as  those  records  were  concerned. 

Q.  That  is  what  I  mean.  You  were  not  interested  in  George  C. 
Olden?— A.  I  don't  know  the  gentleman. 

Q.  Or  J.  B.  Wall?— A.  No,  sir. 

Q.  Or  H.  C.  Dodson?— A.  No,  sir. 

Q  Why  did  vou  steal,  then,  the  cards  relating  to  shipments  made 
to  those  people?— A.  I  don't  know  that  the  party's  name  had  any 
special  significance.  , 

Q.  Did  you  know  Kankin  Bros.  Grocery  Company?— A.  I  had 

heard  of  the  concern. 

Q.  Where  were  they?— A.  Baltimore,  I  think. 

Q  Weren't  they  at  Greensboro  ?— A.  Possibly  they  were.  There 
is  a 'Kankin  &  Kane  at  Baltimore,  which  threw  me  off. 
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Q.  Why  did  you  steal  the  card  relating  to  the  Eankin  Bros.  Gro- 
cery Company  ?— A.  I  don't  know  that  I  had  any  particular  interest 
in  that  particular  card. 

4525  Q.  Don't  you  know  that  Mr.  Fehsenfeld  was  not  interested 
in  that  shipment? — A.  I  don't  recall. 

Q.  Now  take  J.  H.  Castle,  Coldsville,  Maryland.  Do  you  know 
him? — A.  No,  sir. 

Q.  Why  did  you  steal  that  card? — A.  Simply  a  representative 
card. 

Q.  Don't  you  know  that  Fehsenfeld,  or  his  company,  was  not  in- 
terested at  all  in  that  shipment? — A.  I  do  not. 

Q.  You  did  steal  cards  and  papers,  then,  that  related  to  ship- 
ments other  than  those  that  Fehsenfeld  was  immediately  concerned 
in  ? — A.  It  is  possible  that  I  did. 

Q.  Well,  isn't  it  certain  that  you  did  ? — A.  It  is  not  certain ;  no,  sir. 

Q.  During  what  months  were  you  ill  while  you  were  in  the  employ 
of  the  Standard  Oil  Company  ? — A.  I  think  it  was  May,  June,  July 
and  August,  I  think  of  the  year  1902. 

Q.  The  last  year  that  you  were  there,  May,  June,  July,  and  August, 
you  were  sick? — A.  That  is  right. 

Q.  What  was  your  salary? — A.  $35  a  month. 

Q.  And  did  you  lay  off  those  four  months? — A.  Did  I  lay  off— 
what  do  you  mean  ? 

Q.  You  didn't  do  any  work,  did  you  ? — A.  No,  sir. 

Q.  Did  your  salary  go  right  along? — A.  It  did. 

Q.  They  paid  you  your  salary  the  four  months  you  were  ill  at 
home? — A.  Yes,  sir. 

Q.  Different  men  connected  with  the  company  called  upon  you 
from  time  to  time  to  ascertain  the  condition  of  your  health?— 

4526  A.  Simply  one  man  called,  as  I  recall. 

Q.  And  during  all  of  those  four  months  your  salary  went 
right  along? — A.  That  is  right. 

Q.  While  you  were  ill  and  did  no  work  ? — A.  That  is  right. 

Q.  And  within  three  months  after  that  you  stole  these  papers?— A. 
That  is  probably  right. 

Redirect  examination  by  Mr.  Moeeison  : 
Q.  As  I  understand  you,  you  were  about  fifteen  years  of  age  when 
you  went  into  the  employ  of  this  company ;  is  that  right  ?— A.  Yes, 
sir. 

Q,  Was  that  your  first  experience  in  business?— A.  That  was,  prior 
to  working  vacations. 

Q,  You  had  worked  during  the  vacations,  I  suppose,  between  your 
school  terms  ? — A.  Occasionally ;  not  every  vacation. 

Q.  When  did  you  finish  your  schooling  ?— A.  The  spring  of  1898, 
I  guess  it  was. 

Q.  How  long  after  that  before  you  went  with  the  Standard  Oil 
Company?— A.  No,  I  left  the  City  College  in  the  fall  of  1898  and 
went  immediately  to  the  office  of  the  Standard's  refinery  at  Canton. 
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Q.  When  was  it  you  commenced  with  the  Standard? — A.  I  think 
in  the  fall  of  1898. 

Q.  And  when  did  they  put  you  into  this  competitive  department? — 
A.  About  1900,  as  I  recall  it. 

Q.  And  what  was  your  age  then? — A.  I  guess  I  was  seventeen 
then. 
4527        Q.  All  the  experience  in  business  that  you  had  had  up  to 
that  time  you  had  gained  in  this  company,  hadn't  you? — A. 
Practically  all  the  experience. 

Q.  You  knew  these  reports  were  coming  in  there  from  various 
sources,  didn't  you  ? — A.  Yes,  sir. 

Q.  You  knew,  did  you  not,  that  they  were  secret  reports,  obtained 

by  the  Standard  Oil  people 

Mr.  Rosenthal.  I  object  to  the  question  as  leading. 
Q.  Spying  upon  their  business  ? 

Mr.  Rosenthal.  Wait  a  minute.  I  object  to  these  questions  upon 
the  ground  that  they  are  leading ;  that  they,  manifestly,  instruct  the 
witness  what  to  answer,  and  that  they  are  framed  for  the  purpose  of 
instructing  the  witness  how  to  answer  them. 

The  last  question  was  read,  as  follows:  You  knew,  did  you  not, 
that  they  were  secret  reports,  obtained  by  the  Standard  Oil  people 
spying  upon  their  business  ? 

Mr.  Moeeison.  Upon  the  business  of  the  independents. — A.  I  did 
not  know  that  they  were  obtained  through  their  spying. 

Q.  Well,  you  knew  that  they  were  obtained,  did  you  not,  from  the 
employees  of  the  railroad  companies  and  transportation  companies? — 
A.  I  did  not  know  that. 

Q.  Well,  didn't  you  know  that  they  could  not  obtain  them  in  any 
other  way  ? — A.  I  can't  answer  that  one  way  or  the  other. 

Q.  How  is  that?— A.  I  can't  answer  that  one  way  or  the  other. 

Q.  Wasn't  it  your 

Mr.   Rosenthal.  Perhaps  if  Mr.   Morrison  will   ask  him 
4528     another  question  he  will  answer  it. 

Q.  Wasn't  it  your  understanding  and  belief  that  they  were 
getting  these  from  the  agents  and  employes  of  the  transportation 

companies? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  his  under- 
standing and  belief  is  immaterial,  and  he  has  already  said  that  he 
didn't  know  where  they  came  from  and  he  could  not  answer. 

The  last  question  was  read. 

A   It  was  my  belief  that  such  was  the  case. 

Q.  Wasn't  that  talked  over  in  your  office  frequently  between  you 
and  the  other  Standard  Oil  Company  employes?       . 

Mr.  Rosenthal.  Objected  to  on  the  ground  that  it  is  leading  and 

instructive. 

A.  I  can't  recall  that  it  was. 

Q.  But  you  had  that  belief  and  understanding,  had  you  not  (— A. 

Yes,  sir. 
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Q.  And  everybody  in  your  office  was  of  the  same  opinion,  were 
they  not  ? 

Mr.  Eosenthal.  I  object  to  that,  because  he  can  hardly  tell  what 
the  mental  attitude  of  his  co-employees  was. 

Mr.  Morrison.  Well,  he  answered  you  as  to  the  mental  attitude  of 
Mr.  Fehsenfeld.     Now  I  will  ask  him. 

Mr.  Eosenthal.  But  you  are  not  cross-examining. 

Mr.  Morrison.  Yes ;  I  am  on  re-direct. 

Mr.  Eosenthal.  There  is  no  difference  at  all,  of  course. 
The  last  question  was  read. 
4529        Mr.  Eosenthal.  If  you  know. 

Witness.  It  is  my  opinion  that  they  were,  as  I  received 
their  opinions. 

Q.  Why,  you  knew  that  you  were  running  a  secret  bureau  there; 
that  the  Standard  Oil  Company  didnt  want  the  public  nor  anybody 
to  know  anything  about,  didnt  you  ? — A.  I  did. 

Q.  You  knew  you  were  handling  information  that  they  had  no 
right  to  have,  didnt  you  ?— A.  That  is  right. 

Q.  And  you,  a  boy.— A.  That  they  had  no  right  to  have  ? 

Q.  Yes. — A.  Oh,  I  won't  say  I  did  as  to  the  latter,  because  I  dont 
know  whether  they  had  a  right  to  it  or  not. 

Q.  You  dont  assume  to  pass  upon  that  question? — A.  That  is 
right. 

Q.  You  knew  that  you  destroyed  this  stuff  when  you  got  through 
with  it,  and  that  they  didn't  want  it  to  remain  on  their  records,  didnt 
you? 

Mr.  Miller.  Well,  it  did  remain  upon  them,  Mr.  Morrison. 

Mr.  Eosenthal.  They  only  destroyed  part  of  it. 

Mr.  Morrison.  If  you  will  wait  until  I  get  through,  you  can  ex- 
amine this  witness. 

Mr.  Eosenthal.  I  object  to  the  leading  form  of  the  questions. 
You  should  not  mislead  a  poor,  ignorant  boy  like  this,  you  know. 

Mr.  Morrison.  He  will  compare  pretty  favorably  with  the  gentle- 
men upon  the  other  side.     He  has  had  good  schooling. 

The  last  question  was  read. 
4530        A.  A  portion  of  it  was  destroyed. 

Q.  What  portion  was  destroyed  ?— A.  The  original  advices 
to  us  were  destroyed  periodically,  as  well  as  the  records,  after  they 
had  gone  out  of  date  were  destroyed,  some  of  them. 

Q.  Did  you  like  that  business  you  were  in  there? — A.  I  got  dis- 
gusted with  it. 

Q.  You  were  disgusted  with  it  ? — A.  That  is  right. 

Q.  Why?— A.  Well,  the  operations  were  not  after  my  liking,  I 
didnt  like  the  dirty  work. 

Q.  You  knew  it  was  a  dirty  piece  of  work  you  were  doing,  didn't 
you  ?— A.  It  was,  according  to  my  thoughts  and  belief. 

Q.  Did  you  as  fully  appreciate  it  then,  in  your  boyhood  and  youth, 
as  you  appreciate  it  to-day  ?— A.  I  don't  believe  I  did. 
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Q.  You  knew  that  Mr.  Fehsenfeld  was  an  old  friend  of  your  father 
and  mother's  family,  didnt  you  ?— A.  That  is  right. 

Q.  Although  you  had  never  seen  him  yourself? — A.  I  don't  know 
that  I  can  answer  that  I  never  saw  him. 

Q.  Well,  as  far  as  you  remember? — A.  That  is  right. 
Q.  And  you  knew  that  they  were  doing  this  dirty  work,  that  you 
are  talking  about,  against  this  man,  didn't  you? — A.  That  is  right. 
Q.  And  you  knew  that  he  was  connected  with  the  Red  0  Oil  Com- 
pany?— A.  I  knew  that. 

Q.  And  he  never  asked  you,  did  he,  to  get  these  papers?— A.  He 
did  not. 

Q.  Did  he  call  you  up  over  the  telephone? — A.  No,  sir. 
4531        Q.  You  called  him,  did  you? — A.  Yes,  sir. 
Q.  What  did  you  say  to  him? 
Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  hearsay. 
A.  I  remember  I  told  him  I  wanted  to  see  him  at  a  place  and  time 
that  he  could  name  on  a  personal  matter,  I  wanted  to  see  him  in 
person. 

Q.  Did  you  tell  Mr.  Fehsenfeld  what  you  wanted  to  see  him 
about?— A.  I  think  he  inquired  over  the  'phone.  I  told  him  I  didn't 
care  to  talk  it  over,  over  the  'phone. 

Q.  Did  Mr.  Fehsenfeld  know  what  you  wanted  of  him  until  you 
called  at  his  house  and  showed  him  the  papers?— A.  He  did  not 
know  it,  to  the  best  of  my  knowledge ;  no  sir. 

Q.  Well,  you  had  said  nothing  to  him  about  it,  had  you?— A.  I 
had  said  nothing  to  him  or  no  one  else. 

Q.  You  knew  that  this  was  injuring  his  business,  did  you  not?— 
A.  It  was  injuring  his  business,  as  given  by  the  reports  which  we 

got  up. 

Q.  And  you  felt,  did  you,  that  it  was  right  for  you  to  go  and  give 
him  those  papers  ?— A.  I  didn't  see  any  wrong  in  it. 

Q.  At  that  time?— A.  At  that  time. 

Q.  I  think  you  say  you  look  upon  it  a  little  differently  now  than 
you  did  then?— A.  I  do;  that  is  right. 

Q.  If  it  were  to  be  done  again,  perhaps  you  wouldnt  do  it;  how 
is  that?— A.  That  is  right;  I  don't  think  I  would  do  it  again.  I 
think  it  was  my  training  at  that  time  that  led  me  to  quiet  my  con- 
science on  that  point. 
4532  Q.  And  you  thought  you  would  give  that  information  to  the 
friend  of  your  parents  because  you  thought  it  was  injuring  his 
business  and  doing  him  a  wrong;  that  is  it?— A.  That  is  the  idea. 

Q  And  you  didn't  stop  to  think  very  much  as  to  whether  you  were 
doing  wrong  to  the  Standard  Oil  Company  or  not;  is  that  the  real 
situation?— A.  That  is  right. 

Mr.  Rosenthal.  That  is  slightly  suggestive. 

Mr.  Morrison.  I  will  admit  that. 

Mr.  Rosenthal.  Not  instructive,  but  suggestive. 


2270 


ARMSTRONG. 


Q.  This  transaction  of  yours  there  in  reference  to  those  papers  has 
been  characterized  by  counsel,  and  perhaps  by  yourself  at  times,  as  a 
stealing  and  larceny  and  all  that  sort  of  thing. 

Mr.  Bosenthal.  And  burglary.  \ 

Q.  And  burglary,  in  some  cases.  Did  you  feel  that  you  were  com- 
mitting a  crime  against  the  law?— A.  I  did  not. 

Q.  Did  you  ever  get  a  dollar  from  any  source  in  the  world  out  of 
that  information?— A.  I  certainly  did  not. 

Q.  Did  you  ever  ask  any? — A.  I  did  not. 

Q.  Did  you  ever  expect  any? — A.  I  did  not.  ' 

Q.  From  Fehsenfeld  or  anybody  else  in  the  world?— A.  I  did  not. 

Q.  Did  you  ever  have  any  idea  of  using  that  against  the  Standard 

Oil  Company  to  get  money  out  of  them?— A.  I  never  did  in  my  life. 

Q.  Did  you  ever  make  any  such  suggestion  to  anybody  in  the 

4533  world? — A.  No,  sir. 

Q.  And  it  never  was  in  your  mind  ? — A.  It  never  was. 

Q.  Then  your  sole  purpose,  as  I  understand  you,  was  to  give  Mr. 
Fehsenfeld  this  information  that  you  at  that  time  thought  you  had  a 
right  to  give  him?— A.  That  is  right. 

Mr.  Miller.  Yet  he  did  it  secretly. 

Q.  Yes ;  you  did  it  secretly,  too  ?— A.  I  did. 

Q.  And  you  didn't  want  the  Standard  Oil  Company  to  know  it 
did  you?— A.  That  is  right. 

Q.  And  you  knew,  I  assume,  that  if  they  knew  it  they  wouldn't  per- 
mitit?— A.  That  is  a  fact.  ' 

Mr.  Morrison.  We  will  concede  all  these  things  to  be  true. 

Mr.  Bosenthal.  That  is  a  very  valuable  concession,  for  which  we 
are  extremely  grateful. 

Q.  Now,  you  remained  there  for  some  time  afterwards  ?— A.  Two 
or  three  months. 

Q.  Were  you  looking  for  another  position  during  that  time?— A.  I 
was. 

Q.  Why?— A.  I  was  disgusted  with  the  work  which  I  was  com- 
pelled to  do,  for  one  reason;  and,  another  reason,  the  pay  was  insuffi- 
cient. J 

Q.  You  wanted  more  pay,  and  you  didn't  like  the  work?— A.  That 
is  right. 

Q.  Well,  you  got  another  position,  did  you  ?— A.  Yes,  sir. 

Q.  And  voluntarily  left  the  service  of  the  company?— A.  Yes, 

4534  Q.  Did  you  ever  go  and  talk  with  Fehsenfeld  afterwards 
about  this  matter  ? — A.  No,  sir. 

Q.  Do  you  remember  whether  you  and  Fehsenfeld  ever  had  any 
communication  upon  the  subject  until  perhaps  you  talked  about  it 
here  since  you  have  come  here  as  a  witness?— A.  I  positively  have 
not.  J 

Q.  Neither  by  letter  nor  by  word  of  mouth?— A.  Nor  through 
any  other  means. 
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Q.  Did  you  ever  see  Fehsenfeld  from  the  time  you  left  those 
papers  with  him  until  you  met  him  here,  to  your  knowledge? — A.  I 
have  never  seen  him  to  speak  to  since.  I  have  passed  him  on  oppo- 
site sides  of  the  street  in  Baltimore. 

Q.  But  never  to  speak  to  him  ? — A.  But  never  to  speak  to  him. 

Q.  Have  you  told  us  now  all  the  motives  that  you  had  for  giving 
him  this  information? — A.  I  think  so. 

Q.  You  have  been  employed  ever  since  that,  have  you?— A.  Yes, 

sir. 

Q.  First,  by  what  company,  did  you  say  ?— A.  The  Baugh  Chem- 
ical Company. 

Q.  What  kind  of  a  company  is  that?— A.  A  fertilizer  concern. 
Q.  In  what  capacity  ?— A.  Stenographer,  and  later  as  bookkeeper. 
Q.  And  you  were  with  them  how  long?— A.  Three  years. 
Q.  And  then  where  did  you  go  ?— A.  Then  I  went  with  the  Baugh 
&  Sons'  Company— an  allied  corporation  at  Norfolk. 
Q.  It  is  allied  with  the  same  company?— A.  Yes,  sir. 

Q.  Your  employers  are  the  same,  are  they? — A.  Yes,  sir. 
4535        Q.  And  what  is  your  position  now?— A.  I  am  not  with  the 
Norfolk  house  now,  but  with  the  Philadelphia  house  of  the 
same  company. 

Q.  And  what  is  your  position?— A.  Correspondent. 
Q.  Then,  you  have  been  practically  with  the  same  people  ever 
since? — A.  Yes,  sir. 

Q.  You  are  a  married  man?— A.  Yes,  sir. 
Q.  And  live  where?— A.  At  Philadelphia. 

Q.  Now,  you  were  asked  about  having  some  talk  with  Mr.  Mahle 
and  as  to  whether  you  talked  with  him  about  your  testimony.  Let 
me  see  whether  you  clearly  distinguish  between  talking  about  tes- 
timony and  talking  about  facts.  Did  Mr.  Mahle  say  anything  to 
you  or  did  you  say  anything  to  him,  about  what  you  would  testily 
to  when  you  got  on  to  the  stand  here?— A.  The  testimony  between 
Mr.  Mahle  and  myself  is  as  I  have  already  given  it. 

Q  What  was  it?— A.  Whether  you  accept  it  as  evidence  or  tes- 
timony, I  don't  know,  but  he  asked  me  what  I  did  with  the  papers 
I  stole  from  the  Standard. 

Q.  Now  then,  he  didn't  ask  you,  did  he,  what  you  were  going  to 
testify  to  about  it?— A.  Oh,  no. 

Q    But  what  you  did.-A.  What  I  did  with  those  papers. 
Q   Well   that  is  the  distinction  I  want  to  make  clear.     You  and 
he  then  talked  only  about  the  facts  ?-A.  About  the  facts. 

Q.  And  not  about  what  you  were  going  to  testify  to  when  you 
got  upon  the  stand  ?-A.  I  didn't  know  what  I  was  going  to  testify 

to  when  I  got  on  the  stand. 
4536        Q-  Well,  you  didn't  talk  about  that  with  Mahle  i— A.  JNo, 


sir. 


Kecross-examination  by  Mr.  Rosenthal: 
O    What  had  been  your  education  up  to  the  time  you  went  into  the 
employ  of  the  Standard,  at  the  age  of  15  or  16?-A.  I  had  gone 
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through  the  public  schools,  and  the  first  year  in  the  Baltimore  City 
College. 

Q.  Had  a  good,  fair  common  school  education? — A.  Common 
school  education. 

Q.  Had  gone  to  Sunday  school,  too,  I  suppose? — A.  Yes,  sir. 

Q.  And  you  were  living  then  at  home  with  your  father  and 
mother? — A.  Yes,  sir. 

Q.  When  you  locked  those  papers  up,  I  suppose  you  didn't  want 
your  father  and  mother  to  see  them,  either  ? — A.  That  was  one  of  the 
reasons. 

Q.  You  never  told  them  about  those  papers  ? — A.  Oh,  no. 

Q.  You  didn't  tell  them  that  you  stole  those  papers  ? — A.  No,  sir. 

Q.  You  didn't  tell  your  Sunday-school  teacher  ? — A.  Hardly. 

Q.  You  felt  it  wasn't  anything  to  be  proud  of? — A.  I  don't  think 
it  was  a  thing  to  be  proud  of,  that  is  right. 

Q.  You  thought  that  at  the  time,  that  it  wasn't  anything  to  be 
proud  of  ? — A.  Yes ;  but  I  didn't  see  anything  criminal  about  it. 

Q.  Well,  I  have  examined  you  fully  about  it  and  don't  care  to  get 
into  that  again.     And  you  haven't  gone  to  school  since  the 

4537  age  of  15  or  16  ? — A.  I  have  gone  to  night  school. 

Q.  Did  you  go  to  night  school  while  you  were  in  the  employ 
of  the  Standard? — A.  Yes,  sir. 

Q.  During  all  of  the  time? — A.  Most  of  the  time  I  was  there,  1 
think. 

Q.  Every  night  you  were  going  to  school  ? — A.  Oh,  no. 

Q.  Well,  most  of  the  time,  most  of  the  evenings? — A.  Most  of  the 
winter  evenings;  yes. 

Q.  You  were  a  studious  boy  ? — A.  Not  any  too  much  so,  I  guess. 

Q.  Well,  you  were  endeavoring  by  study  to  supplement  your  com- 
mon school  education,  so  as  to  advance  your  position  in  life? — A. 
That  is  right. 

Q.  And  you  worked  hard  to  accomplish  that  end? — A.  I  don't 
know  that  I  worked  very  hard,  but  I  worked  to  accomplish  that  end. 

Q.  And  your  aim  all  the  time  was,  from  the  time  you  got  out  of 
school,  when  you  were  15,  to  work  toward  the  end  of  improving  and 
bettering  your  condition? — A.  Oh,  yes. 

Q.  Both  intellectually  and  financially? — A.  That  is  right. 

Q.  And  you  made  some  intellectual  progress,  I  suppose,  during  the 
three  or  four  years  after  you  got  out  of  school  ? — A.  Some  little. 

Q.  By  reason  of  your  studies  at  the  night  school? — A.  That  is 
right. 

Q.  And  you  had,  by  the  time  you  quit  the  Standard  Oil  Company, 
fitted  yourself  for  the  position  of  a  correspondent  with  the  Baugh 
Chemical  Company? — A.  No,  sir. 

4538  Q.  Well,  how  long  after  you  entered  their  employ  did  you 
take  up  the  matter  of  correspondence? — A.  About  four  years. 

Q.  About  four  years  after  that.  Did  you  go  to  school  in  the  mean- 
while?— A.  Oh,  yes. 
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Q.  Went  to  school  right  straight  along? — A.  At  different  periods. 

Q.  And  I  don't  suppose  you  told  your  school  teacher  about  having 
stolen  those  papers? — A.  At  night  school? 

Q.  Yes. — A.  Hardly. 

Q.  Or  any  of  your  companions  or  associates? — A.  Not  that  I  re- 
member of. 

Q.  Why  not? — A.  It  was  rone  of  their  business. 

Q.  Is  that  the  only  reason? — A.  I  think  so. 

Q.  That  was  the  only  reason  that  you  know  of? — A.  That  was 
the  best  reason  I  had,  according  to  my  present  recollection. 

Q.  Well,  do  you  remember  that,  in  thinking  back  of  it,  that  that 
was  one  of  the  reasons  why  you  didn't  tell  them — because  it  was  none 
of  their  business  ? — A.  That  is  right. 

Q.  And  you  remember  now  that  was  the  only  reason  that  you  had 
for  not  telling  them? — A.  I  don't  remember  that  it  was  the  only 
reason. 

Mr.  Rosenthal.  Well,  I  guess  that  is  all. 

Counsel  for  respective  parties  agreed  that  the  reading  of  his  testi- 
mony by  the  witness  and  his  signature  thereto  be  waived. 

4539  J.  M.  Gulp,  recalled  for  further  cross-examination,  testi- 
fied as  follows: 

By  Mr.  Rosenthal: 

Q.  Mr.  Culp,  when  you  were  last  on  the  witness  stand,  I  asked 
you  to  examine  or  cause  to  be  examined  the  file  of  the  Southern  Rail- 
way Company,  with  a  view  to  producing,  if  there  was  such  a  docu- 
ment, Tariff  No.  A-10913.  Have  you  made  a  search  for  that  tariff 
or  caused  a  search  to  be  made  ? — A.  I  have  not. 

Q.  Have  you  caused  such  a  search  to  be  made? — A.  I  have  asked 
Mr.  Green  to  have  his  office  endeavor  to  find  all  of  the  tariffs  cover- 
ing rates  included  in  the  division  sheet  which  has  on  its  face  that 
number.  I  also  asked  him  to  find  any  division-sheets  of  the  Memphis 
&  Charleston  Railroad  that  he  might  be  able  to  find. 

Q.  I  am  only  asking  you  with  reference  to  this  particular  thing. — 
A.  Well,  I  have  asked  him  to  find  all  of  the  tariffs  covering  the  divi- 
sions included  in  that  paper  to  which  you  refer. 

Q.  And  did  you  call  his  attention  specifically  to  the  number 
A-10913  ?— A.  I  did  not,  because  he  afterwards,  in  my  hearing,  ex- 
plained what  that  number  meant  on  that  division-sheet.  You  will 
recall  that  I  had  not  testified  definitely  as  to  whether  it  was  a  divi- 
sion-sheet number,  or  a  tariff  number,  or  a  number  referring  to  some- 
thing else. 

Q.  Yes ;  now,  have  you  in  your  possession  now  the  tariffs  that 

4540  are  the  basis  of  this  division-sheet  numbered  A-10913  ?— A.  I 
have  not.     I  learned  from  Mr.  Green  that  he  has  gotten  the 

tariffs  which  cover  the  most  of  those  points,  and  is  still  endeavoring 
to  get  the  other  tariffs,  the  remaining  tariffs. 
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Q.  You  have  not  learned  from  him,  have  you,  that  he  has  the 
tariffs  upon  which  A-10913  is  based? — A.  The  tariff  sheet — I  learned 
from  him  he  has  gotten  the  most  of  the  tariffs,  but  not  all. 

Q.  The  most  of  the  tariffs  ?: — A.  Yes. 

Q.  Now,  will  you  ask  him  to  come  over  ? — A.  He  is  here  now. 

Q.  Now,  Mr.  Gulp,  when  all  of  these  tariffs  are  produced  or  found 
by  Mr.  Green,  that  he  is  able  to  find,  I  shall  wish  to  cross-examine 
you  further  with  reference  to  the  tariffs  that  he  produces. — A.  Will 
it  be  proper  for  me  to  say  here  to  you  that  the  tariffs  are  not  in  my 
possession?  They  do  not  come  in  my  office.  I,  of  course,  can  take 
the  tariffs,  and  I  can  spend  time  when  they  are  found,  and  I  can 
compare  them  with  this  sheet,  but  permit  me  to  say,  without  desiring 
to  avoid  giving  any  proper  testimony  which  I  can  give  in  this  case, 
in  response  to  any  questions  you  may  ask,  I  will  say  that  the  freight 
traffic  manager  is  much  better  equipped  than  I  am  to  do  that.  His 
work  has  been  of  much  later  date  with  the  tariffs  than  mine.  It  will 
therefore  save  your  time  and  my  time  and  everybody  else's  time  if 
that  will  be  sufficient  to  serve  your  purposes. 

Mr.  Rosenthal.  We  will  determine  that  when  we  see  the  tariffs. 
The  witness  was  withdrawn. 

4541  Lincoln    Green,   recalled    for   further   cross-examination, 
testified  as  follows: 

By  Mr.  Rosenthal  : 

Q.  You  are  the  same  Mr.  Green  that  was  on  the  stand  for  exam- 
ination and  cross-examination  several  days  ago? — A.  Yes,  sir. 

Q.  You  were  asked  some  questions  with  respect  to  the  document 
No.  A-10913 — I  have  forgotten  the  exact  exhibit  number. — A.  Ex- 
hibit 651. 

Q.  Have  you  made  a  search  for  the  tariffs  of  which  it  is  asserted 
the  document  Exhibit  651  is  a  division-sheet? — A.  I  have. 

Q.  Have  you  found  the  tariffs  ? — A.  I  have  found  part  of  them.  I 
have  already  testified  as  to  the  tariffs  containing  32 

Q.  The  question  is,  have  you  found  the  tariffs  of  which  that  is  a 
division-sheet? — A.  I  have. 

Q.  What  tariffs  have  you  found  (describe  them  by  number,  I  think 
that  will  be  the  best  way)  which  you  say  are  the  tariffs  of  which  that 
is  a  division-sheet !— A.  The  first  tariff  is  Mississippi  Valley  route. 

Q.  Can't  you  describe  them  by  number,  so  as  to  shorten  it  up?— 
A.  Mississippi  Valley  route,  tariff  184,  effective  June  15,  1895. 

Mr.  Millee.  Is  that  the  I.  C.  C.  number,  Mr.  Green  ? 

Witness.  No,  sir;  there  is  no  I.  C.  C.  No.  on  that,  but  it  was  filed 
with  the  Interstate  Commerce  Commission  on  June  10,  1895. 

4542  The  next  tariff  is  Illinois  Central  Railroad  I.  C.  C,  No.  398, 
which  is  nothing  more  or  less  than  the  previous  number  184, 

with  a  mimeograph  back  of  the  Illinois  Central  Railroad  pasted  on  it. 

Q.  Filed  when  ?     Indicate  in  each  instance  the  date  of  filing  with 

the   Interstate    Commerce   Commission. — A.  Issued   May   25,   1897, 

marked  "  Effective  at  once,"  filed  with  the  Commission  May  31,  1897. 
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The  next  tariff  is  Illinois  Central  Railway  Company,  No.  772  can- 
celling No.  398,  effective  March  19,  1899,  and  filed  with  the  Interstate 
Commerce  Commission  March  15,  1899.  The  next  is  Illinois  Central 
Railroad  Company  No.  I.  C.  C.  827,  supersedes  772,  effective  July  31, 
1899,  and  filed  with  the  Commission  on  July  20,  1899.  The  next  is 
Illinois  Central  Railroad  Tariff,  No.  I.  C.  C.  1945,  superseding  No. 
827,  effective  April  20, 1903,  filed  with  the  Commission  April  16, 1903. 
The  next  is  Illinois  Central  Tariff,  No.  I.  C.  C.  3395,  superseding  No. 
1945,  effective  January  23,  1906,  filed  with  the  Commission  on  Janu- 
ary 20,  1906.  Those  tariffs  do  not  contain  all  of  the  rates  shown  in 
Southern  Railway  division-sheet  No.  10913. 

Q.  Did  you  find  H-320? — A.  I  did;  and  filed  it  in  my  previous 
testimony. 

Q.  When  was  H-320  filed?— A.  H-320  was  not  filed.  It  was  a 
division-sheet. 

Q.  Have  you  got  it  with  you  ? — A.  I  have  a  copy  of  it  here ;  yes,  sir. 
Q„  Now,  are  there  any  other  tariffs  that  you  wish  to  refer  to  ? 

4543  I  mean  in  response  to  my  inquiry. — A.  I  have  already  referred 
to  Southern  Railway  Issue  I.  C.  C.  2825. 

Q.  I  want  to  know  if  there  are  any  in  addition  to  what  you  have 
already  referred  to  in  your  testimony? — A.  There  will  be,  sir,  if  we 
are  required  to  make  a  complete  check  of  all  these  rates.  I  have  got 
the  check  only  partially  completed.  I  can  give  you  the  numbers  of 
some  of  them  now. 

Q.  The  numbers  of  some  of  the  additional  tariffs  ? — A.  Yes,  sir. 

Q.  Very  well;  I  would  like  to  have  them. — A.  Illinois  Central 
Railroad  No.  I.  C.  C.  B-381;  Illinois  Central  I.  C.  C.  No.  B-430; 
Southern  Railway  I.  C.  C.  No.  2136;  Illinois  Central  I.  C.  C.  No. 
790 ;  Illinois  Central  Railroad  I.  C.  C.  No.  B-511 ;  Illinois  Central 
I.  C.  C.  No.  561 ;  Illinois  Central  I.  C.  C.  No.  955 ;  Illinois  Central 
I.  C.  C.  No.  1127.     That  is  all  I  have  so  far,  Mr.  Rosenthal. 

Q.  Are  you  making  a  search  for  others  ? — A.  Yes,  sir. 

Q.  I  may  recall  you  then  on  that. 

Mr.  Makttn.  Has  that  document  H-320  been  identified  ? 

Witness.  Yes,  sir;  as  Exhibit  659. 

Mr.  Rosenthal.  That  is  all  for  the  time  being,  then,  Mr.  Green. 

(Signed.)  L.  Green. 

A  recess  was  here  taken  until  2  o'clock  p.  m. 

4544  Afternoon  Session. 

H.  L.  Finlatson,  called  as  a  witness  on  behalf  of  the  petitioner, 
having  been  first  duly  sworn,  testified  as  follows : 
Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name?— A.  H.  L.  Finlayson. 

Q.  Where  do  you  live?— A.  Norfolk,  Virginia. 

Q.  How  long  have  you  lived  there?— A.  About  two  years  and  a 
half  •  some  over  two  years,  I  don't  know  the  exact  date. 
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Q.  What  is  your  business? — A.  I  am  in  the  oil  business  there,  in 
the  name  of  the  National  Oil  Company.  Let  me  change  that,  though. 
I  am  secretary  and  treasurer,  and  manager,  of  the  National  Oil  Com- 
pany.   Put  it  that  way. 

Q.  Did  you  organize  that  company? — A.  Yes,  sir. 

Q.  When?— A.  In  1896. 

Q.  Have  you  been  with  that  company  ever  since  ? — A.  Yes,  sir. 

Q.  Doing  business  in  what  territory  ? — A.  Principally  in  the  Nor- 
folk field,  as  we  term  it ;  that  is,  from  Norfolk  south  through  the  two 
Carolinas. 

Q.  When  you  commenced  business,  of  whom  did  you  purchase  your 
oil  ? — A.  Of  the  Standard  Oil  Company. 

Q.  What  kind  of  oils  did  you  deal  in  ? — A.  Principally  lubricating 
at  the  beginning  of  business. 

Q.  When  did  you  commence  to  sell  other  oils — kerosene  ben- 
zine and  naphtha? — A.  We  sold  some  kerosene  right  along 

4545  from  the  beginning,  but  the  principal  business,  at  the  begin- 
ning, was  lubricating.    It  was  about  1901  that  we  first  put  a 

wagon  on  to  sell  refined  oils. 

Q.  Were  you  then  buying  of  the  Standard  ? — A.  Yes,  sir. 

Q.  Did  you  continue  to  buy  of  them,  or  did  you  buy  of  independent 
companies? — A.  We  bought  from  them  for  a  short  while  after  we 
began  to  work  through  the  wagons,  and  I  couldn't  see  a  profit  under 
their  way  of  selling  it  to  me.  At  that  time,  my  recollection  now  is,  that 
there  was  about  3  cents  difference  per  gallon  between  the  price  they 
were  asking  out  of  their  wagon  for  oil  and  the  price  at  which  I  could 
buy  it  from  independent  refiners,  or  so-called  independents,  that  is 
from  the  west  and  lay  it  down  in  Norfolk.  We  were  getting  1  cent  a 
gallon,  I  think  it  was,  from  their  open  price.  I  couldn't  afford  to  run 
a  wagon  on  that  margin  and  compete  with  them.  I  took  up  the  ques- 
tion several  times,  the  question  of  price,  with  the  Standard  people, 
and  we  figured  out  the  difference  between  the  independent  price  de- 
livered at  Norfolk  and  the  price  they  were  making  us  pay  after 
deducting  our  rebate,  and  I  asked  for  a  larger  rebate,  a  larger  profit, 
and  they  refused  to  give  it  to  me. 

Q.  What  do  you  mean  by  "rebate?" — A.  In  other  words,  if  the 
price  is  10  cents  to  the  general  trade,  and  they  give  me  a  one  cent 
rebate,  it  means  9  cents  net  to  us ;  that  we  pay  9  cents  per  gallon. 

Q.  So  that  you  would  get  a  cent,  then? — A.  A  cent,  that  is  right. 
We  were  allowed  a  cent  profit  for  marketing  the  oil. 

4546  Q.  You  would  get  it,  then,  a  cent  cheaper  than  it  would  be 
sold  to  the  regular  retail  dealers  by  the  Standard  Oil  Com- 
pany?— A.  Exactly. 

Q.  And  at  that  time  were  there  any  independents  operating  in 
your  territory? — A.  There  were  independent  jobbers  through  the 
field,  the  same  as  we  were.  The  Ked  "  C  "  Oil  Manufacturing  Com- 
pany were  in  the  field,  and  the  Southern  Oil  &  Supply  Company 
were  doing  some  business  in  the  same  field  we  were  in,  and  numbers 
of  wholesale  grocers  were  selling  kerosene  oil. 
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Q.  Did  you  buy  any  oil  of  outside  concerns?— A.  I  did. 
Q.  When  did  you  commence?— A.  It  was  about  1902. 
Q.  And  did  you  after  that  buy  all  of  your  oil  from  independent 
concerns? — A.  Practically  so;  yes,  sir. 

Q.  Of  what  concerns? — A.  We  have  dealt  with  quite  a  number. 
Take  the  Titusville  Oil  Works,  at  Titusville,  Pennsylvania;  the 
Seneca  Oil  Works,  at  Warren,  Pennsylvania ;  Levi  Smith,  at  North 
Clarendon,  Pennsylvania ;  The  Pure  Oil  Company,  at  Philadelphia ; 
the  Union  Petroleum  Company,  at  Philadelphia;  they  are  the  prin- 
cipal ones  that  we  have  been  buying  from. 

Q.  Did  the  Standard  change  its  prices,  after  you  commenced  to 
buy  of  the  independents  ?— A.  Yes,  sir. 

Q.  Its  retail  prices?— A.  They  did  not  change  their  retail  prices, 
that  I  can  recall,  but  they  did  their  prices  to  the  stores. 
Q.  To  the  trade  ?— A.  The  bulk  oil  price. 

Q.  To  the  persons  who  retailed  it?— A.  That  is  it;  yes. 
4547        Q.  And  to  the  persons  with  whom  you  were  competing?— 
A.  That  is  right. 
Q.  How  much?— A.  That  varied.     They  would  go  down  by  de- 
grees, say  a  half  cent  cut  to-day,  until  finally  there  was  about  2  cents 
a  gallon  decline  in  the  market. 

Q.  How  did  that  affect  your  trade?— A.  Well,  we  would  hold  our 
business  against  it,  of  course,  but  we  met  the  price. 

Q.  How  did  it  affect  your  profits?— A.  We  were  then  making 
just  as  much  as  we  did  when  we  bought  from  the  Standard,  even  on 
that  cut,  because  we  were  buying  the  oil  so  much  cheaper  than  we 
had  been  paying  before. 

Q.  What  had  been  the  price  just  before  you  commenced  to  buy  in- 
dependent oil?— A.  Some  over  10  cents,  but  I  have  not  got  the 

figures  with  me.  . 

Q.  What  did  it  go  to  after  you  commenced  buying  independent 

oil? — A.  It  went  down  as  low  as  8. 

Q.  Did  you  meet  anything  that  you  would  term  unfair  competi- 
tion, at  Berkeley,  or  any  other  place  where  you  were  dealing?— A 
After  we  began  bringing  in  outside  oil,  as  it  is  termed,  the  Standard 
manager  at  Norfolk,  Mr.  W.  W.  Zachery,  had  several  conferences 
with  me  with  reference  to  continuing  to  supply  us. 

Q.  What  did  he  say?— A.  At  one  of  these  conferences  he  said, 
flatlv,  "  If  you  continue  to  bring  the  outside  oil  in,  there  will  be 
more  wagons  on  the  streets."  A  short  while  after  that,  the  Standard 
Oil  company's  bogus  concern,  known  as  the  Home  Safety  Oil  & 
Gasoline  Delivery,  appeared  in  Norfolk,  with  quite  a  number 
4548     of  drummers  to  solicit  the  business  for  the  wagons  that  they 


Q.  Whose  business  did  they  solicit?— A.  That  was  direct  to  the 
consumer ;  to  the  house ;  from  house  to  house. 

Q.  Well,  you  were  delivering  to  consumers,  were  you  noU— A.  We 
were  at  that  time  delivering  to  the  consumers,  also. 
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Q.  Whose  customers  did  this  concern  solicit? — A.  They  solicited 
everyone's,  because  we  were  the  only  ones,  practically.  There  was 
another  party  there,  I  think,  running  one  wagon,  or  something  of 
that  kind,  but  we  had  five  wagons  on,  for  that  class  of  trade,  at  that 
time;  and  of  course  they  solicited  our  trade,  and  also  the  grocers, 
and  families  that  drew  their  supplies  from  the  grocery  stores. 

Q.  Who  was  the  manager  at  that  time  for  the  Standard  ? — A.  Mr. 
W.  W.  Zachery,  as  I  have  just  stated. 

Q.  Up  until  that  time  the  Standard  had  not  attempted  to  reach 
the  consumers? — A.  Not  at  all. 

Q.  In  what  city  were  these  wagons  put  on  by  the  Standard? — A. 
In  Norfolk  proper. 

Q.  How  did  that  affect  your  oil  trade? — A.  It  cut  it  down  about 
half,  as  soon  as  they  began  to  operate;  and  with  their  continually 
drumming  they  cut  our  retail  trade  about  half  in  two. 

Q.  Is  there  anything  else  about  the  trade  in  Norfolk,  that  I  have 

not  asked  you  about? — A.  If  I  may  state  there,  about  the  time  that 

this  army  of  solicitors  came  in  for  the  Home  Safety  Delivery,  as  we 

will  term  it,  there  appeared  on  the  streets  there  a  gentleman 

4549  by  the  name  of  Weinfeld.     I  afterwards  learned  that  he  was 
a  citizen  of  Norfolk ;  although  I  didn't  know  it  at  that  time. 

We  were  then  running  a  wagon  to  the  stores,  selling  the  retail  stores 
oil,  as  well  as  gasoline  to  residences.  Mr.  Weinfeld,  it  seems,  was 
put  there  to  run  our  wholesale  wagon,  as  we  term  it,  off  the  streets. 

Mr.  Rosenthal.  I  object  to  that,  and  ask  that  it  be  stricken  out, 
on  the  ground  that  there  is  no  connection  or  relationship  shown  be- 
tween Weinfeld  and  the  defendants. 

Witness.  Let  me  finish  that,  and  there  will  be. 

Q.  Go  on. — A.  Well,  Weinfeld  ran  that  wagon  for  some  months, 
and  he  didn't  succeed  in  running  us  off  the  streets.  The  Dixie  Oil 
Works,  a  bogus  concern  of  the  Standard  Oil  Company,  appeared  on 
the  scene,  and  it  seemed  that  they  had  employed  Mr.  Weinfeld,  as 
it  developed  later — Mr.  Weinfeld  had  a  falling  out  with  them  as 
soon  as  that  last  wagon  appeared. 

Mr.  Rosenthal.  Wait  a  minute.  I  move  that  the  statement  that 
it  seemed  that  the  Dixie  Oil  Company  had  employed  Mr.  Weinfeld 
be  stricken  out,  on  the  ground  that  there  is  no  connection  made. 

Q.  Go  right  on  and  finish  your  answer.— A.  Mr.  Weinfeld  applied 
to  us  to  sell  him  oil.  I  was  in  Baltimore  the  day  he  came  over,  and 
they  wired  me  to  know  if  they  should  sell  him.  I  gave  them  an 
answer  to  sell  it  to  him  as  they  would  to  anyone  else.  He  bought  oil 
from  us  for  two  or  three  days,  to  run  his  wagon  on;  and  he  made  a 
statement  to  some  of  the  employees,  in  my  absence,  as  to  who 

4550  he  was,  what  oil  he  was  selling,  and  how  he  happened  to  be  in 
the  oil  business.    If  I  may  repeat  that  statement— that  was  not 

made  to  me,  I  was  in  Baltimore  at  the  time;  it  was  made  to  our 
employees. 

Q.  Well,  I  don't  know  as  I  care  about  that. — A.  He  stopped  buying 
from  us,  after  buying  two  or  three  days,  and  the  Dixie  Oil  wagons 
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appeared  on  the  streets  of  Norfolk.  Mr.  Weinfeld  dropped  out  of 
the  oil  business.  They  pursued  us  by  giving  away  oil  to  our  cus- 
tomers  

Q.  Who  gave  away  oil?— A.  The  Dixie  Oil  wagons,  a  bogus  con- 
cern of  the  Standard  Oil  Company. 

Q.  Just  describe  how  they  did  it— their  method  of  doing  busi- 
ness.—-A.  They  would  go  from  store  to  store 

Mr.  Eosenthal.  I  would  like  to  have  you  indicate,  Mr.  Witness, 
in  answering  that,  what  you  know  of  your  own  knowledge,  and  what 
you  know  as  the  result  of  having  somebody  else  tell  you. 

Q  Go  right  ahead  and  tell  the  story.— A.  They  would  go  to  a 
store  that  we  were  supplying  oil  to.  If  they  could  not  induce  the 
merchant  to  buy  their  oil,  claiming  that  they  were  independent,  as 

well  as  the  National  Oil  Company 

Mr.  Eosenthal.  I  object  to  it,  upon  the  ground  that  it  is  mani- 
festly hearsay.  . 

Q    Go  ahead.— A.  They  would  offer  an  inducement  to  him,  by  giv- 
ing him  5  gallons  of  oil,  on  a  purchase,  say  of  25— not  to  cut  the 
price  but  give  away  the  oil  to  the  National  Oil  Company  customer; 
I  can't  recite  any  records  or  any  time  that  they  cut  the  price,  except- 
ing in  that  one  manner— giving  the  oil  away. 
4551        Q.  Whose  customers  were  they  seeking  to  reach?— A.  The 
National  Oil  Company's,  and  not  the  Standard  Oil  Company  s. 
Q   Did  you  know  anything  further  about  the  connection  of  Mr. 
Weinfeld,  about  whom  you  testified  a  few  moments  ago,  with  the 
Standard  Oil  Company?— A.  Not  to  my  personal  knowledge,  except 
what  came  to  me  through  my  office  in  Norfolk  regarding  the  talk 
they  had  with  him  in  my  absence. 

Q.  You  were  yourself  active  in  the  business  at    that    time*— A. 

Q  And  on  the  streets,  and  looking  after  the  markets?— A.  Well, 
not  altogether.  Mr.  D.  H.  Farquharson  had  charge  of  that  business. 
He  was  looking  after  the  wagon. 

Q  What  were  you  doing?— A.  I  was  on  the  road  part  of  the  time, 
and  had  general  supervision  of  the  business  over  the  territory.   _ 

Q.  Do  you  know  whether  the  Dixie  represented  itself  to  be  an  inde- 
pendent company?— A.  It  certainly  did;  yes,  sir. 

Q.  Do  you  know  whether  or  not  those  representations  were  gener- 
ally believed  by  the  people  there,  at  that  time  ? 

Mr.  Eosenthal.  I  object  to  it  on  the  ground  that  it  is  incompetent 

and  hearsay.  .-,.,,  i  „r„™ 

A  They  were,  until  the  independent  oil  jobbers,  such  as  we  were, 
exposed  them.  I  went  to  some  trouble  and  expense  to  learn  who  they 
we're  through  my  attorney;  and  I  found  that  it  was  originally  a 
straight  concern,  incorporated  under  the  laws  of  Georgia  I  w  -the 
"  Dixie  Oil  Company."  at  that  time;  it  was  incorporated  I  thank,  in 
1898  if  I  am  not  mistaken  (I  have  the  record  of  that  date); 
afterwards    it    was    bought   by    the    Standard    Oil    Company,    the 
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4552  name  changed  to  "  Dixie  Oil  Works  "  and  the  office  moved  just 
across  the  street,  at  Savannah,  Georgia.  The  charter  was 
annulled.  There  was  no  head  to  it,  except  the  Standard  Oil  Com- 
pany. That  information  I  gained  through  my  attorney,  and  it  cost 
me  money  to  find  out.  After  I  was  in  possession  of  that  information, 
I  didn't  hesitate  to  give  my  men  instructions  to  make  the  straight-out 
declaration  that  it  was  a  Standard  Oil  Company  bogus  concern  and 
if  they  didn't  like  it,  why,  they  had  redress  to  come  on  us,  if  they 
wanted  redress. 

Q.  Did  your  employees  make  that  charge  publicly,  in  Norfolk?— 
A.  They  did ;  yes,  sir. 

Mr.  Eosenthal.  I  move  to  strike  out  all  of  the  testimony  so  far 
given,  relative  to  the  Dixie  Oil  Company  and  Oil  Works,  upon  the 
ground  that  it  is  hearsay,  incompetent  and  immaterial. 

Q.  When  you  made  these  charges,  were  they  denied  by  the  Dixie 
people? — A.  Yes,  sir. 

Q.  What,  if  any,  competition  did  you  get  in  the  lubricating  oil 
business?— A.  Well,  this  Dixie  Oil  Works,  as  it  was  termed,  were 
determined  to  put  us  out  of  the  southern  field,  in  both  lubricating  and 
refined  oils.  They  attempted  to  employ  our  salesmen,  at  any  price; 
attempted  to  employ  our  tank  wagon  drivers  in  Norfolk  (which  I 
omitted  to  state  just  now)  regardless  of  salary,  making  the  brag  that 
they  had  better  come  with  them  to  secure  a  permanent  position,  that 
we  would  be  off  the  streets  in  a  short  while— a  Mr.  Bender,  who 

posed  as  the  manager  of  this  bogus  concern. 
4553        Q.  As  the  manager  of  the  Dixie  ?— A.  He  was  posing  as  the 
manager  of  the  Dixie,  at  Baltimore. 

Q.  Was  he  there  at  Norfolk?— A.  No,  sir;  he  was  at  Baltimore. 
He  passed  several  letters  with  one  of  our  traveling  men,  with  a  view 
to  having  him  leave  us  and  go  with  the  Dixie.  This  traveling  man 
met  Mr.  Bender  in  the  Monticello  Hotel,  in  Norfolk,  on  one  Sunday 
(I  can't  give  the  date)  by  appointment. 

Q.  You  were  not  present  were  you  at  that  time?— A.  I  was  not 
present. 

Q.  Well,  you  need  not  give  any  conversation  unless  you  were  there. 

Mr.  Eosenthal.  I  move  that  all  the  answer  be  stricken  out,  on  the 
ground  that  it  is  hearsay,  incompetent,  and  immaterial. 

Q.  Did  they  cut  prices  any,  in  the  lubricating  oil  business?— A. 
They  did. 

Q.  Where?— A.  Through  North  Carolina  and  South  Carolina.  It 
was  not  a  question  of  price,  but  it  was  a  question  of  whether  it  was 
the  JNational  Oil  Company's  customer  or  not. 

Q.  They  were  seeking  your  customers  ?— A.  Our  customers,  re- 
gardless of  price. 

Q.  How  much  did  they  cut  the  price  below  the  normal  price?— A 
Generally  speaking,  if  it  was  close  competition,  I  would  say  33£  per 
CGirt. 

Q.  Did  that  put  the  price  down  below  what  the  lubricating  oil 
could  be  sold  for  at  a  reasonable  profit?— A.  Yes  sir. 
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Q.  How  long  did  that  continue,  and  how  long  did  these  conditions 
generally,  that  you  have  testified  about,  continue? — A.  About  two 

years ;  until  they  became  unbearable. 
4554        Q.  Did  they  grow  worse  or  better? — A.  They  grew  worse, 
continually. 

Q.  Did  you  at  any  time  consult  counsel  in  reference  to  this  mat- 
ter?—A.  I  did. 

Q.  Whom  did  you  consult? — A.  Ex-Governor  Ay  cock,  of  North 
Carolina. 

Q.  What  was  done  after  your  consultation  with  him? — A.  I  laid 
the  matter,  as  it  was,  before  him.  He  reviewed  the  evidence  I  had  of 
conspiracy,  as  I  term  it,  to  ruin  our  business.     He  decided  at  once- — 

Mr.  Rosenthal.  I  object  to  what  Governor  Ay  cock  decided.  He 
can't  enter  final  judgment. 

Q.  State  just  what  was  done,  Mr.  Finlayson. — A.  Well,  I  will  make 
it  very  brief  under  the  circumstances. 

Q.  Yes;  what  was  the  first  thing  that  you  and  Governor  Aycock 
did? — A.  We  came  to  Washington. 

Q.  Whom  did  you  see  here? — A.  We  had  a  consultation,  I  think  in 
this  room  (I  am  not  sure),  with  Commissioner  Garfield,  or  wherever 
his  office  was ;  in  this  building  or  below  here. 

Q.  Were  you  and  Governor  Aycock  here  together  ? — A.  Yes ;  and 
Mr.  Fehsenfeld,  and  another  independent  man,  was  present,  at  the 
same  time. 

Q.  Was  he  in  any  way  interested  in  your  business  at  Norfolk? — A. 
Mr.  Fehsenfeld? 

Q.  Yes.— A.  The  Island  Petroleum  Company,  a  company  that  he 
was  president  of,  had  a  small  block  of  our  stock. 
4555         Q.  So  that  he  was  to  a  certain  extent  interested  in  the  mat- 
ter?—A.  Yes. 

Q.  Well,  you  had  your  interview  here  with  Commissioner  Garfield, 
did  you? — A.  Yes,  sir. 

Q.  Where  did  you  go  then  ?— A.  Governor  Aycock  went  up  to  see 
President  Roosevelt. 

Q.  You  were  not  present  at  that  conversation,  were  you?— A.  I 
didn't  go  with  him,  no  sir ;  I  was  not  present  while  he  was  there. 

Q.  After  the  interview  with  the  President,  did  you  go  or  did  he  go 
anywhere  else?— A.  He  and  I  went  to  New  York  that  afternoon. 

Q.  Whom  did  you  see  there  % — A.  He  went  to  see  the  chief  counsel 
of  the  Standard  Oil  Company— Mr.  Elliott. 

Q.  You  were  not  present?— A.  I  went  to  the  building,  but  didn  t  go 
to  Mr.  Elliott's  office. 

Q.  You  didn't  hear  the  conversation  between  them  ? — A.  No,  sir. 

Q.  After  that,  you  returned,  did  you,  to  Norfolk?— A.  Yes,  sir. 

Q.  And  Governor  Aycock  returned  to  his  home  ? — A.  Yes,  sir. 

Q.  Where  was  he  living  at  the  time,  and  practicing  law?— A.  In 
Goldsboro,  North  Carolina. 

Q.  He  was  a  lawyer  by  profession,  was  he  not  ? — A.  Yes,  sir. 
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Q.  And  was  engaged  in  the  practice? — A.  Yes,  sir. 

Q.  Were  there  any  further  interviews  between  Governor  Aycock 
and  the  Standard  Oil  people  ? — A.  Mr.  Goodwillie — I  don't  know  his 
initials. 

Q.-  Where    from? — A.  Baltimore.     Thomas    Goodwillie,   I 

4556  think  he  goes  by  the  name  of.     He  was  in  Goldsboro  to  see 
Governor  Aycock,  four  or  five  weeks,  I  suppose,  after  our  trip 

to  New  York.  I  was  not  present  at  their  interview,  but  I  did  talk 
to  Mr.  Goodwillie,  as  he  was  leaving  the  city. 

Q.  Did  you,  later  on,  have  a  conversation  at  which  Governor 
Aycock  was  present,  and  Goodwillie? — A.  Governor  Aycock  as- 
sured me 

Mr.  Eosenthal.  I  object  to  that. 

Q.  I  won't  ask  you,  I  guess,  for  the  conversation  with  Governor 
Aycock.  Did  you  and  Governor  Aycock,  and  Goodwillie,  and  any- 
body else,  have  another  interview  on  the  subject? — A.  Yes,  sir. 

Q.  Was  that  at  Goldsboro? — A.  No,  sir;  that  was  at  Wilson, 
North  Carolina. 

Q.  Did  Governor  Aycock  have  an  interview  with  anybody,  at 
Jonesboro? — A.  No,  sir. 

Q.  That  is  where  he  lived  ? — A.  He  lived  at  Goldsboro.  He  had 
an  interview  with  Mr.  Goodwillie,  at  Goldsboro.  That  was  the  first 
interview  with  Mr.  Goodwillie. 

Q.  And  you  were  not  present  at  that  ? — A.  I  was  not  present  in  the 
office  during  the  interview.  But  I  know  Mr.  Goodwillie  was  there, 
and  the  Governor  told  me  they  had  a  conference  over  our  grievances. 

Q.  Later  on  you  were  present  at  a  conference,  were  you  not? — A. 
At  Wilson,  North  Carolina. 

Q.  Who  else  was  there? — A.  Mr.  Goodwillie,  and  Mr.  Cull,  or 
Culp,  I  don't  know  his  name—he  is  the  Standard  Oil  Com- 

4557  pany's  attorney,  from  Baltimore.     I  was  told  that  that  was  his 
business,  really — as  attorney  for  the  Standard  Oil  Company  at 

Baltimore.  It  is  Cull,  or  Culp,  I  am  not  sure  what  the  name  is. 
Both  Governor  Aycock  and  myself  were  present  at  that  interview. 

Q.  Where  was  Mr.  Goodwillie  from? — A.  From  Baltimore. 

Q.  Was  he  a  representative  of  the  Standard,  too? — A.  He  seems 
to  be  the  general  manager  of  the  southern  field,  with  headquarters  at 
Baltimore. 

Q.  Did  you  in  that  conversation  say  anything  to  Mr.  Goodwillie, 
or  did  your  attorney  in  your  presence  and  hearing  say  anything  to 
Mr.  Goodwillie,  or  to  the  attorney  that  was  with  him,  about  how 
they  had  conducted  their  competition  against  your  company? — A. 
During  this  meeting,  after  we  got  down  to  business,  Governor  Ay- 
cock, plainly  stated  the  grievances  that  Ave  had. 

Q.  What  did  he  state? — A.  In  the  conversation,  before  the  four 
of  us — all  talking  together,  you  understand,  as  four  men  will — I  can 
not  single  out  what  each  one  said.  The  matter  of  competition  at 
Norfolk  was  gone  over  in  a  general  way,  and  the  dirty  methods  em- 


FINLAYSON.  2283 

ployed  by  this  bogus  concern  known  as  the  Dixie  were  thoroughly 
hashed  out,  in  the  presence  of  Mr.  Goodwillie. 

Q.  State  what  was  said.— A.  That  was  what  I  was  going  to  say. 
These  different  offences,  of  trying  to  hire  our  men,  were  talked 
over— to  employ  our  help,  regardless  of  price,  and  the  giving  away 
of  oil  was  talked  over — offences  that  they  had  committed,  what  I  call 

offences,  against  decent  competition,  were  all  hashed  out  there 
4558     at  the  meeting  for  three  hours;  the  meeting  lasted  three  hours, 

and  it  is  absolutely  impossible  to  go  over  and  repeat  what  each 

one  said  at  that  meeting. 

Q.  "Was  anything  said  about  their  cutting  prices?— A.  Through  the 

Dixie,  there  was ;  yes,  sir. 

Q.  What  was  said  to  them  about  that?— A.  Instances  were  cited 
of  where  the  Dixie  had  sold  oil  below  what  was  considered  a  fair 
market,  and  an  instance  was  cited  where  the  general  complaint  came 
in  from  the  field  that  they  were  giving  away  oil  to  our  customers, 
and  offences,  as  we  term  it,  of  that  kind,  which  the  two  lawyers  be- 
gan to  clash  over,  as  to  whether  it  was  a  conspiracy  to  ruin  our  busi- 
ness or  not.  Of  course,  our  attorney  was  contending  that  it  was.  I 
don't  know  the  legal  part  of  it,  and  I  can  not  use  the  language  they 
used.  But  they  were  clashing  most  of  the  time,  while  Mr.  Goodwillie 
and  I  were  talking  over  facts,  and  Mr.  Goodwillie  denying  every- 
thing. 

Q.  Well,  did  you  say  to  Mr.  Goodwillie,  m  that  conversation,  that 
they  had  singled  out  your  customers,  and  had  not  touched  the  Stand- 
ard's, in  their  competition  ?— A.  Yes,  sir. 

Q  Mr  Goodwillie  did  not  claim  to  have  been  upon  the  ground  or 
to  have  known  anything  about  that,  did  he?— A,. He  did  not  know 
there  was  such  a  concern  as  the  Dixie  Oil  Works. 

Q.  What's  that?— A.  He  did  not  know,  in  a  general  way,  that  such 
a  concern  existed  in  that  way. 

Q.  Did  he  say  that?— A.  But  he  did  say  this:  I  remember  one  re- 
mark was  made  by  Governor  Aycock;  Governor  Aycock  asked  him 
how  the  Dixie  was  getting  along,  and  he  said  "Governor,  we 
4559    took  the  Dixie  over  a  few  days  ago,"  to  which  the  Governor 
replied  "I  guess  it  was  a  good  many  months  ago  you  took  them 
over."    That  is  the  substance  of  the  remark  that  he  made. 

Q.  What  did  Mr.  Goodwillie  say  to  that?— A.  He  just  laughed. 
And  furthermore,  the  Governor  asked  him  "How  is  the  'Home  Safety 
getting  along  now  ?  I  see  your  name  is  not  on  the  building  yet."  Mr. 
Goodwillie  replied  "Well,  I  have  ordered  that  name  to  be  put  on  the 
building  in  Norfolk;  it  is  strange  that  it  is  not  there;  I  will  see  that 

it  is  put  there."  .  , 

Q.  Well,  had  that  company  been  posing  as  an  independent  '— 
A  Absolutely  no  name  or  no  ownership.  But  I  asked  Governor  Ay- 
cock to  prosecute  the  Standard  Oil  Company  and  their  bogus  con- 
cerns to  the  full  extent  of  the  law,  and  to  enter  suits  for  damages  tor 
this  conspiracy,  and,  if  conditions  didn't  change,  we  would  have  to 
resort  to  other  means  to  protect  ourselves. 
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Q.  At  this  interview  with  Goodwillie,  was  there  anything  stated  to 
him  by  Governor  Aycock  as  to  whether  any  legal  proceedings  would 
be  commenced  if  these  conditions  were  not  remedied? — A.  That  was 
said,  I  think,  to  his  attorney ;  between  the  two  attorneys. 

Q.  In  your  presence,  I  mean,  was  that  said? — A.  Yes;  that  was 
talked  to  Mr.  Cull  or  Gulp,  which  ever  it  may  be,  in  our  presence 
there. 

Q.  What  did  Mr.  Culp  say  in  response  to  that  ? — A.  He  commenced 
talking  over  the  matter  from  a  legal  standpoint  as  to  whether 

4560  there  had  been  anything  clone  that  was  illegal  or  not.    That 
was  a  matter  for  the  attorneys  to  determine  whether  it  was. 

illegal  or  not.  Governor  Aycock  stated  to  him  "There  may  not  be  any 
law  on  the  statute  books  to  reach  you,  but  mj  client  has  a  North  Caro- 
lina charter,  and  we  will  give  you  what  is  known  in  North  Carolina 
as  a  common  law  trial — law  or  no  law — before  a  jury."  I  remember 
that  remark  being  made,  and  that  is  all  the  legal  part  that  I  can 
remember. 

Q.  Well,  did  Mr.  Goodwillie,  in  that  conversation,  or  did  the 
attorney  there,  say  whether  they  would  or  would  not  remedy  the 
conditions  that  you  complained  of? — A.  He  said  nothing;  didn't 
admit  anything,  that  I  heard. 

Q.  Well,  were  the  conditions  afterwards  remedied,  or  not? — A. 
Very  much  improved. 

Q.  How  long  after  that  were  they  improved? — A.  They  began  to 
improve  within  a  few  clays.  The  Dixie  was  off  the  streets  of  Norfolk, 
the  Standard  had  its  name  on  the  Home  Safety  Oil  Delivery  Ware- 
house, so  that  we  could  prove  that  it  was  their  concern,  without 
their  having  to  deny  it,  as  you  know,  as  theretofore,  and,  by  taking 
the  Dixie  away,  of  course,  the  rebate  business,  that  is,  giving  the  oil 
away,  ceased,  and  conditions  generally  began  to  improve,  because 
there  was  none  of  that  rebating  or  oil  giving  in  the  field. 

Q.  Were  price   conditions   remedied   as  to  lubricating  oils?— A. 

That  tended  to  balance  itself,  because  the  Standard  never  did  the 

cutting  directly  themselves,  they  sent  the  Dixie  to  do  it,  and, 

4561  of  course,  the  Dixie  was  withdrawn  from  the  field,  and  then, 
of  course,  the  cutter  was  out. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  You  at  one  time  worked  for  the  Standard,  did  you  not?— A. 
Yes,  sir. 

Q.  When?— A.  I  worked  for  the  Baltimore  United,  which  was 
a  Standard  in  young  days,  days  gone  by ;  about  1888  or  1889,  I  think, 
or  something  like  that. 

Q.  How  long?— A.  I  was  with  the  Baltimore  United  and  Stand- 
ard, together,  until  I  started  with  the  National,  in  1896. 

Q.  From  1889  to  1896?— A.  Something  like  that;  that  is  as  near 
as  I  can  remember. 

Q.  Where  were  you  stationed  ?— A.  I  first  started  with  the  Balti- 
more United,  at  Goldsboro,  my  old  home,  as  local  agent.     After- 
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wards  I  was  moved  to  Raleigh;  that  was  my  headquarters,  and  I 
traveled  under  the  Norfolk  office  through  the  North  Carolina  field, 
at  least  through  the  Ealeigh,  North  Carolina,  field,  the  territory 
first  developed. 

Q.  When  did  you  quit?— A.  I  quit  in  1896. 

Q.  Of  your  own  accord? — A.  I  did. 

Q.  Weren't  you  discharged  ?— A.  I  was  not. 

Q.  Were  you  charged  with  being  in  the  barrel  business  while  an 
employee  of  the  Standard?— A.  I  was  charged  with  trading  and 
traffic'ing,  buying  empty  flour  barrels — something  that  the  Standard 
did  not  sell;  not  oil  barrels. 

Q.  You  were  charged  Math  traffic'ing  in  empty  barrels,  while 
4562    you  were  in  the  employ.— A.  Empty  flour  barrels,  I  said. 

Q.  While   you   were   in   the   employ   of   the   Standard? — 

A.  Yes,  sir. 

Q.  And  that  was  before  your  discharge,  wasn  t  it?— A.  JSo;  1  iiad 
been  doing  that  for  several  years. 

Q.  You  were  charged  with  it  by  the  Standard,  just  before  your 
discharge?— A.  I  was  not  charged  with  it  by  the  Standard  at  all,  not 
to  me,  not  to  my  face. 

Q  Your  attention  was  first  called  to  it.— A.  Mr.  Farquharson, 
under  whom  I  was  working,  said  the  Baltimore  office  had  made  some 
remark  to  him  about  my  trading  on  the  road. 

Q.  Didn't  he  tell  you  that  they  objected  to  your  being  m  the  empty 
barrel  business?— A.  Didn't  say  anything  of  the  kind. 

Q.  Well,  it  was  shortly  after  he  talked  with  you  that  you  were 
discharged  ?— A.  I  was  not  discharged. 

Q.  Well,  that  you  severed  your  connection  ?— A.  I  resigned. 

Q.  Do  you  know  Mr.  Waters?— A.  I  do,  sir. 

Q.  Mr.  Baker  Waters?— A.  Yes,  sir;  I  do. 

Q.  Who  is  he?— A.  He  is  a  gentleman,  with  the  Standard  UU 
Company,  in  the  lubricating  department. 

Q.  Did  he  talk  with  you  ?  He  was  agent  at  Raleigh,  wasn  t  he,  at 
that  time?— A.  He  was  not, 

Q.  Well,  he  was  connected  with  the  Standard?— A.  He  was  at  that 
time  in  Baltimore,  but  I  am  not  sure  that  he  was. 

Q.  Well,  you  were  agent  at  Raleigh?— A.  Yes,  sir. 

Q.  Didn't  he  talk  with  you  about  your  being  m  the  barrel 
4563     business?— A.  I  can't  recall  that  he  did.  ., 

Q.  Do  you  say  he  did  not  ?-A.  I  can't  recall  that  he  did. 

Q  WiU  you  say  that  he  did  not  ?-A.  I  won't  say.  If  Mr.  Waters 
comes  in  and  swears  that  he  did-this  happened  twenty  years  ago- 
I  won't  say  to-day  that  he  has  made  a  false  statement.  He  may  have 
a  better  memory  than  I.  .  .     Y 

Q.  Now,  you  started  the  National  Oil  Company  m  1896 ?-A.  Yes, 

S3Q.  What  was  the  capital  stock ?-A.  One  thousand  dollars,  with 
the  privilege  of  $25,000. 
q;  Paid  up?— A.  A  thousand  dollars;  yes  sir. 
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Q.  What  is  the  capital  stock  now? — A.  Have  I  got  to  state  that 
now,  sir.    Is  this  to  be  made  public? 

Mr.  Morrison.  Well,  isn't  it  a  matter  that  is  public,  anyway,  in 
your  State? 

Witness.  Well,  by  searching  the  records.  But  the  Standard  has 
used  my  capital  on  so  many  occasions  to  my  detriment  that  I  don't 
care  for  them  to  know  anything  about  my  business. 

Q.  Please  answer  my  question. — A.  If  the  Government  tells  me  I 
have  to  answer  it,  of  course ;  but  I  prefer  to  keep  my  business  of  that 
nature  to  myself. 

Q.  You  prefer  to  keep  to  yourself  what  you  think  you  would  like 
to  keep  private,  and  tell  that  which  you  feel  like  telling  ? — A.  Not  at 
all,  but  I  feel  like  protecting  myself. 

Q.  Now  please  tell  me  what  the  capital  stock  of  the  National 
now  is. 

4564  Mr.  Morrison.  I  think  I  would  tell  them,  because  it  is  a 
matter  that  is  of  public  record  anyway  in  your  State. 

A.  We  have  ten  thousand  common  stock  out,  and  ten  thousand 
preferred  stock. 

Q.  Paid  up? — A.  Yes,  sir. 

Q.  Where  do  you  do  business  ? — A.  We  do  some  business  in  Balti- 
more ;  from  there  south  clear  down  into  Florida — scattered  points. 

Q.  Give  me  the  different  States  in  which  you  do  business. — A.  We 
do  some  business  in  Maryland,  Virginia,  North  and  South  Carolina, 
sell  a  little  in  Georgia,  and  some  little  in  Florida.  .  Our  business  is 
scattered  over  a  large  area  of  territory. 

Q.  Do  you  do  a  larger  business  now  than  you  did  in  1896  ? — A.  Do 
a  larger  business  ?     I  suppose  so.     We  began  in  1896  and  had  none. 

Q.  Well,  don't  you  know  that  you  do? — A.  I  suppose  so;  yes,  sir. 

Q.  You  do,  do  you  not? — A.  Yes,  sir. 

Q.  Has  your  business  steadily  increased? — A.  It  has  at  times, -and 
at  times  it  went  back. 

Q.  Has  your  lubricating  business  steadily  increased  ? — A.  It  has  at 
times.     During  the  Dixie  fight,  it  went  back. 

Q.  For  the  few  months  in  which  the  Dixie  fight  was  on  ? — A.  You 
mean  two  years. 

Q.  You  lost  trade  in  Norfolk?  What? — A.  I  lost  trade  through 
the  Carolinas,  in  the  consuming  trade,  I  mean  the  trade  where  we 
sold  lubricating  oil. 

4565  Q.  I  don't  suppose  the  National  Oil  Company  ever  cut  the 
prices  any,  did  it? — A.  I  don't  suppose  that  we  are  clear  of 

that. 

Q.  Now,  tell  me  something  about  the  National  Oil  Company  cutting 
prices. — A.  I  can't  recite  any  special  instances.  We  had  no  agree- 
ment to  cut  prices,  that  I  know  of. 

Q.  No  agreement  with  whom? — A.  Any  one.  I  make  my  prices, 
and 

Q.  What  do  you  mean  by  "  cutting  prices  ?  " — A.  Well,  I  don't 
know  how  to  answer  that  question,  except,  if  an  article  is  worth  20 
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cents  and  a  man  comes  along  and.  offers  it  for  15,  it  strikes  me  that 
that  is  a  cnt;  if  the  intrinsic  value  of  the  article  is  20  cents;  I 
feel  that  is  conceded  by  everybody. 

Q.  Take  some  instance  where  the  National  cut  prices.  Will  you  ex- 
plain just  what  you  mean  by  that,  in  detail? — A.  I  don't  know  of  any 
special  places  where  I  can  recall  of  our  having  cut  prices. 

Q.  You  only  remember  in  a  general  way  that  you  have  ? — A.  Why, 
I  suppose  we  have,  because  we  had  no  standard  to  go  by,  except  in 
refined  oil  we  recognized  the  Standard  Oil  Company  as  the  market- 
makers  in  refined  oil,  and  I  know  if  I  cut  the  price  in  that  it  just 
means  that  they  meet  the  cut,  that  is  all,  and  I  will  be  gaining  noth- 
ing, except  maybe  one  sale. 

Q.  Well,  have  you  ever  done  that  ? — A.  I  can't  say  whether  I  have 
or  not. 

Q.  Don't  you  know  that  you  have  ? — A.  I  do  not. 

Q.  Why  do  you  say,  then,  that  you  can  not  say? — A.  Because  I 
don't  know  positively  any  specific  case  that  I  can  recall  where 

4566  I  have  done  it. 

Q.  Well,  do  you  know  of  any  general  case? — A.  No;  I  do 
not. 

Q.  What? — A.  I  can't  recite  any. 

Q.  Isn't  it  true  that  you  never  cut  the  price  of  refined  oil  ? — A.  Of 
refined  oil? 

Q.  Yes.— A.  I  try  to  adhere  to  the  Standard's  price  through  my 
territory.    I  recognize  them  as  the  market-makers. 

Q.  Isn't  it  true  that  you  never  have  cut  the  price  of  refined  oil  ? — 
A.  No ;  I  can't  say  it  is. 

Q.  Well,  in  what  instances  isn't  it  true?— A.  I  said,  just  now,  that 
I  couldn't  recall  the  instances. 

Q.  How  many  times  have  you  cut  the  price?— A.  That  is  a  matter 
I  can  not  answer. 

Q.  During  what  years  did  you  cut  the  price?— A.  I  can't  give  any 
specific  case. 

Q.  Did  you  ever  give  away  any  oil,  in  order  to  get  business?— 
A.  I  have  given  samples  away,  yes. 

Q.  Did  you  ever  give  anything  away  besides  samples,  in  order  to 
get  business  ? — A.  I  don't  know  that  I  have. 

Q.  Don't  you  know  that  you  have?— A.  I  may  have  given  cigars, 
things  of  that  kind,  something  in  the  ordinary  run  of  trade. 

Q.  Oh,  I  am  talking  about  oil,  not  cigars.— A.  What  do  you 
mean — give  away  oil  to  get  customers  with  ? 

Q.  Yes. A.  I  can't  recall  any,  any  more  than  samples,  trial  sam- 
ples, something  that  everyone  does. 

Q.  Well,  you  spoke  of  the  Dixie  giving,  on  a  20-gallon 

4567  order  or  larger,  several  gallons  of  oil  in  addition  to  the  amount 
of  the  order. — A.  That  was  their  custom,  sir,  to  one  of  our 

customers. 

Q.  Did  the  National  ever  do  that?— A.  I  can't  recall  that  we  did. 
Q.  Will  you  swear  that  you  did  not? — A.  I  will  not. 
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Q.  Why  not? — A.  Simply  because  my  mind  is  not  clear.  It  is  a 
matter  that  occurred  three  or  four  years  ago,  and  I  am  not  fresh 
on  the  conditions. 

Q.  How  long  ago  did  the  Dixie  matter  occur? — A.  The  Dixie  was 
in  the  field  in  my  territory,  I  think  up  to  1905,  if  I  am  not  mistaken. 

Q.  That  is  about  three  years  ago,  isn't  it? — A.  Yes. 

Q.  Now,  how  many  years  ago  is  it  since  the  National  gave  away 
oil  in  the  same  way,  to  its  customers? — A.  I  can't  recall  of  the  Na- 
tional ever  having  done  it. 

Q.  Will  you  swear  that  it  never  did  ? — A.  I  will  not. 

Q.  Under  your  express  direction  and  control? — A.  I  can't  recall 
of  it  having  done  so. 

Q.  Will  you  swear  that  it  was  never  done,  under  your A.  I 

say  I  will  not  swear  that  I  never  did  it,  nor  will  I  swear  I  did  it. 

Q.  Why  will  you  not  swear? — A.  Because  my  mind  is  not  clear 
on  it.  If  you  have  the  evidence  there  and  can  show  me  some  specific 
case,  if  it  is  true  I  will  tell  you  so. 

Q.  I  call  your  attention  to  the  Vaughn  Grocery  Company, 
4.568     of  Norfolk,  Virginia.     Do  you  know  of  such  a  company? — 
A.  I  have  heard  of  the  name. 

Q.  Don't  you  know  the  company? — A.  No;  not  personally. 

Q.  Did  you  ever  have  any  business  relations  with  the  Vaughn 
Grocery  Company — or,  rather,  the  Barnes  Grocery  Company?— A. 
Barnes  Grocery? 

Q.  Yes;  the  Barnes  Grocery  Company. — A.  The  Barnes  Grocery 
Company,  yes;  not  the  Vaughn.  I  was  just  trying  to  locate  the 
Vaughn. 

Q.  Do  you  know  the  Barnes  Grocery  Company? — A.  I  know  of 
them.    I  don't  know  them  personally.    I  have  never  been  in  the  store. 

Q.  Does  the  National  do  any  business  with  that  company? — A.  I 
think  so,  sir. 

_  Q.  During  what  years  ?— A.  We  have  done  business  more  or  less 
since  we  put  the  wagons  on  the  streets  of  Norfolk,  is  my  recollection. 

Q.  Don't  you  know  that  you  had  a  contract  with  them,  under 
which  you  gave  them  a  bonus  of  four  or  five  gallons  on  every  40  or  50 
gallons  of  oil  that  they  purchased  from  the  National?— A.  I  do  not. 

Q.  Will  you  say  that  you  did  not?— A.  I  will  say  that  I  have 
never  authorized  a  deal  of  that  kind  to  be  made. 

Q:  With  the  Barnes  people  ?— A.  Not  that  I  know  of. 

Q.  Will  you  say  that  that  was  not  done  by  the  National?— A.  I 

will  say  that  it  wasn't  done  by 

Q.  In  the  year  1905  ?— A.  I  will  say  that  it  was  not  done  by 
4569    the  National  Oil  Company  under  my  direction. 

Q.  Yes,  but  that  is  not  my  question.— A.  Hold  on  a  minute. 
If  it  was  done,  it  was  done  by  the  drivers,  and  I  knew  nothing  of  it. 

Q.  Well,  could  a  driver  of  yours,  over  any  period  of  time,  give  4  or 
5  gallons  on  every  40  or  50  gallons  of  oil,  without  accounting  to  your 
company  for  it?— A.  No  sir;  if  he  chose  to  do  it  he  would  take  it 
out  of  his  commission.     He  gets  a  commission,  and  if  it  swells  his 
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sales  enough  to  justify  him  to  do  it,  he  may  do  it  on  his  own  hook 
and  keep  it  away  from  us. 

Q.  And  he  may  do  that  for  a  long  period  of  time? — A.  He  could, 
yes  sir,  on  his  commission  business,  and  we  know  nothing  about  it. 

Q.  Did  your  driver  that  sold  the  Barnes  Grocery  Company  in 
January,  1905,  sell  on  a  commission  basis? — A.  We  work  our  drivers 
altogether  on  a  commission  basis. 

Q.  What  ? — A.  Yes ;  we  work  him  on  a  commission  basis,  all  along. 
Let  me  explain  that  commission  basis,  though,  so  that  I  may  not  be 
misjudged  on  that.  We  pay  certain  wages  to  the  tank  wagon  drivers, 
and  give  them  a  commission  above  a  certain  number  of  gallons  that 
they  sell.    We  guarantee  them  certain  wages. 

Q.  Do  you  recall  a  contract  which  you  had  with  the  Barnes 
Grocery  Company,  under  which  you  agreed  to  sell  them  their  oil  at 
one-half  a  cent  per  gallon  below  the  market  price? — A.  Not  with 
the  Barnes;  no  sir,  I  do  not. 

Q,  You  can't  recall  that  contract  with  Barnes? — A.  No  sir;  I  can 
not. 

Q.  Did  you  have  such  a  contract  with  anybody  else? — A.  I 

4570  had  a  contract  on  gasoline  once,  in  Norfolk,  to  be  delivered 
from  tank  wagon. 

Q.  With  whom  ? — A.  I  will  tell  you  his  name  in  a  minute ;  a  hard- 
ware man  in  Brambleton. 

Q.  Is  that  a  contract  where  you  agreed  to  deliver  your  gasoline  at 
half  a  cent  per  gallon  less  than  the  market  for  a  year,  below  the 
Standard  Oil  Company's  price?— A.  Below  the  Standard  market 
price  for  a  year. 

Q.  That  is  what  you  mean  by  a  "  cut,"  isn't  it?— A.  No;  I  think 
it  is  not,  when  it  is  a  common  custom  that  all  are  doing  the  same 
thing,  to  insure  a  man's  custom  or  patronage  for  a  year,  to  allow  him 
half  a  cent  off  from  the  regular  price. 

Q.  That  was  the  common  practice?— A.  It  was  at  that  time,  be- 
cause the  Dixie  was  there,  and  we  had  to  offset  it  in  some  shape. 

Q.  What  year  was  that?— A.  If  I  am  not  mistaken,  it  was  in  1905. 
I  wouldn't  be  positive. 

Q.  Do  you  know  the  Sawyer  Grocery  Company,  of  Norfolk?— A.  I 
knew  there  was  such  a  concern  there.    I  don't  know  them  personally. 

Q.  Did  you  not  also  have  a  contract  with  them,  whereby  they  got 
4  or  5  gallons  extra  on  each  40  or  50  gallons  sold,  for  which  they  paid 
nothing? — A.  No,  sir. 

Q.  What?— A.  Not  to  my  knowledge  we  didn't. 

Q.  Will  you  say  that  you  didnt  have?— A.  I  will  say  that 

4571  I  did  not  direct  a  contract  of  that  kind. 

Q.  That  is  as  far  as  you  will  go  on  that  question  ?— A.  Be- 
cause I  can't  say  what  my  drivers  do  when  they  are  working  under  a 

commission  basis,  when  the  competition  forces  them • 

Q.  Do  you  know  E.  Eany,  of  Chapel  and  Calbert  streets,  Norfolk, 

Viroinia  ? A.  I  do  not  know,  him  personally :  no  sir. 
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Q.  Do  you  know  that  there  is  such  a  man  there  in  business? A. 

I  couldn't  swear  to  it;  no,  sir. 

Q.  Never  heard  the  name  before? — A.  I  am  not  sure  whether  I 
ever  did  or  not. 

Q.  Didn't  you  have  a  similar  contract  with  him? — A.  Not  that  I 
know  of.  The  only  contract  of  that  kind,  I  have  stated  to  you,  was 
the  Philhaur  contract,  that  I  can  recall. 

Q.  Well,  I  am  trying  to  refresh  your  memory  now.  Do  you  know 
Charles  J.  Colona  ?— A.  I  have  heard  the  name  Colona. 

Q.  Of  the  Marine  Eailway  ? — A.  That  is  what  I  was  going  to  say. 
I  have  heard  the  name  of  Colona  there. 

Q.  He  is  with  the  Marine  Eailway  ? — A.  Yes,  sir. 

Q.  Is  he  a  gasoline  customer  of  yours? — A.  I  suppose  he  is,  I  am 
not  sure.     They  generally  consume  gasoline. 

Q.  Did  you  cut  the  price  to  him,  under  your  contract  with  him  ? 

A.  Not  that  I  can  recall. 

Q.  Will  you  say  that  you  didn't?— A.  I  won't  say  that  I  did  or 
that  I  didn't. 

Q.  Well,  if  you  did,  you  don't  know  the  circumstances  under  which 
it  was  done  ? — A.  I  do  not.    If  it  was  done  at  all  I  am  not  in  a 

4572  position  to  give  you  the  circumstances. 

Q.  Do  you  know  J.  E.  Davidson,  of  Park  Place,  Norfolk, 
"Virginia  ?— A.  I  can't  say  that  I  do. 

Q.  Isn't  it  true  that  you  had  a  similar  contract  with  him?— A.  I 
san't  say.  I  said,  just  now,  that  the  only  one  I  knew  of,  of  my  per- 
sonal knowledge,  was  the  Philhaur  contract. 

Q.  Do  you  know  A.  Ludinson,  of  193  St.  Paul  Street,  Norfolk, 
Virginia  ?— A.  I  do  not,  sir. 

Q.  Didn't  you  have  a  contract  with  him  under  which  you  gave 
him  from  3  to  5  gallons  extra  on  every  20  gallons  of  oil  that  you 
delivered  ?— A.  The  National  Oil  Company  did  not. 

Q.  Will  you  say  that  that  was  not  done  with  him?— A.  Not  that 
I  know  of.    If  it  was  done,  I  didn't  know  anything  about  it. 

Q.  Do  you  know  Jacob  Garfield,  of  301  Highland  Street,  Nor- 
folk, Virginia? — A.  I  can't  say  that  I  do. 

Q.  Did  the  National  Oil  Company  give  him  a  30-gallon  gasoline 
tank  without  charging  him  anything  for  it,  in  order  to  get  his 
business?— A.  Not  that  I  recall  or  that  I  know  anything  of. 

Q.  Do  you  know  W.  E.  Marchant,  of  Crickett  Hill,  Virginia?— 
A.  We  have  had  some  business  with  him,  yes,  sir. 

Q.  When?— A.  It  must  have  been  two  and  a  half  or  three  years 
ago. 

Q.  Didn't  you  have  some  business  with  him  in  October,  1906?— 
A.  I  can't  say  that  I  did,  unless  I  had  our  books  here  to  show. 

Q.  Did  you  sell  him  three  carloads  of  gasoline  at  that  time,  at 
a  quarter  of  a  cent  below  the  market  price  ?— A.  I  never  sold 

4573  him  three  carloads  in  my  life  at  one  time. 

Q.  Did  you  sell  him  any  gasoline,  at  or  about  that  time,  at 
less  than  the  market  price?— A.  I  am  not  sure  as  to  the  deal  I  had 
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on  with  that  gentleman,  whether  we  sold  him  at  a  quarter  of  a  cent 
under  the  straight  market  price  or  not ;  nor  can  I  give  you  the  date 
we  did  sell  him,  unless  I  had  our  books  here.  I  can't  refresh  my 
memory  on  those  things  now. 

Q.  Do  you  think  you  could  tell  by  refreshing  your  memory  from 
an  examination  of  your  books? — A.  Yes,  sir,  I  could  tell  the  price 
at  which  we  sold  him.  "We  sold  him  several  lots  of  gasoline,  I  recall 
that. 

Q.  Whether  below  the  market  price  or  not,  you  don't  know? — 
A.  I  can't  recall,  unless  I  had  the  books.  I  could  show  the  figure 
we  charged  him,  and  what  he  paid  for  it,  if  I  was  at  Norfolk. 

Q.  Did  you  ever  try  to  buy  the  business  of  the  Home  Safety  Oil 
Company? — A.  Try  to  buy  it? 

Q.  Yes. — A.  I  asked  Mr.  Goodwillie,  on  one  occasion,  if  he  would 
sell  it. 

Q.  Didn't  you  try  to  buy  it  of  Mr.  Waters  ?— A.  Mr.  Waters  had 
nothing  to  do  with  the  refined  oil  department.  This  was  made 
direct  to  Mr.  Goodwillie. 

Q.  Didn't  you  ask  Mr.  Waters  if  he  could  arrange  a  sale  to  you 
of  the  Home  Safety  Oil  Company?— A.  I  asked  Mr.  Waters  if  he 
thought  Mr.  Goodwillie  would  sell  the  Home  Safety  delivery  busi- 
ness in  Norfolk,  and  Mr.  Waters  told  me  that  he  himself  had 

4574  nothing  to  do  with  that  department  of  the  business. 

Q.  You  knew,  when  you  tried  to  buy  it,  that  it  was  a  com- 
pany owned  and  controlled  by  the  Standard? — A.  Yes,  sir. 

Q.  You  knew  that  very  soon  after  it  started  there,  didn't  you? — 
A.  That  the  Home  Safety  was  owned  and  controlled  by  the  Standard? 

Q.  Yes. — A.  Well,  everything  pointed  to  it  being  so. 

Q.  It  didn't  take  very  long  before  you  ascertained  that  fact,  did 
it? — A.  It  took  a  good  long  while  to  trace  it  back  and  be  in  a  position 
to  swear  absolutely  that  they  controlled  it. 

Q.  And  the  same  way  with  the  Dixie?— A.  Well,  when  the  Dixie 
came  into  Norfolk,  I  was  pretty  well  prepared  to  make  my  state- 
ments. 

Q.  It  wasn't  very  long,  was  it,  after  it  started  there,  before  you 
were  advising  your  trade  that  that  was  a  Standard  concern  ? — A.  No, 
sir. 

Q.  Practically  simultaneous  with  the  time  the  Dixie  came  there  ?— 
A.  We  had  been  warned  in  advance  that  they  were  coming  there  to 
run  us  out. 

Q.  Do  you  know  how  long  it  was,  after  the  Dixie  came  to  Norfolk, 
that  you  were  advising  your  trade  that  it  was  a  Standard  concern  ? — 
A.  I  can't  say  exactly  how  long  it  was. 

Q.  About  how  long? — A.  As  soon  as  I  knew  positively  who  they 

were. 

Q.  About  how  long  was  it? — A.  I  can't  say;  I  haven't  the  dates 

at  my  command. 

Q.  About  how  long? — A.  I  can't  give  you  the  exact  date  the 

4575  Dixie  went  into  Norfolk. 
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Q.  I  say  that  you  were  advising  your  trade  that  it  was  a 
Standard  concern? — A.  Why,  I  suppose  it  must  have  been  several 
months  before  I  was  positive.  I  have  got  on  file  somewhere  a  letter 
from  the  attorney  at  Savannah,  giving  me  the  dates  of  it.  That  gave 
me  my  absolute  information  then. 

Q.  I  suppose  the  trade  believed  you  when  you  said  it  ? — A.  I  don't 
know  whether  they  did  or  not,  whether  they  believed  our  employees 
or  not,  but,  whenever  I  was  on  the  road,  I  convinced  them  pretty  well 
that  it  was  a  Standard  concern. 

Q.  The  trade  generally  believed  you  in  any  statement  you  would 
make,  I  suppose? — A.  As  far  as  I  know,  they  would.  They  never 
had  any  occasion  not  to. 

Q.  Aycock  never  brought  suit  for  you  against  the  Standard,  did 
he? — A.  No,  sir. 

Q.  Do  you  know  Mr.  Krieger,  a  driver  of  the  Standard  ? — A.  I  do 
not,  sir. 

Q.  I  don't  suppose  the  National  ever  hired  any  drivers  away  from 
the  Standard,  did  it? — A.  Not  unless  they  applied  to  the  National 
for  employment. 

Q.  Did  it  employ  Mr.  Krieger? — A.  I  don't  know  anyone  by  that 
name. 

Q.  One  of  the  most  popular  drivers  of  the  Standard  in  Norfolk  ? — 
A.  I  don't  know  anyone  by  that  name.    Krieger? 

Q.  Yes. — A.  I  don't  know  anyone  by  that  name,  sir. 

Q.  Did  you  ever  try  to  enter  into  an  arrangement  with  the  Stand- 
ard to  keep  up  the  market  prices? — A.  I  don't  recall  that 
4576     I  did. 

Q.  What?— A.  I  can't  recall  that  I  did. 

Q.  Will  you  say  that  you  did  not  ? — A.  I  asked  them  in  formal  in- 
terviews, while  the  fuss  was  going  on,  and  they  were  attempting  to 
put  me  out  of  business,  if  there  was  nothing  that  could  be  done  to 
hold  the  market  so  that  there  would  be  a  profit  in  the  business. 

Q.  Do  you  know  Mr.  C.  D.  Hill  ?— A.  Yes,  sir. 

Q.  He  is  connected  with  the  Standard,  is  he? — A.  He  is  at  Nor- 
folk as  special  agent  now,  I  think,  or  was  when  I  left. 

Q.  Did  you  ever  meet  him  at  Tarboro,  North  Carolina,  at  the  Hotel 
Farrar? — A.  I  can't  say  I  ever  did.  I  have  been  at  Washington, 
North  Carolina,  and  run  up  with  him  into  east  Carolina  on  my  trip. 

Q.  Do  you  know  the  Hotel  Farrar  ? — A.  Yes,  sir. 

Q.  Didn't  you  meet  him  there  and  say  to  him  that  you  hadn't  any 
particular  interest  in  maintaining  your  gallonage,  but  that  you  wished 
the  Standard  would  agree  with  you  to  advance  the  prices? — A.  I 
never  made  such  a  proposition  to  Mr.  C.  D.  Hill,  that  I  know  of. 

Q.  You  never  made  such  a  proposition  as  that? — A.  No,  sir;  not 
that  I  recall. 

Q.  At  the  Hotel  Farrar,  in  Tarboro,  North  Carolina  ?— A.  I  have 
no  recollection  of  making  any  such  statement  as  that  to  Mr.  C.  D. 
Hill,  but  I  would  like  to  say  this 
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Q.  Just  a  minute.  You  answer  my  questions,  please. — A.  All 
right.     I  want  to  explain  that. 

4577  Q.  Will  you  swear  that  you  never  made  such  a  proposition 
to  Mr.  Hill  at  that  hotel? — A.  I  will  swear  that  I  have  no 

recollection  of  ever  making  it. 

Q.  That  is  the  best  you  can  swear  ? — A.  Yes,  sir. 

Q.  The  conversation  that  I  refer  to  took  place  in  April,  1906. — A. 
I  can't  recall  ever  having  been  at  Tarboro  with  Mr.  Hill.  I  have  been 
at  Washington  with  him,  just  a  few  miles  below  there. 

Q.  Did  you  ever  take  a  walk  with  him  at  Tarboro,  along  about 
April  27,  1906,  and  make  such  a  proposition,  while  you  and  he  were 
walking  ? — A.  No ;  I  can't  recall  it,  if  I  ever  did  it. 

Q.  Will  you  swear  that  you  didn't? — A.  I  will  swear  that  I  have 
no  recollection  of  ever  doing  it. 

Q.  Do  you  know  Isaac  Fass,  of  Portsmouth  ? — A.  I  know  of  him ; 
I  don't  know  him  personally. 

Q.  Did  the  National  ever  do  any  business  with  him  ? — A.  Yes,  sir. 

Q.  Did  he  get  a  better  price  than  the  market  price,  in  order  to  get 
his  business  ? — A.  I  think  not,  sir. 

Q.  Will  you  swear  that  he  didn't?— A.  Not  without  I  have  my 
records  here  to  show. 

Q.  What  do  you  mean  by  "  overages  "  in  the  oil  business  ? — A.  On 
the  basis  of  pay  to  the  men  ? 

Q.  No;  to  your  customers.— A.  I  don't  know  as  there  is  any  such 
term  applied  to  customers. 

Q.  You  don't  know  of  any  such  term?— A.  I  apply  it  to  my 
drivers. 

4578  Q.  Didn't  your  salesmen  generally,  as  early  as  1904,  offer 
country  merchants  on  whom  they  called,  prices  ranging  from  a 

quarter  to  a  half  cent  better  than  the  Standard  prices,  on  equivalent 
grades  of  oil  ? — A.  I  think  not,  sir. 

Q.  In  order  to  induce  them  to  give  you  their  business  ?—A.  It  is 
not  necessary  to  do  that.    I  have  no  recollection  of  their  doing  it. 

Q.  The  question  is,  did  they  do  it.— A.  I  say  I  have  no  recollection 
of  their  having  done  it. 

Q.  Will  you  swear  now  they  did  not?— A.  As  far  as  I  know  now, 

they  did  not. 

Q.  Do  you  know  anything  about  it? — A.  I  can't  say  without  refer- 
ring to  the  books. 

Q.  Did  you  call  upon  Mr.  Waters,  at  Baltimore,  sometime  in  the 
year  1906  or  1907,  and  offer  to  purchase  the  Home  Safety  Oil  De- 
livery at  Baltimore,  and  state,  as  one  of  your  reasons,  that  it  was  to 
enable  you  to  increase  the  price  of  your  oil,  and  that,  if  the  Standard 
would  agree  to  sell  to  you,  you  would  thereafter  buy  all  your  oil  from 
the  Standard?— A.  I  did  not,  sir. 

Q.  Or  did  you  have  such  talk  with  anyone  else  than  Waters? — A. 
Pertaining  to  Baltimore,  I  did  not,  sir. 

Q.  I  mean  pertaining  to  Norfolk. — A.  You  just  asked  the  question 
about  Baltimore. 
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Q.  I  misspoke  myself. — A.  I  told  you  just  now  the  conversation 
I  had  with  Mr.  Waters  on  this  subject. 

Q.  What  was  it  ? — A.  I  asked  him  if  he  thought  Mr.  Good- 

4579  willie  would  dispose  of  the  Home  Safety  wagons  and  outfit 
at  Norfolk. 

Q.  To  whom — to  the  National? — A.  I  suppose  he  supposed  I  was 
the  one  that  wanted  to  purchase  it. 

Q.  Did  you  state,  as  a  reason  for  your  desire  to  buy,  that  it  would 
enable  you  to  raise  the  price  of  the  product  in  Norfolk  ? — A.  I  didn't 
make  any  such  statement. 

Q.  No  statement  of  that  kind  ? — A.  No,  sir. 

Q.  It  is  true,  is  it  not,  that  it  would  have  enabled  you  to  raise  your 
price? — A.  When  the  market  gives  us  a  good  margin,  as  it  is,  there 
is  no  occasion  for  it. 

Q.  It  is  true,  if  you  had  gotten  the  Home  Safety  out  of  the  way, 
it  would  have  placed  you  in  a  better  position  to  raise  the  price? — A. 
If  I  had  the  Safety  out  of  the  way,  yes. 

Q.  Do  you  know  the  Beaufort,  Morehead  City  &  Oriental  S.  S. 
Co.  ? — A.  Yes,  sir ;  I  know  of  them. 

Q.  Where  is  that  company  located  ? — A.  At  Beaufort,  North  Caro- 
lina. 

Q.  When  did  you  have  a  contract  with  that  company  in  regard  to 
the  sale  of  gasoline? — A.  In  the  year  1907,  succeeding  the  Standard 
Oil  Company's  contract  of  1906. 

Q.  Was  that  the  first  time  you  had  a  contract  with  that  com- 
pany?— A.  Yes,  sir. 

Q.  Did  you  get  that  contract  by  agreeing  to  make  a  price  a  half 

cent  per  gallon  below  the  Standard  price? — A.  I  got  that  contract  on 

exactly  the  same  basis  that  the  Standard  handled  it  in  1906.    They 

turned  it  over  to  us  for  1907,  on  the  same  basis — one-half  cent  less 

than  the  open  market  price  of  gasoline  at  Beaufort. 

4580  Q.  Did  you  not  make  a  contract  with  that  company,  agreeing 
to  sell  that  company  gasoline  at  half  a  cent  per  gallon  below  the 

open  market  price  ? — A.  I  just  answered  the  question,  that  I  did. 

Q.  Whatever  the  open  market  price  might  be,  you  agreed  to  cut 
that  open  market  price  by  one-half  cent  ? — A.  On  an  annual  contract, 
the  same  as  the  S.  O.  people  had  just  done. 

Q.  That  you  did  agree  to  do  ?— A.  I  did ;  yes,  sir ;  and  refused  to  do 
it  this  year. 

Q.  Now,  you  complained  a  good  deal  against  the  Standard  Oil 
Company's  open  market  at  Beaufort,  did  you  not? — A.  I  am  not 
sure,  but  I  think  their  price  at  Beaufort 

Q.  Did  you  complain  with  respect  to  the  Beaufort  price? — A.  Com- 
plain to  whom  ? 

Q.  To  the  Standard  Oil  Company. — A.  I  never  said  a  word  to 
them,  but  my  attorney  did. 

Q.  Was  that  not  one  of  the  grounds  of  complaint  stated  by  Gov. 
Aycock  ? — A.  I  can't  say  that  I  saw  his  letter  containing  the  grounds 
of  complaint. 
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Q.  Don't  you  know  that  that  was  one  of  the  grounds  of  com- 
plaint ? — A.  I  think  so.  That  was  between  Governor  Aycock  and  Mr. 
Elliott.     I  didn't  see  the  correspondence. 

Q.  You  do  know  that  that  was  one  of  the  grounds  of  complaint  ? — 
A.  The  irregular  market  at  Beaufort? 

Q.  Yes.— A.  If  it  was? 

Q.  Was  it  one  of  the  grounds  of  complaint? — A.  I  couldn't  recall 
that  it  was  that  specific  cause.  There  was  one  at  Manteo,  that  I 
know  of,  to  the  best  of  my  knowledge. 

4581  Q.  I  am  directing  your  attention  to  Beaufort. — A.  I  said  I 
can't  recall  that  that  was  one  of  them. 

Q.  It  was  only  last  year,  as  late  as  1907.  Now,  isn't  it  true  that 
one  of  your  grounds  of  complaint  was  with  respect  to  the  open  market 
price  of  gasoline  at  Beaufort,  because  you  had  a  contract  with  this 
company  to  furnish  it  its  gasoline  oil  at  one-half  cent  below  the  open 
market  price?  Yes  or  No. — A.  Well,  I  am  trying  to  recall  that. 
There  is  something  about  Beaufort.  Governor  Aycock  handled  it 
with  Mr.  Elliott.    Beaufort 

Q.  No,  no;  you  answer  my  questions. — A.  I  can't  answer  that 
question  directly. 

Q.  You  can't  answer  that,  because  you  have  forgotten  it? — A.  I 
have  forgotten  whether  that  was  one  point.  I  was  trying  to  explain 
it.    I  can  possibly  explain  up  to  it  and  tell  you  whether  it  was  or  not. 

Q.  I  am  asking  you  about  the  particular  grounds  of  complaint. — A. 
I  can  cite  one  similar  to  Beaufort,  that  is  fresh  in  my  mind.  I  am 
not  trying  to  conceal  it  at  all.  If  Beaufort  was  out  of  line  with  its 
neighboring  town,  Morehead  City,  one  mile  away,  I  made  a  complaint 
to  my  attorney. 

Q.  Was  it  out  of  line  ? — A.  I  am  not  sure  if  it  was  or  not. 

Q.  Well,  was  it?— A.  I  can't  tell  without  my  records  being  here. 

Q.  You  haven't  any  recollection  of  an  incident  that  occurred  in 
1907,  without  your  records  ? — A.  I  couldn't  tell  without  reference  to 
the  prices  at  Norfolk.  I  have  got  them  there,  and  can  tell  whether  it 
was  out  of  line  or  not. 

4582  Q.  Didn't  Governor  Aycock,  representing  you,  try  to  sell 
the  business  of  the  National  Oil  Company  to  the  Standard?— 

A.  Not  that  I  know  of,  sir. 

Q.  Don't  you  know  that  he  did,  in  that  conversation  with  Mr. 
Cull  ? — A.  I  do  not,  sir. 

Q.  In  which  you,  Cull,  Goodwillie,  and  Aycock  were  present?— 
A.  No,  sir;  I  do  not.     If  he  did,  he  did  it  without  my  authority. 

Q.  You  were  there. — A.  I  say  if  he  made  such  a  proposition,  I 
know  nothing  of  it,  and  it  was  without  my  authority. 

Q.  Will  you  swear  that  that  was  not  publicly  made  by  Aycock,_  at 
that  conference  ? — A.  I  will,  as  far  as  I  know.  I  have  no  recollection 
of  hearing  such  a  thing  mentioned. 

Q.  And  that  was  not  the  principal  purpose  of  your  bringing  about 
that  conference,  so  that  you  might  sell  your  business  to  the  Standard 
Oil?— A.  I  didn't  bring  it  about.     Mr.  Goodwillie  brought  it  about. 
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Q.  Wasn't  that  one  of  the  principal  reasons  why  you  had  retained 
Aycock,  and  wasn't  that  what  you  were  leading  up  to  all  the  time— 
the  sale  of  your  business  to  the  Standard  Oil  Company  ? — A.  It  was 
not.     Mr.  Goodwillie  offered  to  buy  it,  and  I  refused  to  sell  it. 

Q.  Didn't  Aycock  offer  to  sell  it  for  $15,000  ?— A.  Not  that  I  know 
of.     If  he  did,  I  don't  know  of  it. 

Q.  "Will  you  swear  he  didn't  ? — A.  As  far  as  I  know,  I  will  swear 
that  he  didn't.     If  he  did,  it  was  without  authority. 

Q.  When  did  Mr.  Goodwillie  offer  to  buy  the  National  Oil 

4583  Company?— A.  It  was  in  1902  or  1903,  somewhere  in  that 
neighborhood,  while  Mr.  Zachery  was  at  Norfolk.     I  can't 

give  the  exact  date. 

Q.  Who  talked  with  Mr.  Goodwillie  on  the  subject?— A.  Mr. 
Zachery  and  myself  from  Norfolk  to  Baltimore  together. 

Q.  What  did  Mr.  Goodwillie  say  about  that? — A.  It  wasn't  a  so- 
licited interview  on  my  part,  either. 

Q.  What  did  Mr.  Goodwillie  say  at  that  time,  about  buying  the 
National  ? — A.  He  said  he  would  take  over  the  National  if  we  would 
retire  from  the  Oil  business,  both  lubricating  and  refined. 

Q.  What  else  did  he  say  ?— A.  I  can't  recall  anything  further. 

Q.  Did  he  name  a  price?— A.  No,  sir;  no  prices  talked  at  all. 

Q.  Did  you  ask  a  price?— A.  I  did  not.  I  told  him  my  business 
was  not  for  sale,  and  withdrew  from  the  meeting  immediately  when 
he  wanted  to  buy. 

Q.  Was  Zachery  there  at  that  time? — A.  Yes,  sir. 

Q.  And  it  was  a  conversation  between  you,  Zachery,  and  Good- 
willie, was  it? — A.  I  think  there  was  someone  else  present,  but  I 
can't  say  who  it  was.  Some  of  the  officers  or  employees  in  the  build- 
ing. Mr.  Zachery  had  prevailed  upon  me  to  go  to  Baltimore  with 
him,  to  see  if  he  couldn't  restore  peace  at  Norfolk  by  selling  us  oil  on 
some  basis,  and  I  went  with  him.  When  I  entered  the  room,  the 
proposition  was  made  me  to  buy  us  out. 

Q.  When  you  first  started  business,  in  what  territory  did  you  do 
your  business,  principally  ?— A.  Principally  in  North  Carolina. 

Q.  That  was  in  1896  ?— A.  Yes,  sir. 

Q.  In  1897  where  did  you  do  your  business?— A.  I  think  we 

4584  had  gone  over  into  South  Carolina  with  some  business  at  that 
time,  in  1897. 

Q.  In  1898?— A.  About  the  same  territory;  North  and  South 
Carolina ;  very  little  in  Virginia,  if  any. 

Q.  In  1899  ?— A.  The  same  territory. 

Q.  In  1900?— A.  I  believe  we  were  getting  some  business  over  in 
Virginia  about  that  time. 

Q.  In  1901  ?— A.  We  were  in  the  three  States. 

Q.  Any  others?— A.  None  to  amount  to  anything.  Occasionally 
we  sold  a  barrel  of  oil  further  south,  but  I  can't  say  that  we  were  do- 
ing business  in  that  territory. 

Q.  In  1902? — A.  Practically  in  the  same  territory. 

Q.  And  1903  ?— A.  The  same. 
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Q.  How  is  it  now? — A.  Well,  in  1907  we  opened  warehouses  at 
Savannah,  Georgia,  and  Jacksonville,  Florida,  that  is,  storage  houses 
for  lubricating  oil ;  and  since  January  1,  1908,  we  have  entered  Bal- 
timore on  refined  oils. 

Q.  When  was  it  that  the  Dixie  stopped  doing  business  in  Norfolk 
and  places  where  it  had  theretofore  competed  with  you? — A.  In 
1905,  the  latter  part,  I  think ;  I  won't  be  positive  as  to  the  date. 

Q.  And  the  Home?— A.  Well,  the  Home  Safety  is  there  yet,  run- 
ning as  the  Home  Safety,  but  it  is  recognized  that  the  Standard 
owns  it. 

Q,  It  is  advertised  as  the  agent  of  the  Standard  Oil  Company, 
isn't  it  ? — A.  I  have  never  seen  an  advertisement  of  that  kind. 

Q.  The  Home  Safety,  agent,  or  owned,  or  controlled  by  the 
4585  Standard  Oil  Company?— A.  Nothing  of  that  sort  at  Norfolk. 
Q.  Isn't  that  sign  on  its  warehouse  at  Norfolk  ? — A.  No,  sir ; 
there  is  a  little  sign  on  the  warehouse,  about  three  feet  long,  reading, 
the  last  time  I  saw  it  (they  may  have  changed  it,  as  they  do  such 
things  in  the  night),  "Standard  Oil  Company,"  in  letters  an  inch 
and  a  half  in  size,  and  "Aladdin  Security  Oil  and  Gasoline;  "  I  think 
those  are  the  words  on  the  sign. 

Q.  How  long  has  that  sign  been  up  ?— A.  Since  shortly  after  the 
interview  between  the  gentlemen  at  Wilson,  North  Carolina,  which 
was  the  latter  part  of  1905. 

Q.  Did  you  in  that  interview  between  you,  Aycock,  Goodwillie 
and  Cull,  make,  among  others,  the  following  proposition,  they  rep- 
resenting the  Standard  Oil  Company :  You  insisted  upon  their  put- 
ting and  keeping  all  markets  where  the  National  Oil  Company  may 
operate,  on  a  good  profit-taking  basis,  both  in  refined  and  lubricating 
products? — A.  Did  we  make  that  contract? 

Q  No  <=ir  •  "  this  profit-taking  basis  to  be  determined  by  the  price 
at  which  the  Standard  Oil  would  furnish  jobbers  with  their  oil." 
Did  you  make  that  proposition,  you  and  Aycock,  to  Cull  and  Good- 
willie, at  the  time  you  had  that  conference  ?— A.  We  made  a  propo- 
sition as  to  peace , 

Q.  Did  you  make  that  proposition  ?— A.  I  don't  say  that  I  made 

Q.  Exactly  as  I  have  read  it?— A.  I  don't  say  that  I  made  the 
words  that  you  have  just  read. 

Q    "To  put  and  keep  all  markets  where  the  .National  UU 
4586     Company  may  operate,  on  a  good  profit-taking  basis,  both  m 
refined  and  lubricating  products?  "-A.  That  may  have  been 
talked  in  the  meeting.  . 

Q.  Isn't  it  true,  sir,  it  was  written  out?— A.  Not  m  the  meeting, 

sir 

O    By  you  and  Aycock?— A.  Not  in  the  meeting. 

Q    And  presented  to  Cull  and  Goodwillie  ?-A.  Not  by  me. 

Q.  Oh,  don't  try  to  evade,  please.— A.  If  you  will  let  me,  1  will 
explain  the  whole  thing. 
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Q.  You  answer  my  question.— A.  I  can't  answer  the  direct  ques- 
tion you  put,  because  it  does  me  an  injustice,  that  is  all. 

_  Q.^  Didn't  you  and  Aycock  withdraw  from  that  conference,  and 
didn't  Aycock  write  out  that  which  I  have  just  read,  and  come'back 
to  the  conference  and  present  it  as  one  of  your  propositions,  namely 
to  put  and  keep  all  markets  where  the  Rational  Oil  Company  may 
operate,  on  a  good  profit-taking  basis,  both  in  refined  and  lubricat- 
ing products?— A.  That  was  talked  at  the  meeting;  yes. 

Q.  Well,  was  that  proposition  put  up  by  you  and  Aycock?— A. 
If  you  will  let  me  explain  it  in  my  own  way 

Q.  No. — A.  I  can't  answer  the  question  the  way  you  put  it,  be- 
cause it  does  me  an  injustice. 

Q.  Was  that  proposition  put  up  to  Goodwillie  and  Cull,  by  you 
and  Aycock?— A.  In  a  general  way  only. 

Q.  Wasn't  it  put  up  in  just  that  language?— A.  No,  sir;  not  at 
the  meeting. 
4587        Q.  Well,  where  was  it  put  up?— A.  If  you  will  let  me   I 
will  explain  it. 

Q.  You   answer  my  question. 

Mr.  Morrison.  You  explain  it  in  your  answer,  just  as  you  want  to 

Witness.  He  won't  let  me. 

Q.  Oh,  I  haven't  any  rope  on  you.— A.  When  I  started  to  explain, 
you  stopped  me. 

Q.  You  answer  the  question.— A.  I  can't  answer  it,  as  you  won't  let 
me. 

Mr.  Morrison.  Answer  it  in  your  own  way. 

A.  It  was  at  this  conference  where  we  talked  over  the  grievances 
we  had  against  this  Dixie  Oil  Works  and  the  Standard  Oil  Company 
I  don  t  know  whether  it  was  Mr.  Cull  or  Mr.  Goodwillie,  but  after 
the  conference  had  lasted  for,  sayf three  hours,  he  said,  "What  will 
satisfy  you  gentlemen?  What  do  you  think  we  ought  to  do«"  Mr 
Goodwillie  remarked,  "  We  have  taken  over  the  Dixie,  that  is  out 
of  the  way."  We  told  him,  in  substance,  about  what  you  have  read 
there. 

Q.  Didn't  you  tell  him  exactly?— A.  Wait  one  minute 
Q.  No    no;  didn't  you  tell  it  exactly?— A.  We  couldn't  do  it. 
Mr.  Morrison.  Go  on  and  answer  the  question. 
Q.  Yes  or  no.— A.  We  couldn't  tell  it  exactly. 
Q.  Did  you  write  it  out  exactly  as  I  have  read  it?— A.  We  did 
not.     That  is  what  I  am  trying  to  come  to,  and  you  won't  let  me 
do  it. 

4588        Q.  I  am  asking  you  a  question,  and  you  can  answer  it  yes 
or  no. 

Mr.  Morrison.  You  have  a  right  to  answer  it  just  as  you  please. 

«.  You  answer  it  yes  or  no,  and  then  you  can  make  any  explanation 
you  want.-A.  We  wrote  a  reply,  but  not  in  the  meeting. 

Q.  Did  you  present  to  them  the  written  words  that  I  have  just  read, 
as  a  part  of  your  demand  ?— A.  Not  at  that  meeting,  we  did  not 
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Q.  Now,  wait  a  minute.  "  To  put  and  keep  all  markets  where  the 
National  Oil  Company  may  operate,  on  a  good  profit-taking  basis, 
both  in  refined  and  lubricating  products  "—at  that  meeting  did  you 
put  that  up  to  them  as  one  of  your  demands?  Yes  or  no.— A.  Well, 
I  can't  say  it  was  put  in  exactly  that  way. 

Q.  Was  that,  in  substance,  put  up  to  them?— A.  In  substance  it 
was  put  up  as  one  of  our  demands,  that  we  would  stop  the  suit,  if  they 
would  protect  us. 

Q.  Now,  that  answers  it.     You  hadn't  brought  any  suit?— A.  No. 
Q.  You  haven't  brought  any  suit  at  all?— A.  No;  not  at  that  time 
we  had  not. 

Q.  You  have  never  brought  any  suit? — A.  No. 
Q.  Where  do  you  get  your  oil  from  now,  Mr.  Finlayson  ?— A.  We 
get  it  from  scattered  places,  through  Pennsylvania,  principally. 

Q.  Is  it  shipped  to  you  in  tank  cars?— A.  The  refined  oil  is.  We 
buy  three  grades  of  lubricating  oil,  I  believe,  from  the  S.  O.  people, 
through  Mr.  Baker  Waters;  occasionally  we  buy  a  little  from  them, 

three  or  four  cars. 
4589        Q.  Do  you  buy  different  grades  of  refined  oil?— A.  Yes  sir. 
Q.  What  grades?— A.  We  handle  the  Water  White,  150,  and 
the  120,  and  the  115 ;  three  grades. 

Q.  Do  they  sell  at  different  prices?— A.  The  three  grades* 
q.  Yes.— A.  There  is  a  difference  in  the  price ;  yes. 
Q.  Do  they  sell  at  different  prices?— A.  Yes,  sir.  _ 

Q  What  is  the  difference  in  the  selling  price?— A.  Well,  that  is 
according  to  the  market  it  is  on.  In  some  markets  there  is  a  cent 
difference  between  the  115  and  the  120,  and  there  are  others  where 
there  is  only  half  a  cent  diffenence. 

Q  What  do  you  mean  by  "  some  markets?"— A.  For  instance,  take 
the  Baltimore  market;  I  believe  there  is  only  half  a  cent  difference,  if 
I  am  not  mistaken,  between  those  two  grades  of  oil,  that  is,  m  a  job- 
bing way,  through  the  country  trade,  while  in  Norfolk  there  is  a  cent 

difference.  ,.„        ,  „,  .        ,  ■  , 

Q.  In  retailing  your  oil  throughout  the  different  States  in  which 
you  sell,  do  you  sell  it  at  the  same  price  all  the  way  through  ?-A. 

We  can't  do  that.  .-,,,,      m,     »    •  u 

Q.  You  can't  do  that,  can  you  ?-A.  We  can't  do  that.     The  freight 

basis  affects  that.  ,       . 

Q.  Is  that  the  only  thing  that  affects  it?— A.  And  the  local  price, 

°Q.  You  get  a  greater  margin  of  profit  in  some  places  than  you  do 
in  others   I  suppose? — A.  We  do. 

Q.  Ancl  there  is  a  very  wide  variance  all  along  the  line  m  that  re- 
gard, isnt  there?— A.  Yes,  sir;  there  is. 

O    Where  there  is  competition  you  sell  lower  than  where 

4590    there  is  not  any  competition  ?-A.  Well,  those  are  not  the  con- 

ditions,  exactly.     For  example,  the  freight  in  less  than  car  oad, 

Norfolk  to  South  Carolina  points,  principally,  where  we  do  busi- 
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ness  in  that  State,  is  four  cents  per  gallon.     That  oil  nets  us  less 
f.  o.  b.  Norfolk  than  does  oil  shipped  to  nearerby  points. 

Q.  What  is  your  average  percentage  of  profit — gross  profit— on 

your  refined  oil?— A.  I  can't  determine  that,  for  the  simple  reason 

as  I  just  explained  there,  the  equalization  of  the  freights.     The 

Standard  has  storage  facilities  at  Wilmington,  North  Carolina. 

Q.  Does  it  average  you  20  to  25 %  gross?— A.  Profit,  you  mean? 

Q.  Yes. — A.  No. 

Q.  Tell  it  to  me  in  cents  per  gallon.— A.  I  can  sort  of  figure  it 
out,  in  a  rough  way.  I  can  give  you  an  idea  of  it.  (After  figuring.) 
We  try  to  make  75  cents  a  barrel  on  refined  oil,  as  an  average.  1 
should  say  that  would  be  a  fair  estimate  of  it. 

_    Q.  That  is  net,  you  mean?— A.  No;  that  is  gross.     I  should  say 
it  was  that.    We  can  do  business  on  that  basis. 
Q.  What  is  the  range  ?— A.  From  50  to  1.50. 

Q.  That  is  a  barrel  of  50  gallons?— A.  Estimated  50  gallons,  yes. 
Q.  The  range   would  be   1£   to   three?— A.  Yes,   sir. 
Q.  Selling  it  by  the  barrel  ? — A.  Yes,  sir. 

Q.  And  the  average  selling  price  per  gallon  is  around  10  or  11 
cents,  throughout  most  of  your  territory  ?— A.  Most  of  it  10J  to  1U 
that  is,  for  the  oil  that  is  mostly  used ;  that  is,  the  medium  grades  of 

goods.     Of  course,  there  are  different  oils. 
4591        Q.  Have  you  ever  figured  your  net  profit  on  that  oil?— A. 
I  figure  the  net  profit  at  the  end  of  the  year ;  in  the  general 
business,  you  know.     I  don't  separate  our  business  at  all;  we  don't 
work  it  out  on  a  separate  basis. 

Q.  You  never  figure  it  out  on  the  gallon  basis?— A.  No. 
Q.  In  lubricating  oils?— A.  That  is  the  same  way,  exactly     It  all 
goes  together,  with  us,  at  the  end  of  the  year.    We  don't  keep  a  sepa- 
rate statement. 

Q.  Your  profits,  in  lubricating  oils,  have  a  range  too,  I  suppose  «— 
A.  They  have  a  range,  too.  There  are  different  grades.  Some  lubri- 
cating oils  sell  as  low  as  50  cents  a  barrel  profit,  and  some  as  high 
as  $10  a  barrel.  fa 

Q.  Take  the  range  on  the  same  oil,  in  different  parts  of  your  ter- 
ritory.—A.  As  we  get  farther  south,  .we  have  to  equalize  the  freight 
basis.  & 

Q.  What  will  the  range  be,  for  example,  on  your  cheap  grades  of 
lubricating  oil  irrespective  of  freight?— A.  Take  the  ordinary  black 
oil— 1  think  that  is  the  cheapest  product  we  sell— that  runs  from 
8 \  cents  to  10  cents. 

Q.  A  gallon?— A.  Per  gallon,  at  Norfolk,  in  barrels.  That  costs 
us  now,  I  believe,  7|,  if  I  am  not  mistaken,  something  like  that;  7  or 
7|,  in  barrels. 

Q.  The  range  there  is  from  %  or  8  to  10  a  gallon?— A    Yes 

Q.  And  it  costs  you  about  1\.  And  then,  on  your  medium  priced 
lubricating  oil,  what  will  the  range  be,  in  different  parts  of  your 
territory?— A.  It  will  range  from  a  dollar  to  three  dollars  a  barrel 
profit. 
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4592        Q.  The  same  oil?— A.  Oh,  no. 

Q.  That  is  what  I  mean.  Take  the  same  grade  of  oil. — A.  I 
mean  by  that,  that  range  would  be  from  a  dollar  to,  say,  a  dollar  and 
a  half  a  barrel,  according  to  the  location  to  which  it  is  shipped.  We 
haven't  storage  houses  south  as  thick  as  others,  and  we  have  to 
equalize  freights. 

Q.  Do  you  ship  by  water? — A.  We  do  to  Savannah. 

Q.  From  Norfolk? — A.  From  Baltimore.  We  ship  that  from  the 
Baltimore  storehouse. 

Q.  The  Standard  is  your  principal  competitor,  of  course? — A.  Yes, 
sir. 

Q.  Throughout  your  entire  field  ? — A.  Yes,  sir. 

Q.  I  presume  you  are  opening  up,  or  trying  to  open  up,  new  terri- 
tory right  along? — A.  We  are;  yes,  sir. 

Q.  And  extend  your  business? — A.  As  fast  as  our  capital  will 
permit. 

Q.  I  suppose,  in  opening  up  new  territory,  you  frequently  have  to 
give  better  prices  than  you  find  existing,  in  order  to  get  the  trade? — 
A.  I  do  not.     The  Standard  makes  the  market. 

Q.  You  go  on  the  Standard  prices?— A.  I  do;  yes,  sir. 

Q.  When  you  go  into  a  field,  you  adopt  their  prices?— A.  I  do;  yes, 

sir. 

Q.  That  is  because  you  think  those  prices  are  fair  market  prices  at 
those  respective  points? — A.  They  are  not  fair  at  some  places,  but  if 
I  cut  the  prices  I  know  what  they  will  do.  I'  haven't  gone  into  any 
new  fields  recently.     Baltimore  is  the  only  new  field  I  have  entered 

for  the  sale  of  refined  oil. 
4593        Q.  Do  you   maintain  the  market  price  there?— A.  I   sell 
strictly  at  the  market  as  I  find  it. 
Redirect  examination  by  Mr.  Morrison  : 

Q.  When  you  went  up  to  have  this  interview  with  Mr.  Goodwills, 
your  business  was  in  pretty  bad  shape,  wasn't  it?— A.  Well,  we  hadn't 
made  any  money  for  two  years— practically  none. 

Q.  You  were  being  fought  and  harrassed  there  by  two  bogus  con- 
cerns?—A.  That  is  right,  sir. 

Q.  You  went  to  Mr.  Goodwillie  because  he  was  the  representative 
of  the  Standard  that  was  running  these  two  concerns?— A.  I  did  not 
go  to  Mr.  Goodwillie  over  it.  Governor  Aycock  went  to  New  York 
to  see  the  counsel  of  the  Standard  at  New  York.  That  brought  about 
the  interview  mentioned,  between  Mr.  Goodwillie  and  the  others. 

Q  And  was  that  the  occasion  when  this  proposition  is  supposed  to 
have  been  made  to  them,  which  Mr.  Rosenthal  asked  you  about?— A. 
At  the  Wilson  meeting,  in  order  to  remedy  affairs.  We  were  selling 
goods  at  cost,  through  the  country,  and  they  were  freezing  us  out  with 
these  bogus  concerns. 

Q  And  what  you  wanted  was  to  get  some  arrangement  by  which 
you 'could  continue  your  business?— A.  Yes;  without  sustaining  a 
loss,  and  make  some  money  out  of  it. 
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Q.  And  you  went  to  the  Standard  Oil  as  the  master  of  the  situation 
didn't  you  ? — A.  Yes,  sir. 

4594  Q.  You  knew  that  it  was  within  their  power  to  let  you  live 
or  to  put  you  out  of  there,  didn't  you  I — A.  Entirely. 

Q.  The  profits  which  you  talked  about  making,  I  think  in  every 
instance  have  been  the  gross  profits,  as  you  term  them  ? — A.  Yes  sir. 

Q.  That  is  to  say,  out  of  those  profits,  in  order  to  get  the  net  profit' 

you  would  have  to  take  the  expense  of  running  your  business? A.' 

That  is  right,  sir. 

(Signed)  H.  L.  Finlayson. 

An  adjournment  was  here  taken  until  the  morning  of  Monday 
March  2,  1908,  at  9.30  o'clock. 

4595  Office  or  the  Deputy  Commissioner  of  Corporations 

Washington,  D.  C,  March  2, 1908,  9.30  a,  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  defendants,  Messrs.  Moritz 
Eosenthal  and  Chauncey  W.  Martyn. 

William  H.  Fehsenfeld,  called  as  a  witness  on  behalf  of  the  peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name  ?— A.  William  H.  Fehsenf  eld. 

Q.  Where  do  you  live  ?— A.  Baltimore. 

Q.  What  is  your  business?— A.  Oil  merchant. 

Q.  Where  are  you  located?— A.,  My  residence,  3009  St.  Paul 
street,  Baltimore,  Maryland;  my  business,  I  am  president  of  the  Red 
C  Oil  Manufacturing  Company,  of  Baltimore  City,  with  offices  at 
111  Cheapside,  Baltimore. 

Q.  How  long  have  you  been  connected  with  that  company?— A.  I 
entered  the  employ  of  the  company  on  September  1, 1886— more  than 
twenty-one  years  ago. 

Q.  What  did  you  do  for  them  first?— A.  I  entered  their  employ 

as  a  traveling  salesman. 

4596        Q.  How   long   did   you   continue  in  that  capacity?— A.  I 

continued  actually  as  a  traveling  salesman  until  about  1892, 

when  1  became  head  salesman  and  assistant  manager,  and  continued 

m  that  capacity  until  1897. 

Q.  And  then  you  became  president  of  the  company?— A.  I  became 
secretary  and  treasurer  of  the  company,  in  1897,  succeeding  Mr. 
Samuel  Quids;  and  m  1903  I  became  president  of  the  company,  suc- 
ceeding Mr.  James  Geddy. 

Q.  And  have  since  held  that  position?— A.  And  have  since  held 
that  position. 

Q.  You  are,  then,  I  take  it,  familiar  with  the  business  of  this  com- 
pany?—A.  I  am. 
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Q.  And  have  been  since  you  first  went  with  them  ? — A.  I  am. 

Q.  I  will  ask  you  whether,  while  on  the  road,  you  met  the  competi- 
tion of  the  Standard  Oil  Company. — A.  I  did. 

Q.  You  may  state  what  that  competition  was,  and  how  it  was  car- 
ried on  by  that  company  as  against  your  company — the  Red  C — while 
you  were  on  the  road,  I  mean. — A.  When  I  went  with  the  Red  C  Oil 
Manufacturing  Company,  and  practically  until  about  1895  to  1897, 
the  competition  against  the  Standard  Oil  Company  was  in  the  nature 
of  our  delivery  in  barrels  against  their  delivery  in  barrels,  for  dur- 
ing that  period,  the  suburban  deliveries  and  deliveries  throughout 
the  towns  and  country  in  the  South,  the  towns  and  cities  in  the  South, 
largely,  the  Standard  Oil  Company  were  delivering  oils  in  bar- 
rels also,  their  suburban  and  country  delivery,  general  delivery, 
through  tank  wagon,  in  our  territory,  having  actively  begun 

4597  about  1897,  as  nearly  as  I  can  recall.    As  a  traveling  salesman 
for  the  Red  "  C  "  Oil  Manufacturing  Company  in  the  South,  I 

was  continually  followed  by  the  salesmen  of  the  Standard  Oil  Com- 
pany, who  sought,  by  making  special  inducements  to  several  mer- 
chants in  a  town,  to  prevent  my  making  up  a  carload  of  sixty  barrels 
of  oil.  By  giving  a  rebate  or  a  concession  price  to  two  or  three, 
or  sometimes  one,  of  the  important  merchants  of  the  town,  they 
would  defeat  my  securing  sufficient  orders  to  make  up  a  carload  of 
sixty  barrels.  And  also,  after  I  had  made  those  orders  up,  after 
having  eluded  the  steps  of  the  salesmen  of  the  Standard  Oil  Com- 
pany, through  their  influence  the  orders  would  be  countermanded, 
in  some  cases,  and  we  would  encounter  more  or  less  difficulty  in  hav- 
ing the  orders  to  stand. 

Q.  What  was  your  purpose  in  wanting  to  make  up  carloads  ? 

Mr.  Rosenthal.  I  move  to  strike  out  the  last  answer,  upon  the 
ground  that  it  is  incompetent  and  immaterial. 

A.  Because,  in  many  of  the  towns  and  cities  in  the  South,  the 
Standard  Oil  Company  had  their  oils  on  storage  in  warehouses,  ship- 
ping to  those  towns  and  cities  at  carload  rates  of  freight,  and  we  were, 
of  necessity,  obliged  to  avail  of  the  carload  rates  of  freight  in  order 
to  secure  competitive  prices. 

Q.  You  say  that  they  gave  rebates  and  cut  the  prices.  To  what 
extent  did  they  do  that,  and  did  they  cut  them  below  the  normal 
price?— A.  They  cut  the  prices  sufficiently  to  defeat  our  making  up 
a  carload  of  oil,  in  many  cases. 

Q.  Where  you  were  not  seeking  to  make  up  carloads  of  oil, 

4598  but  where  you  were  selling  to  the  trade,  did  you  meet  any  of 
the  same  kind  of  competition  ?— A.  We  were  selling  to  the 

trade  shipments  less  than  carload  from  Baltimore.  There  was  not 
the  incentive  to  cut  the  price,  because  the  less  than  carload  rate  of 
freight  made  our  prices  rather  higher  than  those  of  the  Standard 
Oil  Company,  our  customers  purchasing  the  oil  chiefly  upon  the 
ground  of  superior  quality. 

Q.  Did  you  ship  any  in  drums?— A.  Yes.  The  less  than  carload 
rate  of  freight  was  fourth-class ;  the  carload  rate  of  freight  was  sixth- 
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class — a  material  differential.  The  difference  was  so  great  that  the 
rate  of  freight  on  oil  in  drums  having  been  sixth-class  carload,  and 
less  than  carload  and  returned  empty  drums  being  sixth-class,  we 
were  able  to  develop  rather  a  nice  business  on  drum  shipments  from 
Baltimore,  and  that  business  increased  to  very  satisfactory  propor- 
tions, until  1896  or  1897.  The  rates  which  had  been  in  force,  as  best 
I  remember,  for  some  years,  my  recollection  being  about  twelve  years, 
the  rates  on  drums,  carloads,  remained  unchanged,  but  in  less  than 
carloads  the  rates  were  advanced  from  sixth  to  third-class,  and  on  re- 
turned empty  drums  from  sixth  to  third-class. 

Mr.  Rosenthal.  I  move  to  strike  out  that  part  of  the  answer  with 
respect  to  the  rates,  upon  the  ground  that  it  is  secondary  evidence. 

Q.  Did  you  make  any  protest  to  the  railroad  companies,  in  ref- 
erence to  that  drum  shipment,  or  the  change  from  sixth  to 

4599  third  class,  of  oil  shipped  in  drums  ? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is 
incompetent  and  immaterial. 

A.  There  were  other  independent  oil  concerns  in  Baltimore,  at  the 
time,  who  were  making  shipments  in  drums.  One  whom  I  recall 
particularly  was  James  B.  McNeil  &  Company,  who  at  that  time 
were  located  at  34  South  Calvert  street,  just  two  doors  above  us.  And 
through  the  cooperation  of  the  independent  oil  dealers  of  Baltimore, 
a  committee,  consisting  of  Mr.  L.  M.  Tough,  of  Tough,  Rutherford 
&  Company,  Mr.  James  B.  Tate,  of  James  B.  McNeil  &  Co.,  and 
myself,  were  appointed  to  go  before  the  Classification  Committee, 
which  was  to  meet  and  did  meet  at  the  Hotel  Chamberlain,  at  Old 
Point  Comfort,  and  protest  against  the  advance  in  rate,  upon  the 
ground  that  the  rates  in  force  proved  remunerative  to  the  transporta- 
tion company  and  that  the  advance  in  rate  from  sixth  to  third-class 
would  be  absolutely  destructive  of  independent  business — as  it  sub- 
sequently proved  to  be ;  for  since  that  time,  from  the  time  that  the 
advanced  rates  went  into  effect,  I  don't  recall  that  we  have  made  any 
shipments  of  oils  in  the  South  in  iron  drums.  Possibly  the  total 
number  of  shipments  that  we  may  have  made,  after  the  advanced 
rate  went  into  effect,  were  six  drums,  execept,  of  course,  when  we 
shipped  in  carloads  in  barrels. 

Q.  Did  your  committee  succeed  in  getting  the  rates  restored 
again? — A.  We  did  not. 

Q.  They  have  continued  the  same  until  the  present  time?— 

4600  A.  They  have,  except  that  through  our  efforts,  through  the 
efforts  of  the  Baltimore  Oil  Trade  Association,  of  which  I  was 

elected  president,  and  which  was  composed  of  the  independent  oil 
dealers  of  Baltimore,  we  procured  the  application  of  an  exception 
sheet  making  oils,  less  than  coarloads,  in  barrels  and  in  drums,  in  as- 
sociated railway  territory,  that  is  to  say,  in  Virginia  and  the  Caro- 
linas,  fourth-class.  That  exception-sheet  was  withdrawn  since,  at 
least  once  (perhaps  twice  but  certainly  once),  and  again  we  applied 
for  its  restoration  and  it  was  again  restored.  In  reviewing,  on  Sat- 
urday evening,  the  effect  of  the  advance  in  rate  from  sixth  to  third- 
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class,  to  such  a  common  point  as,  for  instance,  Charlotte,  North 
Carolina — May  I  be  permitted  to  refer  to  memoranda  ? 

Q.  Yes,  I  think  so. — A.  To  a  common  point,  such  as  Charlotte,  North 
Carolina,  the  rate  from  Baltimore  was  61  cents  per  hundred  pounds, 
third-class  (that  is,  rail  and  water) .;  49  cents  per  hundred  pounds 
fourth-class,  and  32  cents  per  hundred  pounds  sixth-class.  In  tank 
cars  the  sixth-class  rate  made  2.04  cents  per  gallon;  in  barrels,  car- 
load, sixth-class  rate,  2.56  per  gallon;  in  barrels,  carload  plus  return 
of  empty  barrels,  fifth-class,  3.19  per  gallon.  By  the  way,  the  rate 
on  empty  barrels  was  also  advanced  to  third-class. 

Q.  From  sixth? — A.  I  don't  recall.  My  impression  is,  from  fifth. 
And  the  Baltimore  Oil  Trade  Association  applied  to  Commissioner 
Fitzgerald,  of  Richmond,  Virginia,  for  the  restoration 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

4601  Witness  (continuing).  For  the  restoration  of  the  rate,  and 
an  exception-sheet  was  put  into  force,  making  fifth-class  rate 

in  barrels,  less  than  carload  applicable,  which  continues  to  this  time. 
Now,  the  rate  on  oil,  in  drums,  sixth-class 

Mr.  Rosenthal.  I  object  to  any  testimony  concerning  rates,  un- 
less the  tariffs  are  produced,  on  the  ground  that  the  tariffs  are  the  best 
evidence. 

What  are  you  reading  from,  Mr.  Fehsenfeld? 

Witness.  Simply  from  a  memorandum  prepared,  of  the  rates, 
taken  from  "  How  to  Ship,"  a  copy  of  which  you  may  have  here. 

Mr.  Rosenthal.  Prepared  by  whom? 

Witness.  Prepared  under  my  instructions. 

Mr.  Rosenthal.  By  whom  ? 

Witness.  By  one  of  my  employees;  by  my  stenographer;  giving 
the  rates  from  Baltimore  to  Charlotte,  North  Carolina. 

Mr.  Rosenthal.  Did  you  examine  the  tariffs  yourself  ? 

Witness.  I  did.  I  know  the  rates  to  be  correct.  I  know  the  cal- 
culations to  be  correct.  I  know  that  the  work  was  done  under  my 
direction,  and,  my  impression  is,  with  my  cooperation,  those  figures 
were  prepared.  The  sixth-class  rate  in  drums,  plus  return  of  drum, 
at  sixth-class  rate,  amounted  to  3.36  cents  per  gallon,  whereas  the  ad- 
vance to  third-class  rate  plus  return  of  drum  at  third-class  rate  was 
equivalent  to  6.40  cents  per  gallon ;  in  other  words,  the  rate  was  ad- 
vanced from  3.36  per  gallon  to  6.4  cents  per  gallon,  the  rate  being 
nearly  doubled,  and  it  was  destructive  of  our  business. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out  upon  the 
ground  that  it  is  incompetent,  immaterial,  secondary  evidence, 

4602  and  res  inter  alios. 

As  I  understand  you,  then,  from  a  certain  perior,  wich  I 
shall  ask  you  toaame,  the  rates  were  so  raised  and  adjusted  that  you 
were  not  abue  to  ship  in  meddal  lote  or  in  drums  ? — A.  That  is  right, 

sir. 

Q.  What  was  that  date  ? — A.  As  near  as  I  can  recall,  it  was  1896, 
1897  or  1898.     I  have  a  letter  from  our  salesman,  Mr.  J.  D.  Austin, 
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who  at  that  time  was  in  the  employ  of  the  Standard  Oil  Company, 
and  in  that  letter  he  states 

Q.  Was  he  in  the  employ  of  the  Standard  Oil  Company  when  he 
wrote  the  letter? — A.  No;  he  was  in  the  employ  of  the  Red  C  Oil 
Manufacturing  Company,  when  he  wrote  that  letter.  He  states,  in 
that  letter 

Mr.  Rosenthal.  I  object  to  what  he  may  state  in  that  letter,  upon 
the  ground  that  it  is  purely  hearsay,  and  is  incompetent.  Do  you 
contend  that  that  is  competent  evidence,  Mr.  Morrison — a  letter  writ- 
ten by  this  man's  salesman  to  him  ? 

Mr.  Morrison.  As  to  conditions  that  existed  while  he  was  with  the 
Standard  ? 

Mr.  Rosenthal.  No,  no. 

Witness.  As  to  conditions  that  existed  while  he  was  with  the 
Standard. 

Mr.  Rosenthal.  But  written  while  he  was  in  your  employ. 

Witness.  Written  while  he  was  in  our  employ. 

Q.  Have  you  the  letter  there  ? — A.  I  have  the  letter  here,  sir. 
Q.  Let  me  see  it. 

4603  Witness  hands  letter  to  Mr.  Morrison. 

Mr.  Morrison.  We  offer  this  letter  in  evidence,  and  ask  to 
have  it  marked  Petitioner's  Exhibit  751. 

Mr.  Rosenthal.  We  object,  upon  the  ground  that  it  is  hearsay, 
incompetent,  immaterial,  and  res  inter  alios. 

Q.  This  letter  appears  to  be  written  by  John  D.  Austin.  Was  he  at 
that  time  out  in  the  field  and  engaged  in  the  business,  for  the  Red  C 
Oil  Company? — A.  He  was. 

Q.  What  was  his  business? — A.  Traveling  salesman  for  our  com- 
pany. 

Q.  And  how  long  had  he  been  ? — A.  I  should  say  from  the  latter 
part  of  1904  to  the  early  part  of  1905,  for  I  find  a  letter  that  I  have 
here  from  him,  under  date  of  February  12,  1906,  in  which  he  refers 
to  the  Standard  Oil  Company  following  up  just  as  they  followed  me 
up  when  I  was  a  traveling  salesman. 

Q.  I  show  you  another  letter,  written  by  the  same  J.  D.  Austin,  and 
ask  you  about  when  you  received  that?— A.  I  received  that  about 
February  13,  1906. 

Q.  That  letter,  and  the  one  preceding  it,  the  signatures  are  in  the 
hand-writing  of  Austin  ?— A.  The  signature  is  in  the  hand- writing  of 
J.  D.  Austin. 

Q.  Did  you  receive  that  in  the  regular  course  of  your  business?— A. 
In  the  regular  course  of  my  business,  yes  sir. 

Q.  As  a  report  from  one  of  your  employes  in  the  field  ?— A.  As  a 
report  from  one  of  my  employes  in  the  field. 

Mr.  Morrison.  We  ask  to  have  this  marked  Petitioner's  Ex- 
hibit 752. 

4604  Mr.  Rosenthal.  Is  Austin  alive  or  dead  ? 
Witness.  Alive. 

Mr.  Rosenthal.  Where  is  he? 
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Witness.  He  is  at  this  time  at  Maxton,  North  Carolina. 

Mr.  Rosenthal.  He  is  in  your  employ  ? 

Witness.  He  is  in  our  employ. 

Mr.  Rosenthal.  That  is  all  I  want. 

Witness.  I  would  like  to — he  is  partially  in  our  employ. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  752  in  evidence. 

Mr.  Rosenthal.  I  object  to  it,  for  the  same  reason  stated  in  con- 
nection with  Petitioner's  Exhibit  751. 

Q.  Now,  going  back  somewhat,  to  the  time  when  you  say  that  you 
were  followed  by  the  Standard  Oil  salesmen  and  that  they  offered 
rebates  and  cut  the  prices — did  they  get  to  your  customers  that  you 
had  sold  to,  before  the  oil  reached  them  that  you  had  sold,  or  did  they 
get  there  afterwards  generally? — A.  That  depended  entirely  upon 
how  successfully  they  were  able  to  keep  track  of  my  movements. 

Q.  How  successfully  were  they  able  to  do  so?  What  is  the  fact 
about  it  ? — A.  I  recall  one  incident,  at  Yorkville,  South  Carolina.  I 
had  eluded  the  Standard  Oil  Company;  I  had  eluded  Mr.  George 
Cowey,  who  was  at  that  time  a  salesman  in  the  employ  of  the  Stand- 
ard Oil  Company,  and  he  caught  up  with  me  at  Yorkville,  South  Car- 
olina, and  he  remarked  to  me, — at  the  hotel 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

4605  Witness  (continuing).  That  he  was  sorry  he  had  to  hound 
me  the  way  he  did,  but  they  were  the  instructions  that  he  had 

received  from  the  Standard  Oil  Company,  and  that  his  instructions 
were  to  stay  at  Yorkville  for  thirty  days,  if  he  could,  to  keep  me  from 
selling  a  carload  of  oil. 

Q.  Well,  was  that  the  only  case? — A.  No. 

Q.  What  I  want  to  know  is,  whether  or  not  that  was  a  general 
practice. — A.  No;  he  recited,  at  the  time,  to  me,  that  he  had  been 
right  much  amused  because  he  had  gotten  a  telegram  at  Spartanburg, 
South  Carolina,  to  look  out  for  Fehsenfeld  and  wife.  He  said,  "  That 
is  a  joke  on  you,  Fehsenfeld,  because  you  are  not  married."  He  said, 
"  Of  course  the  telegram  simply  had  an  error  in  it,  it  should  have 
been,  '  Look  out  for  Fehsenfeld  and  wire  us,' "  that  is,  wire  us  his 
whereabouts.  I  recall,  speaking  of  Spartanburg,  South  Carolina,  that, 
the  period  that  I  traveled  there,  we  were  doing  business  with  Fer- 
guson &  Miller,  of  Greenville,  South  Carolina,  and  the  Standard  Oil 
Company's  price  at  Greenville,  South  Carolina,  was  11  cents  per 
gallon.  At  Spartanburg  we  had  not  been  doing  business,  and  the 
Standard  Oil  Company's  price  there  was  13^  cents  per  gallon.  I  re- 
call distinctly  the  differential.  We  had  not  been  able  to  do  business  at 
Spartanburg,  largely  because,  or  chiefly  because  of  the  town  license 
that  was  imposed  upon  oil  companies  and  agents  of  oil  companies, 
and  that  town  license  has  been  invoked  at  a  number  of  places  to  defeat 
our  doing  business,  and  I  have  here  a  letter  from  our  salesman, 

4606  Mr.  John  D.  Austin,  saying  that  he  was  called  before  the 
Mayor's 

Mr.  Rosenthal.  Wait  a  minute. 
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Witness.  Office  at  Lancaster,  South  Carolina. 

Mr.  Eosenthal.  Wait  a  minute.  Now  you  will  have  to  stop  when 
I  object,  or  we  will  get  in  trouble. 

Witness.  All  right,  I  will  stop  when  you  object,  then. 

Mr.  Rosenthal.  Don't  keep  right  on  reading. 

Witness.  All  right. 

Mr.  Rosenthal.  Because  I  want  to  get  my  objection  in  before  your 
answer.  You  are  doing  it  so  continuously  that  it  looks  to  me  as 
though  you  are  doing  it  purposely.  I  object  to  his  reading  from  the 
letter  of  Austin,  upon  the  ground  that  it  is  incompetent  and  imma- 
terial, and  I  ask  that  so  much  of  his  statement  with  reference  to  it  as 
has  already  been  made,  be  stricken  out. 

Q.  Proceed  now,  Mr.  Fehsenfeld. — A.  Well,  I  remarked  that  I  had 
a  letter  here  from  our  salesman,  John  D.  Austin,  in  which  he  stated 
that  he  had  been  called  before  the  mayor  of  Lancaster,  South  Caro- 
lina, the  town  license  in  that  case  having  been  invoked  against  our 
doing  business  at  Lancaster. 

Mr.  Eosenthal.  I  move  that  that  be  stricken  out,  upon  the  ground 
that  it  is  immaterial. 

Q.  You  say  that  you  eluded  the  salesmen  of  the  Standard  Oil  Com- 
pany. What  do  you  mean  by  that?  What  did  you  actually  do 
to  elude  them? — A.  Well,  I  would  pay  my  bill  at  the  hotel,  some- 
times, at  night,  and  get  out  on  an  early  morning  train,  and  not 

4607  allow  the  hotel  clerk  to  know  where  I  was  going.    In  the  case 
of  this  Yorkville  incident,  I  recall  distinctly  having  gone  up  in 

the  direction  of  Gastonia,  North  Carolina.  I  got  of  the  train  at  Clover, 
South  Carolina  (a  point  about  ten  miles  above  Yorkville),  and  came 
back  to  Yorkville  on  the  next  train.  When  the  train  pulled  into  the 
station,  I  saw  Mr.  Cowey  at  the  station. 

Q.  Who  was  he  ? — A.  He  was  a  salesman  of  the  Standard  Oil  Com- 
pany. 

Mr.  Eosenthal.  I  move  that  the  last  answer  be  stricken  out,  upon 
the  ground  that  it  is  incompetent,  immaterial  and  irrelevant. 

Q.  Proceed. — A.  I  got  off  on  the  other  side  of  the  train,  and  sat 
on  my  baggage  so  that  I  couldn't  be  seen.  Cowey  boarded  the  train, 
and  after  the  train  pulled  out  I  went  to  work  at  Yorkville  and  sold 
a  carload  of  oil. 

Q.  Were  there  any  other  methods  of  that  same  character  adopted 
by  the  Standard  Oil  People,  while  you  were  traveling  upon  the 
road?  I  wish  you  would  describe  quite  fully  and  generally  the  meth- 
ods that  they  used  in  their  competition. — A.  I  recall  at  Columbia, 
South  Carolina,  where  I  was  followed  by  the  agent  of  the  Standard 
Oil  Company,  Mr.  Abrams,  and,  while  I  was  in  the  store  of  Friday 
&  Bro.,  on  Main  Street,  in  Columbia,  I  heard  Mr.  Abrams  say  that 
he  had 

Mr.  Eosenthal.  I  object  to  that,  on  the  ground  that  it  is  incom- 
petent and  immaterial. 

Witness    (continuing).  That  he  had  defeated  Fehsenfeld 

4608  from  selling  a  carload  of  oil,  and  that  he  was  going  back  to  his 
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office.    After  he  went  back  to  his  office,  I  got  to  work  and  put  in  a 
carload. 

Q.  Do  you  know  whether  they  kept  any  track  of  your  shipments 
during  that  period  ? — A.  I  had  every  reason  to  believe  that  the  Stand- 
ard Oil  Company  knew  of  our  shipments. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out,  on  the  ground 
that  it  is  incompetent,  immaterial  and  irrelevant. 

Q.  What  were  your  reasons  ? 

Mr.  Rosenthal.  That  I  object  to,  for  the  same  reason. 

A.  Because  my  customers  would  say  to  me,  "  Mr.  Fehsenfeld,  the 
Standard  Oil  Company  sells  you  all  the  oil  you  buy,  and  the  last 
time  you  made  a  shipment  here  the  Standard  Oil  Company  knew 
what  the  number  of  the  car  was,  when  the  car  left  Baltimore,  and  all 
about  it." 

Mr.  Rosenthal.  I  move  to  strike  out  that  answer,  upon  the  ground 
that  it  is  a  conclusion  based  upon  hearsay. 

Q.  How  often  did  incidents  of  that  kind  occur,  in  your  experience  ? 

Mr.  Rosenthal.  I  object  to  it  for  the  same  reason,  that  it  is  incom- 
petent and  immaterial. 

Witness.  I  might  say  that  was  common ;  almost  universal. 

Q.  As  a  matter  of  fact,  did  you  buy  your  oil  of  the  Standard  Oil 
Company  ? — A.  At  that  time  I  was  a  traveling  salesman  of  the  com- 
pany, and  did  not  know  where  they  bought  their  oils. 

Q.  Is  there  anything  else  along  the  same  line? — A.  I  trav- 

4609  eled  in  Georgia,  and  I  recall  having  received  a  telegram  from 
our  company,  to  go  to  Augusta,  Georgia,  that  some  of  our  oil  in 

Augusta  had  been  condemned  as  being  under  test.  I  looked  up  the 
inspector  and  had  him  reinspect  the  oil — which  he  did  most  unwill- 
ingly, and  I  witnessed  the  test  of  the  oil  that  he  made,  and  it  was 
fully  28  degrees  above  the  legal  test.  I  say  "  fully  28  degrees  above 
the  legal  test,"  because,  in  his  test  of  the  oil,  finding  it  to  be  above  the 
legal  test,  he  wanted  to  stop  the  test  there ;  and  I  said,  "  No,  I  want 
to  know  what  the  true  test  of  this  oil  is ;  "  and  after  having  run  it 
up  to  28  degrees  above  the  legal  test,  that  is,  from  120  fire-test  to  148 
fire-test,  he  said,  "  Oh,  well,  I  won't  go  any  further,"  and  simply 
refused  to  continue  his  test.  We  had  represented  the  oil  to  be  150 
degrees  fire-test.    Then,  at  Marietta,  Georgia 

Mr.  Rosenthal.  I  move  to  strike  that  out,  upon  the  ground  that  it 
is  incompetent,  immaterial  and  irrelevant. 

Witness.  At  Marietta,  Georgia,  I  sold  a  carload  of  oil,  and  I  was 
unable  to  do  further  business  there,  because  the  appointment  of  the 
inspector  was  revoked  and  it  would  be  necessary,  under  the  laws  of 
Georgia,  that  the  inspector  be  paid  his  traveling  expenses  from  At- 
lanta to  Marietta,  in  order  to  inspect  the  oil,  and  that  made  the  cost 
so  high  as  to  be  prohibitive.    The  fact  of  the  matter  is 

Mr.  Rosenthal.  I  move  to  strike  that  out,  for  the  same  reasons. 

Witness  (continuing).  I  withdrew  from  the  State  of  Georgia,  as 
a  traveling  salesman,  because  of  the  operation  of  the  inspection 

4610  law  there,  inspectors  being  appointed  only  at  the  large  distrib- 
uting stations  of  the  Standard  Oil  Company,  and  we  couldn't 
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ship  oil  in  Georgia  and  allow  it  to  be  sold,  unless  the  oil  inspector's 
stamp  or  brand  appeared  upon  the  barrel. 

Q.  Did  you  learn  from  the  trade  whether  or  not  the  Standard  Oil 
salesmen  represented  to  the  trade  that  they  would  destroy  their  busi- 
ness by  putting  in  a  low  price  upon  oil  if  they  bought  of  independ- 
ents? 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is  leading, 
and  otherwise  incompetent  and  immaterial. 

A.  I  recall  at  Charlotte,  North  Carolina,  repeated  efforts  on  my 
part  to  sell  oil.  The  merchants  simply  said  they  were  afraid  to  buy, 
because  the  Standard  Oil  Company  would  cut  prices  so  that  they 
would  not  be  able  to  make  a  profit. 

Mr.  Eosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  it  is  based  upon  hearsay. 

Q.  Do  you  know  whether  or  not  the  salesmen  of  the  Standard  Oil 
Company  in  towns  which  you  visited  sold  their  oil  to  the  merchants 
at  a  lower  price  than  thev  did  in  towns  that  you  did  not  visit? — -A. 
I  do. 

Q.  How  much  lower? — A.  I  couldn't  answer  that  now. 

Q.  Do  you  know  whether  or  not  it  was  the  invariable  rule  that  after 
you  went  into  a  town  the  Standard  cut  down  the  price  of  oil  ? 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is  lead- 
ing and  instructive. 

A.  I  recall  distinctly  that  that  was  a  general  practice  of  the 

4611     Standard  Oil  Company,  for  the  reason  that  I  would  not  be 

able  to  sell  another  carload  of  oil  in  a  town,  until  the  merchants 

had  forgotten  to  a  large  extent,  the  experience  of  their  previous 

purchase  of  me. 

Q.  What  do  you  mean — what  was  that  experience? — A.  That  is, 
the  fact  of  the  Standard  Oil  Company  cutting  the  price  down  so 
low  that  they  were  not  able  to  make  a  profit. 

Mr.  Eosenthal.  I  move  that  that  be  stricken  out,  upon  the  ground 
that  it  is  incompetent  and  immaterial,  and  based  upon  hearsay. 

Q.  You  ceased  to  travel,  along  in  1895,  or  such  a  matter,  did 
you?— A.  No;  I  continued  traveling  from  1895  to  1897,  but  I  was 
in  the  office  a  good  portion  of  the  time. 

Q.  Did  these  conditions  to  which  you  have  testified,  prevail  during 
the  entire  time  that  you  were  on  the  road  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  they  paid  commissions  to  local 
agents  in  certain  towns  and  places  where  they  would  ship  carload 
lots,  so  that  he  was  enabled  to  sell  it  at  a  lower  price  than  you  could 
sell  it  at  ? — A.  I  don't  recall  as  to  that,  sir. 

Q.  Did  you  change  your  method  of  doing  business  because  of  these 
practices  about  which  you  have  testified  ? 

Mr.  Eosenthal.  I  object  upon  the  ground  that  it  is  incompetent, 
immaterial,  leading,  and  calls  for  a  conclusion. 

A.  We  did,  by  establishing  agencies  to  which  we  shipped  oils  in 
carload  lots  on  consignment,  in  order  to  avail  of  the  carload  rate  of 
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freight,  and  in  order  to  induce  the  merchants  to  buy  from 
4612    us,  taking  the  risk  of  the  cut  prices. 

Q.  I  will  ask  you  whether,  since  you  have  been  in  the  office 
principally,  any  other  method  of  competition  has  been  adopted 
against  your  business  than  the  methods  you  have  already  described. — 
A.  You  mean  during  my  experience  as  a  salesman  ? 

Q.  Or  since. — A.  You  mean  from  1895  up  to  the  present  date? 
Q.  Yes. — A.  Yes.     The  operation  of  bogus  companies  against  us, 
of  which  there  were  five. 

Q.  Go  on  and  tell  about  these  five  companies,  describing  each  one. 
Tell  us  where.it  operated,  and  how  it  conducted  its  business. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  incompetent 
and  immaterial.  (To  the  witness.)  Let  me  ask  you  a  question:  Were 
you  out  in  the  field,  so  as  to  come  in  contact  with  these  so-called  bogus 
companies,  or  is  your  testimony  here  based  upon  reports  that  you  got 
from  your  men  ? 
Witness.  Both. 

Mr.  Rosenthal.  I  object  further,  then,  upon  the  ground  that  the 
testimony  is  a  statement  of  conclusions  based  upon  hearsay. 

Q.  Proceed. — A.  The  Eureka  Oil  Company  was  established  at 
Norfolk,  Virginia,  about  1899.  We  had  agencies  at  Durham,  North 
Carolina,  and  Burlington,  North  Carolina,  and  at  Greensboro,  North 
Carolina,  at  the  time;  and  I  think  also  at  Suffolk,  Virginia.  My 
recollection  is  quite  clear  that  the  operations  of  the  Eureka  Oil  Com- 
pany were  confined  to  those  four  points.  Their  first  shipment 
4613    was  made  to  Durham,  North  Carolina,  from  Baltimore,  by  the 

Standard  Oil  Company,  and  they  offered  the  oil 

Mr.  Rosenthal.  Did  you  see  the  oil  shipped  ? 
Witness.  No,  sir. 

Mr.  Morrison.  Go  ahead  with  your  answer. 

Mr.  Rosenthal.  I  know,  but  I  can't  get  in  all  these  details,  and  I 
interrupt  on  cross-examination  here,  which  I  have  a  right  to  do,  to 
show  that  it  is  hearsay.  ( To  the  witness. )  Did  you  learn  of  that  ship- 
ment by  being  told  of  it? 

Witness.  I  learned  of  that  shipment  by  an  agent  of  one  of  the 
railroads  coming  into  my  office  with  a  freight-bill  and  asking  me  if 
I  knew  where  the  Eureka  Oil  Company  was  located,  because  he  had 
this  freight-bill  for  a  carload  of  oil.  And  I  looked  at  the  freight-bill 
and  found  that  the  shipment  was  made  from  Canton,  consigned  to 
the  Eureka  Oil  Company,  Durham,  North  Carolina. 

Mr.  Rosenthal.  I  object  to  any  questions  concerning  this  ship- 
ment, on  the  ground  that  it  is  hearsay;  and  I  move  to  strike  out  so 
much  of  the  answer  as  relates  to  it,  upon  the  same  ground. 

Q  Now  proceed  and  tell  all  there  is  about  that  shipment.— 
A.  Our  agent  at  the  time  (S.  R.  Perry)  reported  the  receipt  of  the 
carload  of  oil  at  Durham,  and  the  effect  it  had  upon  our  trade, 
especially  the  fact  that  the  salesman  of  the  Eureka  Oil  Company  had 
a  list  of  our  customers  at  Durham,  and  that  he  went  to  our  customers 
entirely,  ignoring  the  customers  of  the  Standard  Oil  Company. 
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Mr.  Eosenthal.  I  move  to  strike  that  out,  upon  the  ground 

4614  that  it  is  hearsay,  inter  alios,  and  incompetent. 

Witness.  I  sent  our  salesman  to  Durham,  North  Carolina 
to  investigate  the  facts  and  conditions  there  and  to  endeavor  to  re- 
store our  business,  or  to  regain  our  business ;  and  he  reported 

Mr.  Eosenthal.  I  object  to  his  report,  upon  the  ground  that  it  is 
hearsay. 

Witness  (continuing).  The  facts,  substantially  as  our  agent,  S.  E. 
Perry,  did. 

Q.  What  did  they  do  about  prices  there,  when  that  carload  got 
in  ? — A.  They  sold  to  our  trade  for  considerably  less,  or  for  less,  than 
the  prices  prevailing  at  Durham. 

Mr.  Eosenthal.  I  suppose  you  know  that  from  reports,  too? 

Witness.  Yes,  sir. 

Mr.  Eosenthal.  We  move  to  strike  it  out,  upon  the  ground  that  it 
is  hearsay. 

Q.  How  did  it  affect  your  trade  there?— A.  The  trade  bought 
from  the  Eureka  Oil  Company;  that  is,  many  of  them  did. 

Q.  Anything  more  about  that  transaction  at  Durham  ?— A.  No. 

Q.  How  long  did  the  Eureka  stay  there?— A.  I  am  unable  to 
answer  definitely  as  to  that,  sir. 

Q.  You  can't  tell  us  about  how  long,  can  you  ? — A.  A  year  or  so  • 
for  the  existence  of  the  Eureka  Oil  Company  was  short-lived. 

Q.  And  did  you  continue  in  business  during  the  entire  time?— 
A.  We  struggled  along  with  them. 

Q.  Did  you  keep  your  business,  or  did  you  suffer  from  it?— A.  Oh, 
we  suffered  materially. 

4615  Q.  Do  you  know  whether  or  not  you  had  to  reduce  prices,  to 
keep  your  customers  there?— A.  I  don't  recall  as  to  that,  sir. 

Q.  Where  else  did  the  Eureka  appear?— A.  At  Burlington,  North 
Carolina. 

Q.  What  did  they  do  in  there  ? 

Mr.  Eosenthal.  That,  I  suppose,  you  know  only  from  reports, 
also  ? 

Witness.  Yes,  sir. 

Mr.  Eosenthal.  I  object  to  it,  then,  upon  the  grounds  heretofore 
stated — that  it  is  hearsay  and  incompetent. 

Q.  You  learned  that,  did  you  not,  in  the  course  of  your  busi- 
ness?—A.  In  the  course  of  my  business,  the  reports  having  been  made 
to  me  after  I  had  sent  salesmen  to  investigate  that. 

Q.  You  sent  your  salesman  there  to  investigate  ?— A.  And  our 
agent  at  the  time,  W.  C.  Thurston,  reported  the  facts  to  us. 

Q.  Go  ahead.— A.  And  we  circulated  letters  among  the  trade,  en- 
listing their  support  of  honest  competition. 

Q.  Do  you  know  whether  the  Eureka  represented  itself  to  be  inde- 
pendent in  there  ? — A.  They  did. 

Q.  Do  you  know  whether  or  not  they  cut  prices?— A.  They  did. 
My  recollection  is  quite  clear 
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Mr.  Eosenthal.  You  know  both  of  those  things  by  reports,  too, 
I  suppose? 

Witness.  Yes,  sir. 

Mr.  Eosenthal.  I  move  to  strike  out  both  answers,  upon 
4616    the  ground  that  they  are  conclusions  based  upon  hearsay. 

"Witness.  My  recollection  is  quite  clear  that  the  operations 
of  the  Eureka  Oil  Company  resulted  in  our  withdrawing  both  from 
Burlington,  North  Carolina,  and  from  Greensboro,  North  Carolina. 

Q.  "Were  the  same  methods  adopted  in  both  places,  by  the  Eu- 
reka?— A.  They  were. 

Q.  Did  you  know  at  that  time  that  they  were  a  bogus  concern?— 
A.  I  did. 

Q.  Who  was  managing  the  Eureka?— A.  Mr.  L.  Blaustein. 

Q.  Now,  is  there  anything  else,  about  any  of  those  towns  in  which 
the  Eureka  appeared?  You  named  some  other  towns. — A.  I  named 
only  Suffolk,  Virginia.  My  recollection  as  to  Suffolk,  Virginia,  is 
rather  vague. 

Q.  I  won't  ask  you  about  that,  then.  You  say  the  Eureka  was  in 
existence,  you  think,  about  a  year  and  a  half  ?— A.  I  should  say  a 
matter  of  a  year  or  two.  I  investigated  as  to  their  quarters  at  Nor- 
folk, Virginia.  One  of  our  salesmen,  George  B.  McKubbin,  at  that 
time  being  a  resident  of  Norfolk,  Virginia,  and  in  our  employ,  and  he 
is  at  this  time  a  resident  of  Norfolk,  Virginia,  told  me  that  he  took 
the  trouble 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  a  conver- 
sation between  Mr.  Fehsenfeld  and  one  of  his  salesmen,  under  all 
rules  of  evidence  known  to  us,  is  hearsay. 

Q.  Proceed. A.  He  took  the  trouble  to  locate  the  Eureka  Oil 

Company  and  its  source  of  supply,  and  found  that  deliveries  were 
made  to  the  back-yard  of  a  negro  residence,  by  the  Standard 
4617     Oil  Company's  wagons,  under  cover  of  night. 

Q.  During  this  entire  period  you  were  giving  your  entire 
time  to  the  interests  of  the  Eed  C  Oil  Company,  were  you  not?— A. 

Substantially.  . 

Q.  Did  you  or  not  keep  in  touch  with  prices  and  price  conditions, 
competition  and  methods  of  competition?— A.  I  did. 

Q.  As  I  understand  you,  you  were  not  yourself  at  all  times  in 
the  field?— A.  No,  sir. 

Q.  But  you  were  at  all  times  in  contact  with  that  trade  and  busi- 
ness', were  you  not?— A.  I  was;  kept  in  very  close  touch  with  it. 

Q.  And  you  were  looking  after  competitive  conditions  ?— A.  Yes, 

sir 

Q  And  you  were  looking  after  the  question  as  to  whether  or  not 
these  companies  that  were  pretending  to  be  Standard  Oil  Companies 
were  in  fact  Standard  Oil  companies,  were  you  not? 

Mr.  Eosenthal.  I  object,  upon  the  ground  that  it  is  leading  and 
instructive. 
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A.  They  operated  as  bogus  independent  companies,  but  were  con- 
trolled and  operated  by  and  in  the  interest  of  the  Standard  Oil 
Company,  for  the  single  purpose,  so  far  as  I  could  learn,  to  destroy 
our  business. 

Q.  How  long  has  this  man  Blaustein  been  connected  in  one  way  or 
another,  through  bogus  companies  or  otherwise,  with  the  Standard 
Oil  Company?— A.  He  was  in  the  employ  of  the  Standard  Oil 
Company  in  the  Baltimore  City  tank  wagon  department,  about  1896. 
Q.  And  from  that  time  since? — A.  From  that  time  since. 
4618  He  is  now  in  the  employ  of  the  Standard  Oil  Company, 
operating  the  South  Baltimore  Station  at  Clarkson  and  Wells 
Streets,  Baltimore,  for  the  Standard  Oil  Company,  having  installed 
that  station  as  the  Eagle  Oil  Company,  of  which  he  was  manager. 

Q.  Was  that  a  bogus  independent  concern  ? — A.  That  was  a  bogus 
concern. 

Q.  But  it  is  not  so  run  now,  is  it? — A.  Since  the  investigations 
into  the  methods  of  the  Standard  Oil  Company,  all  these  bogus 
companies — these  five  bogus  companies  which  I  have  mentioned, 
have  been  withdrawn. 

Q.  What  investigation  do  you  mean? — A.  I  mean  the  investiga- 
tion under  the  Department  of  Commerce  and  Labor,  or  under  the 
Tillman-Gillespie  resolution. 

Q.  Did  you  ever  talk  with  Mr.  Blaustein  about  any  of  these 
matters? — A.  Mr.  Blaustein  came  to  my  office  on  one  occasion  and 

sought  to  enter  our  employ.    I  told  him 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is  in- 
competent, immaterial,  and  hearsay.     (To  the  witness.)   This  was  a 
conversation  you  had  with  him  at  the  time  he  sought  employment 
with  you,  as  I  understand  it  ? 
Witness.  Yes,  sir. 

Mr.  Eosenthal.  And  therefore  it  is  manifestly  not  a  conversa- 
tion by  any  agent  of  the  Standard  Oil  Company  in  the  line  of  or 
within  the  scope  of  his  employment. 

Q.  He  was  at  that  time  in  the  employ  of  the  Standard,  was  he?— 
A.  He  was  at  that  time  in  the  employ  of  the  Standard. 
4619        Q.  Now  go  on  and  state  what  he  said.— A.  He  gave  some 
reasons  why  he  wanted  to  enter  our  employ.     He  said  that  he 
could  turn  over  a  lot  of  business  to  us.     I  suspected,  at  the  time 

Mr.  Eosenthal.  I  object  to  what  this  man  suspected,  on  the 
ground  that  it  is  incompetent  and  immaterial. 

Witness.   (Continuing.)   That  his  motive  was  not  an  honorable 

one.    And  it  was  reported  to  me,  subsequently 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  the  report 
is  hearsay. 

Witness.  That  he  tried  to  get  into  our  employ  in  order  to  get  in 
touch  with  our  customers  and  afterwards  swing  them  over  to  the 
Standard  Oil  Company. 

Q.  Did  he  say  anything  to  you  about  the  methods  of  the  Standard 
Oil  Company,  or  why  he  wanted  to  sever  his  conection  with  them?— 
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A.  My  interview  with  him  was  made  as  brief  as  possible.  I  cared 
to  have  very  little  to  say  to  him,  because  I  thought  I  knew  what  his 
motive  was. 

Q.  You  knew,  at  the  time,  that  he  was  in  the  employ  of  that  com- 
pany?— A.  I  did. 

Q.  When  was  this,  as  nearly  as  you  can  remember?— A.  About 

1897.  . 

Q.  That  is  the  only  conversation  you  had  with  him,  is  it?— A. 
That  is  the  only  conversation  I  had  with  him. 

Q.  Now,  you  spoke  about  other  bogus  companies.  Just  go  on  and 
tell  where  each  of  the  others  operated.— A.  The  Southern  Oil  Com- 
pany, of  Bichmond,  Virginia,  was  sold  out  to  the  Argand  Eefining 
Company,  at  that  time  doing  business  at  Marietta,  Ohio,  being  a 

branch  of  the  Standard  Oil  Company  at  Marietta. 
4620        Q.  When  was  that?— A.  That  was  in  1899.    And  L.  Blaus- 
tein   became   manager    of  the   Southern   Oil   Company   and 
operated  against  us  in  the  Valley  of  Virginia. 

Q.  Was  that  one  of  the  bogus  independent  companies  after  the 
purchase  by  the  Argand  ?— A.^That  was.  L.  Blaustein  was  put  in 
charge  after  the  Argand  Eefining  Company  had  bought  out  the 
Southern  Oil  Company. 

Q.  It  was  run  in  the  name  of  the  Southern,  after  that,  wasn  t  it?— 
A.  It  was  run  in  the  name  of  the  Southern  Oil  Company,  yes,  sir. 

Q.  By  L.  Blaustein?— A.  L.  Blaustein.  One  of  the  Standard 
Oil  Company's  tank  cars— a  Union  Tank  Line  car,  was  repainted 
white,  and  lettered  "  Southern  Oil  Company."  Their  operations  were 
confined  largely  to  the  Valley  of  Virginia. 

Q.  What  was  the  method  of  its  competition  ?—  A.  Most  destruc- 
tive of  our  interests. 

Mr.  Eosenthal.  I  move  that  that  be  striken  out,  on  the  ground 
that  it  is  not  responsive  and  that  it  is  a  conclusion. 

Q.  What  did  they  do?— A.  Our  salesman,  Mr.  Metzel,  has  been 
operating  in  the  Valley  of  Virginia  for  a  number  of  years.     The 

operations  of  the  Southern  Oil  Company 

Mr.  Eosenthal.  What  are  you  reading  from  Mr.  Witness? 
Witness.  Why,  I  simply  have  a  memorandum  here  as  to  date. 
Mr    Eosenthal.  How   big   is  your    memorandum?      State   how 
many  pages,  so  I  can  get  it  into  the  record.    About  30  or  40  pages? 

Witness.  No. 
4621         Mr.  Eosenthal.  Well,  it  is  a  big  bundle  of  papers,  of  at 
least  20  or  30  pages,  isn't  it? 

Witness.  No,  sir;  so  far  as 

Q.  So  far  as  you  are  reading  from  it,  how  many  pages  is  there  or 

it?— A.  One. 

Mr.  Eosenthal.  One  at  a  time,  that  you  read  from. 

Witness.  Yes,  sir.  . 

Mr.  Eosenthal.  How  many  pages  are  there  in  that  bundle  o±  pa- 
pers there,  about? 

Witness.  I  will  count  them  for  you,  sir. 
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Mr.  Eosenthal.  Oh,  approximately.  Don't  let's  take  the  time  to 
count  them. 

Mr.  Morrison.  Oh,  he  has  a  file  in  his  hands. 

Witness.  Simply  a  memorandum  file.  I  want  to  try  to  tell  the 
truth. 

Mr.  Morrison.  What  he  wants  to  know  is,  how  many  of  those 
sheets  are  you  using  to  refresh  your  memory  from  as  to  dates. 

Witness.  One. 

Mr.  Eosenthal.  Well  that  is  not  what  I  want  to  know. 

Mr.  Morrison.  What  do  you  want  to  know  ? 

Mr.  Eosenthal.  I  didn't  limit  my  question  to  his  use  of  memo- 
randa to  refresh  his  memory  as  to  dates.  He  has  been  using  a  good 
many  of  these  pages,  as  I  have  observed  him  in  giving  his  testimony. 
(To  the  witness.)   Haven't  you? 

Witness.  I  have  done  so  only  as  to  dates.  I  have  referred  to  that 
letter. 

4622  Mr.  Eosenthal.  But  you  have  been  using  a  good  many  of 
these  pages? 

Witness.  No,  sir ;  I  don't  know  that  I  have. 

Mr.  Eosenthal.  More  than  one? 

Witness.  I  have  not  referred  to  any  but  those  which  I  delivered  to 
you  and  the  one  I  had  in  my  hand. 

Mr.  Eosenthal.  But  more  than  one  page  ? 

Witness.  More  than  one  page ;  yes,  sir. 

Mr.  Eosenthal.  Yes;  that  is  what  I  thought. 

Q.  When  you  refer  to  "  more  than  one  page,"  you  refer  to  the  two 
letters?— A.  I  referred  to  the  two  letters,  and  then  I  referred  to  the 
memorandum  as  to  freight  rates. 

Q.  How  many  pages  has  that,  altogether?  Let  counsel  know  just 
exactly  the  number  of  pages,  if  not  the  number  of  words.— A.  One 
memorandum  as  to  freight  rates,  and  one  memorandum  as  to  the  dates 
of  these  bogus  companies. 

Q.  Well,  now,  proceed.  You  were  talking  about  the  Southern.— A. 
Our  salesman,  Mr.  Metzel,  was  in  the  Valley  of  Virginia,  and  re- 
ported to  me 

Mr.  Eosenthal.  I  object,  upon  the  ground  that  the  report  is  hear- 
say, and  inter  alios,  and  incompetent. 

Q.  Go  ahead.— A.  The  methods  of  the  Southern  Oil  Company  in 

the  Virginia  Valley.     And,  for  the  first  time  in  all  the  years  he 

has  been  in  our  employ,  he  wanted  to  throw  up  the  sponge,  for  the 

prices  that  had  been  made  by  the   Southern   Oil  Company  were 

destructively  low.     I  say  "  destructively  low,"  because  I  recall 

4623  having  figured  one  price  which  netted  3  cents  per  gallon  for 
oil  f.  o.  b.  Baltimore,  in  barrels,  including  the  barrel.    The 

price  of  the  barrel  and  the  cooperage  of  the  barrel  was  equivalent  to 
the  3  cents  per  gallon,  making  the  oil  free. 

Q.  How  long  did  this  company  operate  against  you  in  the  valley 
of  Virginia  ?— A.  I  should  say  two  years. 
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Q.  All  the  while  under  the  control  of  Blaustein,  was  it? — A.  All 
the  while  under  the  control  of  Blaustein. 

Q.  How  did  it  affect  your  trade  in  the  Valley? — A.  It  reduced 
our  trade  perhaps  two-thirds. 

Q.  Did  you  reduce  your  prices  after  the  Southern  went  into  the 
Valley? — A.  I  presume  it  had  some  effect  upon  our  prices;  I  don't 
know  just  what.  I  had  a  great  many  papers  bearing  upon  all  this 
fight  and  the  contest  with  the  other  bogus  companies ;  had  a  number 
of  files  as  to  prices,  that  were  destroyed  in  the  Baltimore  fire,  of  1904. 

Q.  Now,  how  about  the  Dixie  Oil  Works?— A.  The  Dixie  Oil 
works  opened  up  in  Baltimore — I  would  like  to  have  the  privilege 
of  referring  to  my  memorandum  as  to  the  date — may  I  ? 

Q.  Well,  you  may  give  about  the  date. — A.  January,  1902. 

Q.  You  were  right  there  in  Baltimore? — A.  I  was  there  in  Balti- 
more. 

Q.  In  the  presence  of  that  trade  ? — A.  Yes,  sir. 

Q.  You  may  tell  what  their  methods  of  competition  were  in  Bal- 
timore.—A.  Well,    the    operations    of   the   Dixie   Oil   Works    were 
confined  to  points  outside  of  Baltimore.    The  Eagle  Oil  Com- 

4624  pany,  which  was  operating  at  the  same  time  in  Baltimore, 
being  a  tank  station,  contested  for  the  trade  there. 

Q.  What  sort  of  a  fight  did  those  two  companies  make  in  Baltimore 
and  in  the  suburbs,  where  the  Dixie  operated? — A.  Well,  in  Balti- 
more City  the  Eagle  Oil  Company  operated,  only.  The  Dixie  Oil 
Works  operated  outside  of  Baltimore  City. 

Q.  Well,  in  the  suburbs,  or A.  No ;  I  am  speaking  of  in  the 

States  of  Maryland,  Delaware,  Virginia,  North  and  South  Carolina, 
wherever  we  operated. 

Q.  Well,  describe  first  the  operation  of  the  Dixie  Oil  Works. 

Mr.  Rosenthal.  I  suppose  you  know  that  from  reports  that  you 
received  from  vour  people  in  the  field,  too  ? 

A  I  do;  from  reports,  and  also  trips  that  I  made  to  investigate 
the  facts,  for  I  travel  in  the  interest  of  the  Bed  "  C  "  Oil  Company 
whenever  occasion  requires. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  hearsay,  states 
a  conclusion,  and  is  incompetent  and  immaterial. 

Q.  Now  go  ahead  and  tell  about  the  operations  of  the  Dixie  Oil 
Works.— A.  We  had  agencies  at  Marion,  North  Carolina;  at  New- 
ton, North  Carolina;  at  Charlottesville,  Virginia,  and  at  points  in 
Maryland,  Delaware,  and  other  points  in  North  Carolina  and  South 
Carolina;  and  in  every  case  the  Dixie  Oil  Works  endeavored  to 
secure  our  agents,  by  offering  them  commissions  very  considerably 
in  excess  of  the  commissions  we  had  paid,  their  purpose  being,  so  far 
as  I  could  see,  that  if  they  did  not  secure  our  agent  they^would 
compel  us  to  pay  commissions  to  our  agents  that  would  prevent 
our  operating  at  a  profit,  and,  if  they  did  secure  our  agent, 

4625  they  would  continue  him  along  until  they  could  operate  to 
turn  the  trade  over  to  the  Standard  Oil  Company. 
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Q.  Did  they  succeed  in  any  cases  in  doing  that? — A.  They  did. 

Q.  In  what  cases? — A.  They  succeeded  at  Columbia,  South  Caro- 
lina, with  Mcintosh  &  Dupre,  having  assured  Mcintosh  &  Dupre 
that  they  were  an  absolutely  independent  concern. 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is  hear- 
say. 

Q.  How  did  that  affect  your  trade  there? — A.  We  lost  out  entirely. 
Q.  Do  you  remember  now  of  any  other  place  where  they  actually 
secured  your  agent? — A.  At  Marion,  North  Carolina. 

Q.  What  was  the  effect  of  that? — A.  The  effect  of  that  was  that 
we  secured  another  agent,  and  the  Dixie  Oil  Works  arranged  for  the 
sale  of  oil  at  retail  at  less  than  the  carload  price,  as  they  did  also  at 
Lenoir,  North  Carolina,  where  we  sold  oil  in  carload  lots  by  com- 
bining the  orders  of  the  various  merchants  of  the  town. 

Mr.  Eosenthal.  I  suppose  those  things  you  know  from  reports? 
From  reports  received  from  the  field  ? 

Witness.  Yes,  sir ;  from  reports  and  newspaper  advertisements, 
for  these  low  prices  of  oil  at  retail  were  advertised  in  the  newspapers. 
Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  hearsay,  in- 
competent, and  immaterial,  and  move  that  the  answers  be  stricken 
out. 

4626        Q.  Go  ahead. — A.  At  Newton,  North  Carolina 

Q.  What  occurred  there? — A.  They  secured  our  agent,  J.  F. 
Smire,  and  we  were  run  out  of  business — we  discontinued  operating 
there.  At  Charlottesville,  Virginia,  they  secured  the  Michie  Gro- 
cery Company. 

Q.  Had  that  company  represented  you  ? — A.  They  had — they  pur- 
chased their  oil  of  us.  And  the  Michie  Grocery  Company  entered 
into  a  contract  with  the  Dixie  Oil  Works,  which  contract  the  Dixie 
Oil  Works  did  not  perform  in  full,  and  there  was  a  lawsuit,  and  a 
decision  was  rendered  in  favor  of  the  Michie  Grocery  Company. 

Mr.  Eosenthal.  I  move  that  that  be  stricken  out,  upon  the  ground 
that  it  is  hearsay,  incompetent,  irrelevant,  and  secondary  evidence  of 
immaterial  facts. 

Q.  How  did  that  affect  your  business  at  that  point? — A.  It  de- 
stroyed our  business  entirely,  and  we  have  been  unable  to  do  any 
there  since. 

Q.  Can  you  give  any  other  instance?— A.  The  instance  of  H.  M. 
Mitchell,  at  Smithfield,  Virginia. 

Q.  What  was  that?— A.  The  Dixie  Oil  Works  engaged  him  to  rep- 
resent them,  at  double  the  commissions  that  we  had  paid.  Mitchell 
took  the  account,  having  been  assured  by  them  that  they  were  a 

strictly  independent  concern 

Mr.  Eosenthal.  I  suppose  you  learned  that  from  Mitchell,  or 
somebody  else. 

Witness.  I  saw  Mitchell  personally. 
4627        Mr.  Eosenthal.  And  talked  with  Mitchell? 
Witness.  Talked  with  Mitchell,  yes. 
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Mr.  Rosenthal.  And  your  information  is  based  on  that  talk  ? 

Witness.  Yes. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  hearsay, 
and  incompetent. 

Q.  You  went  there,  did  you,  to  investigate  the  matter  ? — A.  I  went 
there  to  investigate  the  matter.  I  went  to  Columbia,  South  Carolina, 
also,  to  investigate  the  matter. 

Q.  That  is  the  one  you  have  just  talked  about? — A.  I  referred  to 
Columbia,  I  think,  as  the  first  instance. 

Q.  And  while  there  you  talked  with  Mitchell?— A.  With  Mitchell. 

Q.  And  with  anybody  else  ? — A.  No ;  Mitchell  was  the  only  one  at 
Smithfield,  Virginia,  and  I  spoke  to  Mcintosh  &  Dupre  at  Columbia, 
South  Carolina. 

Q.  Did  you  while  there  investigate  trade  conditions,  and  as  to  how 
much  they  had  been  selling  their  oil  for — how  much  the  Dixie  had  ? — 
A.  I  did  not,  sir. 

Q.  Well  go  ahead  and  state  about  this  last  place  that  you  men- 
tioned.— A.  The  last  place  I  mentioned  was  Smithfield,  Virginia. 

Q.  Yes.  You  say  you  were  there  and  had  an  interview  with  the 
parties? — A.  I  was  there  and  had  an  interview  with  Mitchell,  who 
explained  to  me  that  he  was  representing  the  Dixie  Oil  Works ;  that 
they  had  represented  themselves  to  be  independent. 

Q.  Did    Mitchell    tell    you    they    were    independent  ?— A. 

4628  Mitchell  believed  they  were. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out,  on  the 
ground  that  it  is  immaterial,  incompetent,  and  hearsay. 

Q.  Is  there  any  other  place  where  they  secured  your  agent?— A. 
They  secured  our  agent  at  Silver  Spring,  Maryland— the  Farmers 
Supply  Company. 

Q.  What  effect  did  that  have  on  your  trade?— A.  Rather  serious, 
for  a  time,  until  we  could  take  steps  to  recover. 

Q.  Did  you  withdraw  from  that  field,  or  did  you  continue?— A. 
We  continued. 

Q.  Did  the  Dixie,  in  addition  to  securing  your  agencies,  use  any 
other  methods  of  competition— in  the  way  of  price  cutting,  or  re- 
bating, or  anything  of  that  sort?— A.  As  far  as  I  could  determine, 
they  sold  regardless  of  price,  in  order  to  secure  our  business;  and, 
after  they  secured  our  business  they  manipulated  things  in  such  a  way 
as  to  turn  the  business  over  to  the  Standard  Oil  Company. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out,  upon  the 
ground  that  it  is  a  conclusion  based  upon  hearsay,  and  incompetent. 

Q.  Well,  you  know,  do  you,  that  the  Standard  finally  got  the  cus- 
tomers?—A.  As  a  general  rule;  yes,  sir. 

Q.  And  that  you  lost  them?— A.  Yes. 

Q.  How  long  did  the  Dixie  operate  in  these  towns  ? — A.  As  far  as 
I  could  learn,  until  they  accomplished  their  purpose. 

Q.  Who  was  running  that  company  ? — A.  Charles  W.  Bender. 

4629  Q.  Is  he  in  the  employ  of  the  Standard? — A.  After  the 
Dixie  was  absorbed  by  the  Standard  Oil  Company,  or,  rather, 


2320 


FEHSENFELD. 


was  removed  by  the  Standard  Oil  Company,  Charles  W.  Bender  was 
placed  as  the  manager  of  the  Standard  Oil  Company  at  Washington 
D.  C. 

Q.  Where  is  he  now  ? — A.  I  don't  know,  sir. 

Q.  Were  there  any  other  independent  companies?  You  have 
named  the  Dixie,  the  Eureka,  and  the  Southern. — A.  And  the  Eagle. 

Q.  The  Eagle — did  you  mention  that  ? — A.  I  did.  The  Eagle  Oil 
Company  operated  in  Baltimore,  in  city  tank-wagon  delivery;  and, 
for  a  short  time,  the  Davidson  Oil  Company. 

Q.  Now  you  may  describe  the  competition  that  you  met  with  from 
the  Eagle.  Oil  Company  in  Baltimore. — A.  The  Eagle  Oil  Company 
at  first  offered  rebates  to  our  customers,  and  secured  them,  in  some 
cases,  and 

Mr.BosENTHAL.  I  suppose  you  know  that  from  what  vou  were 
told? 

Witness.  I  verified  it  pretty  well  at  the  time. 

Mr.  Eosenthal.  From  what  you  were  told  ? 

Witness.  Yes ;  because  the  Eagle  Oil  Company  never  told  me  what 
rebates  they  were  giving. 

Mr.  Eosenthal.  I  move  to  strike  it  out,  upon  the  ground  that  it 
is  hearsay,  and  based  upon  hearsay. 

Q.  You  don't  know  of  any  way  to  learn  price  conditions  except 
to  ask  somebody,  do  you  ? — A.  That  is  all. 

Q.  Well  go  ahead  and  tell  all  you  learned  about  it.— A.  The 
4630    Eagle   Oil   Company    operated    against   us   very   vigorously. 
Blaustein  endeavored  to  hire  our  tank  wagon  drivers. 

Q.  Was  Blaustein  running  the  Eagle?— A.  Blaustein  was  running 
the  Eagle;  yes,  sir.  Endeavored  to  hire  our  tank  wagon  drivers. 
The  first  wagon  which  Blaustein  operated  at  Baltimore,  or,  rather, 
the  first  day  he  started  out,  he  took  with  him  one  of  our  men,  Herman 
Minnie.  Our  other  tank  wagon  drivers  reported  to  us  that  Blaustein 
had  made  overtures  to  them. 

Mr.  Eosenthal.  I  move  that  be  stricken  out,  on  the  ground  that 
it  is  hearsay. 

Witness.  And  salary  seemed  to  be  no  object;  one  of  our  men  re- 
porting that  he  was  offered  eighteen  dollars  per  week,  whereas  the 
average  wage  was  about  twelve  dollars  per  week.  Blaustein,  or  the 
Eagle  Oil  Company,  sought  only,  as  far  as  I  was  able  to  learn,  the 
customers  of  independent  concerns. 

Q.  Did  you  go  among  the  trade  to  see?— A.  I  did.  He  secured 
the  trade  of  Leo  Blank,  who  was  an  oil  peddler  in  Baltimore,  and 
whom  we  had  been  selling  for  several  years.  Blank  came  to  me  at 
different  times  and  told  me  of  the  predatory  methods 

Mr.  Eosenthal.  I  object  to  that,  on  the  ground  that  it  is  hearsay. 

Witness.  That  had  been  employed  against  him,  and  he  told  me, 
at  different  times,  what  his  actual  losses  were  up  to  those  periods- 
losses  in  operating. 

Q.  That  was  before  he  went  over  with  them?— A.  Before  he  went 
over,  and  asked  me  if  I  wouldn't  stand  by  him  and  make  good 
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4631  the  loss  or  cut  my  price  so  as  to  enable  him  to  make  a  profit. 
He  informed  me  of  the  details  of  the  fight;  and  one  day  he 
telephoned  me  that  he  had  decided  to  quit  us  and  had  made  arrange- 
ments to  buy  from  the  Standard  Oil  Company.  I  learned  subse- 
quently that  Blaustein  made  the  deliveries,  as  the  Eagle  Oil  Com- 
pany, for  Blank  was  doing  business  in  South  Baltimore,  and  the 
Eagle  Oil  Company  was  operating  in  South  Baltimore,  and  it  was 
much  more  convenient  for  the  Standard  Oil  to  make  deliveries 
through  the  Eagle  Oil  Company  than  themselves. 

Q.  Did  the  Eagle  cut  prices  in  there  ? — A.  Yes,  sir. 

Q.  To  what  extent? — A.  I  don't  recall.  The  argument  of  all  of 
these  bogus  concerns,  as  far  as  I  was  able  to  learn 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  the  arguments  of 
the  bogus  concerns,  so  far  as  he  was  able  to  learn,  is  incompetent, 
immaterial,  hearsay,  and  merely  a  statement  of  a  conclusion. 

Witness.  Was  quite  generally  to  the  effect  that  they  were  inde- 
pendent of  the  Standard  Oil  Company,  and  that,  in  proof  of  the 
fact  that  they  were  independent,  they  cut  the  Standard  Oil  Com- 
pany's prices,  disregarding  them  entirely,  whereas  the  independents 
did  not ;  and  the  trade,  many  of  whom  came  to  my  office,  were  inclined 
to  believe  that  we  were  a  part  of  the  Standard  Oil  Company,  because 
we  had  been  represented  as  being  a  part  of  the  Standard  Oil  Company 
by  these  bogus  concerns.  "One  man,  I  distinctly  recall,  came  into  my 
office — a  man  in  the  city  of  Baltimore — and  said  that  Blaustein 
4632  had  represented  to  him  that  the  Standard  Oil  Company's  place 
and  our  own  were  connected  with  underground  pipes;  that 
Blaustein  himself  had  seen  the  pipes ;  and  he  offered  to  take  this  man 
down  in  the  carriage  and  show  him  the  pipes.  The  man  said  he 
didn't  have  the  time  to  do  it. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out,  upon  the  ground 
that  it  is  hearsay. 

Q.  Were  there  any  pipes  there  ?— A.  No,  sir. 

Q.  Were  you  in  any  way  connected  with  the  Standard  ? — A.  No,  sir. 

Q.  Were  you  buying  oil  of  them  ?— A.  No,  sir.  We  were  only  able 
to  convince  the  trade  that  we  were  independent,  by  authorizing  all  of 
our  salesmen  and  tank  wagon  drivers  to  agree  to  offer  to  the  trade 
their  year's  supply  of  oil  free  of  charge  if  we  were  not  an  independent 
concern  and  if  we  did  not  buy  our  oils  from  the  Standard  Oil  Com- 
pany, provided  that  either  of  these  bogus  concerns  would  agree  to 
supply  the  trade  with  oil  for  a  year  free  of  charge  if  they  were  not 
a  part  of  the  Standard  Oil  Company,  and  if  they  did  not  secure  all 
of  their  oils  from  the  Standard  Oil  Company,  and  if  we  were  a  strictly 
independent  concern  as  we  claimed  to  be ;  for  we  represented  to  our 
customers  that  the  truth  would  be  known  in  that  case  at  the  expense 

of  the  liar.  . 

Mr.  Rosenthal.  I  move  to  have  that  stricken  out,  upon  the  ground 
that  it  is  incompetent  and  immaterial. 

Q  I  think  your  answer  is  plain,  although  you  did,  m  your  reply, 
say  that  you  made  this  offer  if  they  would  show  that  you  did 
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4633  not  buy  your  oil  from  'the  Standard  Oil  Company. — A.  If  they 
showed  that  we  did  buy  it. 

Q.  Yes ;  you  meant  if  they  would  show  that  you  did  buy  it.  Well, 
the  Dixie  had  its  office,  I  think A.  In  the  Vansant  Building. 

Q.  In  Baltimore  ? — A.  In  the  Vansant  Building,  opposite  .the  post- 
office. 

Q.  Do  you  know  A.  W.  Wheeler? — A.  I  do  not  know  him  person- 
ally. I  know  that  he  was  a  salesman  in  the  employ  of  the  Dixie  Oil 
Works. 

Q.  I  show  you  a  letter  dated  May  13,  1904,  signed  by  A.  W. 
Wheeler  and  written  to  J.  H.  Kirkman,  and  will  ask  to  have  it  marked 
Petitioner's  Exhibit  753.  I  will  ask  you  whether  you  ever  saw  that 
before? — A.  Yes,  sir. 

Q.  Who  is  Kirkman,  to  whom  that  letter  was  written? — A.  Kirk- 
man at  that  time  was  the  manager,  or,  rather,  the  agent  of  the  South- 
ern Oil  &  Supply  Company  of  Baltimore. 

Q.  Is  that  an  independent  concern? — A.  An  independent  concern. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  753  in  evidence. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  incompetent 
and  immaterial. 

Q.  I  show  you  now  Petitioner's  Exhibit  754,  which  is  a  letter  dated 
Baltimore,  Maryland,  June  14,  1904,  written  to  W.  A.  Britton,  of 
Crisfield,  Maryland,  and  signed  by  C.  W.  Bender.  Do  you  know  who 
W.  A.  Britton  is? — A.  Yes,  sir. 

Q.  Who  is  he? — A.  He  is  a  citizen  of  Crisfield,  Maryland, 

4634  and  at  that  time  he  was  a  representative  of  the  Southern  Oil  & 
Supply  Company  at  Crisfield,  Maryland. 

Q.  Who  is  C.  W.  Bender,  or  who  was  he  at  that  time? — A.  Man- 
ager of  the  Dixie  Oil  Works. 

Q.  Did  you  ever  see  that  letter  before  ? — A.  Yes,  sir. 

Q.  Whose  signature  is  that  attached? — A.  That  is  a  signature 
identical  with  that  of  Charles  W.  Bender  as  having  appeared  on  many 
other  letters  that  I  have  seen. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  754  in  evidence. 

Mr.  Rosenthal.  Did  you  ever  see  Bender  sign  his  name? — A.  I 
never  saw  Bender  sign  his  name. 

Mr.  Rosenthal.  You  won't  swear  that  that  is  his  signature,  will 
you  ? 

Witness.  I  will  swear  that  it  is  like  every  signature  I  have  seen  of 
his  name. 

Mr.  Rosenthal.  You  will  swear  that  it  is  like  other  "  Benders '' 
that  you  have  seen  signed  to  a  paper? 

Witness.  That  is  right. 

Mr.  Rosenthal.  You  won't  swear  that  Mr.  Bender  signed  this? 

Witness.  I  will  not. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  has  not  been 
identified,  and  that  it  is  otherwise  incompetent  and  immaterial. 
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Q.  I  show  you  now  what  seems  to  be  a  copy  of  a  letter  dated  Balti- 
more, October  21,  1902,  written  to  Mr.  S.  Henton  Swank,  of  Singer 

Glen,  Virginia,  signed  by  the  Dixie  Oil  Works. 
4635        Mr.  Rosenthal.  Purporting  to  be  signed  by  the  Dixie  Oil 
Works. 
Mr.  Morrison.  And  I  ask  that  it  be  marked  Petitioner's  Exhibit 
755. 

Mr.  Rosenthal.  Mr.  Morrison,  you  mean  that  it  purports  to  be 
signed  by  the  Dixie  Oil  Works? 
Mr.  Morrison.  Yes. 

Q.  I  will  ask  you  who  S.  Henton  Swank  is. — A.  He  was  a  customer 
of  ours. 

Q.  Did  you  ever  see  the  original  of  which  this  is  a  copy  ? — A.  Will 
you  allow  me  to  see  the  copy,  please. 

A  paper  was  handed  to  the  witness  by  Mr.  Morrison. 
Witness.  Yes,  sir ;  this  copy  was  made  by  my  stenographer,  from 
the  original,  at  my  direction. 

Mr.  Rosenthal.  Made  from  what  you  thought  was  the  original. 
Witness.  And  the  original  was  returned  to  S.  Henton  Swank, 
Singer  Glen,  Virginia,  at  his  request. 

Q.  Have  you  made  any  effort  to  get  it  since  then  ? — A.  I  have.    I 
made  request  last  week.    I  wrote  to  S.  Henton  Swank,  asking  him  to 
send  the  original.    I  have  not  heard  from  him  as  yet. 
Mr.  Morrison.  We  offer  Petitioner's  Exhibit  755  in  evidence. 
Mr.  Rosenthal.  I  move  that  the  testimony  concerning  the  letter 
of  request  to  S.  Henton  Swank  be  stricken  out,  on  the  ground  that  it 
is  hearsay.     I  object  to  Petitioner's  Exhibit  755,  because,  first,  it 
already  appears  that  there  is  an  original  letter  in  existence  which 
could  have  been  produced ;  secondly,  because  it  is  a  copy  of  an 
4636     original  letter,  which,  if  produced,  would  be  incompetent,  im- 
material and  irrelevant ;  and  thirdly,  because  this  is  not  even 
shown  to  be  an  accurate  copy. 
Paper  marked  Petitioner's  Exhibit  756. 

Q.  I  show  you  now  Petitioner's  Exhibit  756,  and  ask  you  what 
that  is.— A.  That  is  a  copy  of  a  letter  typewritten  from  the  original 
at  my  request,  by  my  stenographer,  the  original  having  been  delivered 
to  me  at  my  office  by  Mr.  Berlin. 

Q.  Who  is  Mr.  Berlin,  to  whom  this  letter  seems  to  have  been 
written? A.  He  was  a  customer  of  ours,  and  his  business  was  so- 
licited and  partly  secured  by  the  Dixie  Oil  Works. 

Q.  Have  you  made  any  effort  to  get  the  letter?— A.  I  have. 
Q.  What  have  you  done  ?— A.  I  wrote,  at  your  request,  last  week, 
to  secure  the  original.    I  have  not  received  a  reply. 

Mr.  Rosenthal.  I  object  to  Petitioner's  Exhibit  756,  for  the  same 
reason  as  stated  in  connection  with  Petitioner's  Exhibit  755. 

Q.  I  show  you  now  Petitioner's  Exhibit  757,  and  ask  you  what 

^at'  is. A.  That  is  a  copy  of  a  letter  from  Carson  Ward,  Gaithers- 

burg,  Maryland,  typewritten  at  my  request,  by  my  stenographer, 
from  the  original. 
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Q.  Where  is  the  original? — A.  The  original  was  returned  to  Car- 
son Ward,  at  his  request;  and  I  have  also  written  to  Carson  Ward 
for  the  original,  which  I  have  not  yet  received. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  757  in  evidence. 

4637  Mr.  Rosenthal.  Same  objection  as  stated  in  connection  with 
Petitioner's  Exhibit  755. 

Q.  Will  you  continue  your  efforts  to  get  those  original  letters  ? — A. 
I  will,  sir. 

Q.  Now,  Mr.  Fehsenf eld,  have  you  told  us'  all  of  the  unfair  compe- 
tition that  was  used  against  you  in  Baltimore  by  the  Eagle? — A. 
The  Eagle  Oil  Company  also  endeavored  to  secure  the  trade  of  John 
Ruehl,  a  peddler  to  whom  we  had  been  selling  for  25  years  or  more. 
Mr.  Euehl  reported  to  me  from  time  to  time  the  difficulties  that  he 
had  encountered 

Mr.  Rosenthal.  I  object  to  what  Mr.  Ruehl  reported,  to  the  wit- 
ness, on  the  ground  that  it  is  hearsay  and  incompetent. 

Witness.  In  doing  business  among  the  trade  that  he  had  been  ac- 
customed to  supply  for  years.  He  informed  jne  that  his  wagon  had 
been  followed,  that  the  names  of  his  customers  had  been  secured,  and 
that  a  bogus  wagon  was  put  upon  his  route,  and  that  some  of  his 
customers  were  taken  from  him.  He  came  to  me  on  another  occasion 
and  told  me  that  a  young  man  by  the  name  of  Ruehl  had  gone  over 
his  route  representing  himself  to  be  Mr.  Ruehl's  son.  This  young 
man,  I  subsequently  learned,  was  G.  W.  Ruehl,  and  he  came  to  my 
office  several  years  after  this  fight  and  applied  to  me  for  a  position, 
and  confessed  the  facts 

Mr.  Rosenthal.  I  object  to  the  confession. 

Witness.  Of  his  operations  against  Mr.  John  Ruehl.     I  secured 

a  receipted  bill  given  by  G.  W.  Ruehl,  showing  that  he  had  sold  to 

the  consumers,  in  Baltimore,  gasoline  in  5-gallon  lots  at  seven 

4638  cents  per  gallon,   when  the  wholesale  tank-wagon   delivery 
price  was  10^  cents  per  gallon.     These  methods  continued  to 

Mr.  Ruehl,  untiL  one  day  he  came  to  my  office,  and  broke  down,  and 
told  me  that  he  didn't  know  what  to  do ;  that  he  had  lost  money,  and 
that  Mr.  Blaustein  had  come  to  him  with  a  proposition  to  buy 
him  out.  I  said  "  Well,  what  do  you  want  to  do  "  ?  He  said  "  Well, 
I  don't  know  what  else  to  do  but  sell  out,  because  my  business  is 
being  ruined,  and  if  I  sell  out  I  will  be  able  to  pay  up  my  debts." 
I  said  "  Well,  what  will  you  do  then  "?  He  said  "  Well,  that  is  the 
trouble."  And  he  broke  down  and  wept.  He  said  "  I  have  been  in 
this  business  for  20  years,  and  I  don't  know  what  else  I  can  do."  I 
said  "  Do  you  want  to  stay  in  the  business  "?  He  said  "  I  do."  I 
said  "  You  continue  on.  When  you  need  any  money  to  support  your 
family,  you  come  to  me.  I  will  share  my  salary  with  you,  for  this 
is  a  free  country,  and  I  am  not  going  to  allow  the  means  of  liveli- 
hood to  be  taken  away  from  an  honest  man — an  honest,  earnest 
worker,  so  far  as  I  am  able  to  prevent  it." 

Q.  Did  he  continue  in  the  business?— A.  He  did  continue  in  the 
business,  and  has  continued  to  the  present  day. 
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Q.  And  you  have  furnished  him  oil,  have  you? — A.  I  have  fur- 
nished him  oil. 

Q.  Did  you,  by  investigating  in  the  trade,  find  out  that  Euehl  had 
sold  this  oil  at  the  price  you  mentioned? — A.  I  did.  I  made  it  by 
personal  investigation.  I  received  a  bill  and  receipt  for  5  gallons  of 
gasoline  that  was  sold  to  one  Schwartz,  a  harness  maker,  who 
4639  came  to  my  office.  And  I  called  in  all  of  our  salesmen  and  had 
them  report  to  the  Standard  Oil  Company's  customers  in 
Baltimore  city  that  the  Standard  Oil  Company  was,  through  its 
bogus  concerns,  selling  at  retail  at  50  per  cent  less  than  the  wholesale 
price,  and  the  predatory  methods  against  John  Ruehl  were  stopped. 

Q.  Now  how  about  the  Davidson  Oil  Company — tell  us  about 
that. — A.  W.  G.  Davidson  was  in  the  employ  of  the  Crew-Levick 
Company  of  Baltimore,  and  the  Standard  Oil  Company  secured 
practically  all  of  Crew-Levick  Company's  drivers  and  gave  them 
employment  on  their  tank  wagons,  and  W.  G.  Davidson  was  given 
a  wagon  which  had  formerly  been  a  wagon  of  the  Standard  Oil  Com- 
pany, which  was  painted  green,  and  the  wagon  was  repainted  red 
and  lettered  either  the  "  Davidson  Oil  Company,"  or  "  W.  G.  David- 
son." Davidson  and  the  Eagle  Oil  Company  both  represented  them- 
selves to  be  independent.  At  that  time  the  tank  wagon  price  for  oil, 
in  Baltimore,  was  eight  cents  per  gallon.  The  Eagle  Oil  Company 
were  selling  at  6  or  6£,  going  only  to  our  customers  in  Baltimore 
city,  or  to  the  customers  of  the  Crew-Levick  Company,  offering  this 
oil  at  considerably  less  than  the  price. 

Q.  What  price  did  the  Davidson  Oil  Company  offer  it  at?— A. 
They  offered  oil  as  low  as  5  or  5£  cents  a  gallon. 

Q.  To  what  class  of  customers  ?— A.  To  our  customers.  The  prac- 
tice was  that  if  the  Eagle  Oil  Company  could  not  secure  our  cus- 
tomers, then  the  Davidson  Oil  Company  would  go  to  them  and  offer 
them  oil  at  5  or  5^  cents.    We  lost  considerable  trade  through  that 

operation. 
4640        Mr.  Rosenthal.  I  move  that  that  be  stricken  out,  upon  the 
ground  that  it  is  incompetent  and  immaterial.     I  make  this 
motion  as  to  both  of  these  last  several  answers. 

Witness.  That  stopped,  by  having  our  traveling  salesman  come 
into  Baltimore;  we  furnished  them  the  facts,  and  instructed  them  to 
go  to  the  Standard  Oil  Company's  customers  and  try  to  secure  the 
business,  offering  them  oil  at  8  cents  per  gallon.  The  customer  re- 
plied "  That  is  no  inducement."  We  would  say  "  Yes  it  is  an  induce- 
ment. You  buy  from  us  at  8  cents  per  gallon ;  the  Eagle  Oil  Com- 
pany who  supply  Bill  Jones,  one  of  our  customers  now,  at  6  or  6£ 
cents'a  gallon,  will  come  to  you,  and,  if  the  Eagle  Oil  Company  can^t 
sell'  you,  the  Standard  Oil  Company  will  send  the  Davidson  Oil 
wagon  to  you  and  sell  you  oil  at  5  or  5J  cents  a  gallon."  And  we  so 
aroused  the  ire  of  the  grocers  in  Baltimore  that  the  Davidson  wagon 
was  withdrawn,  the  Standard  Oil  Company  reduced  their  price  to  7 
cents  a  gallon,  and  the  Eagle  Oil  Company  advanced  their  price  to 


2326  FEHSENFELD. 

7,  making  a  uniform  price  of  7  cents  per  gallon  in  Baltimore,  which 
became  effective  in  August,  1904. 

Q.  Has  it  continued  ever  since? — A.  Has  what  continued  ever 
since? 

Q.  That  price. — A.  No;  the  price  has  been  subject  to  variation. 

Q.  Is  that  a  reasonable  price  for  oil  ? — A.  It  was,  by  no  means  a 
reasonable  price  at  that  time. 

Q.  How  long  did  the  Davidson  Company  operate? — A.  A  few 
months — possibly  a  month. 

4641  Q.  Where  did  it  get  its  oil? — A.  I  am  not  prepared  to  say 
at  this  time  positively  as  to  that,  but  I  know  that  it  was  not 

from  any  independent  source,  for  they  had  no  establishment  of  their 
own  from  which  to  receive  oil  from  any  independent  sources. 

Q.  Do  you  know  whether  or  not  the  Standard  Oil  has  received 
information  from  railroad  offices,  railroad  billing  clerks  and  other 
employees,  in  reference  to  your  shipments  coming  into  or  going  out 
of  Baltimore? — A.  I  do. 

Q.  How  long  has  that  been  kept  up  ? 

Mr.  Rosenthal.  Do  you  know  that  from  what  has  been  told  vou. 
Mr.  Fehsenfeld? 

A.  From  various  experiences  that  I  had  on  the  road,  for  instance; 
the  practice  has  continued  over  a  period  of  16  to  20  years,  to  my  own 
knowledge. 

Mr.  Rosenthal.  I  move  that  it  be  stricken  out  on  the  ground  that 
it  is  not  primary  evidence. 

Q.  Now  go  ahead  and  tell  what  you  know  about  that.— A.  Our 
customers  would  report  to  me  that  the  Standard  Oil  Company  knew 
of  shipments  being  made. 

Q.  That  is,  while  you  were  on  the  road?— A.  That  was  while  I 
was  on  the  road. 

Q.  Well,  now,  since  that  period.  I  think  you  went  over  that 
period.— A.  Our  customers  reported  and  our  salesmen  reported  that 
the  Standard  Oil  Company  knew  of  our  shipments.  For  instance, 
there  was  a  merchant  at  Charlotte,  North  Carolina,  by  the  name  of 
Kidd,  who  reported  to  us  that  the  Standard  Oil  Company's  agent  had 
notified  him  of  a  carload  shipment  that  had  been  made  by  us 

4642  and  Kidd  jocularly  remarked,  "Well  you  just  happened  to 
catch  on  to  that  one ;  you  won't  catch  the  next  one  I  make." 

The  next  time  I  made  a  carload  shipment,  the  agent  of  the  Standard 
Oil  called  on  him,  and  he  said,  "  Mr.  Kidd  another  shipment  of  a  car- 
load has  been  made  by  the  Eed  "  C  "  Oil  Company,  it  has  not  arrived, 
but  it  will  be  here  in  a  few  days." 

Mr  Rosenthal.  I  move  that  that  answer  be  stricken  out  on  the 
ground  that  it  is  incompetent,  immaterial  and  hearsay. 

Q.  Tell  about  it  since  you  left  the  road  and  within  the  last  few 
years,  say  from  1898  or  1899,  up  to  the  present  time.— A.  I  had  every 
reason  to  believe  that  the  practice  had  continued  regularly.  We 
draw  all  of  our  supplies  at  Baltimore  from  the  independent  oil  refin- 
ers, and  I  knew  that  the  Standard  Oil  Company  must  keep  track  of 
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our  shipments  for  the  reason  that  merchants  would  sometimes  tell  me, 
"Well,  you  will  be  out  of  gasoline  next  week."  "How  do  you 
know  ?"  "  The  Standard  Oil  Company  told  me  so."  The  next  week 
would  come  around  and  we  would  be  out. 

Mr.  Eosenthal.  I  move  to  strike  out  the  answer  upon  the  ground 
that  it  is  incompetent,  immaterial  and  hearsay. 

Q.  You  learned  that,  as  I  understand  you,  from  your  talk  with 
the  trade  ? — A.  From  my  talk  with  the  trade. 

Q.  Well  now,  from  any  other  source  do  you  know  that  they  did 

keep  track  of  your  shipments ?— A.  It  was  reported  to  me  by  freight 

people  at  different  times  that  they  had  discharged  transportation 

employees  when  they  learned  that  they  had  divulged  inf  orma- 

4643    tion  of  competitive  shipments. 

Mr.  Eosenthal.  I  move  to  strike  that  out  upon  the  ground 
that  it  is  hearsay.  .    . 

Q.  Did  you  feel  the  effect  of  this  knowledge,  or  could  you  see  it  m 
your  business?— A.  I  did,  most  assuredly,  for  the  reason  that  I  could 
see  that  it  was  the  means  which  the  Standard  Oil  Company  used  to 
supply  the  bogus  independent  concerns  with  a  list  of  our  customers 
and  of  our  shipments. 

Q.  Did  they  have  a  list  of  your  customers— the  bogus  independent 
concerns?— A.  They  did,  sir;  and  they  went  only  to  our  customers 
and  not  to  the  customers  of  the  Standard  Oil. 

Q.  Did  they  know  in  advance  when  your  shipments  were  going  to 
reach  certain  points?— A.  They  did  in  some  cases;  in  some  cases  the 
shipments  arrived  at  destination  before  they  knew. 

Mr  Eosenthal.  I  move  to  strike  that  out  upon  the  ground  that  it 
is  a  conclusion,  and  that  it  is  hearsay,  incompetent  and  irrelevant. 
This  man  could  not  possibly  know  what  the  Standard  Oil  agents  or 
representatives  knew.  . 

Q  Do  you  know  Armstrong,  who  was  on  the  witness  stand  batur- 
day?— A.  I  know  an  E.  C.  Armstrong.  I  read  in  the  paper  that  he 
was  on  the  witness  stand  on  Saturday. 

Q.  Yes.  You  were  not  here.  How  long  have  you  been  acquainted 
with  him's— A.  I  have  seen  Mr.  Armstrong  on  two  occasions  only. 
I  would  rather  qualify  that  by  saying  at  two  periods  only.    Upon 

one  occasion,  when  he  came  to  my  home 

Mr.  Eosenthal.  The  question  is,  Mr.  Fehsenfeld,  how  long 
4644    have  you  known  him  ? 

Q    Go  ahead.— A.  And  I  saw  him  again  last  week. 
Q.  Did  you  know  of  his  family  ?— A.  I  knew  his  father  and  mother, 

and  I  knew  his  sister. 

Q  How  long  had  you  been  acquainted  with  them*— A.  Well,  1 
knew  them  from  the  time  that  I  was  a  boy  until  I  was  18  or  20  years 
of  aee  when  I  moved  from  their  neighborhood. 

O   Where  did  they  live?— A.  They  lived  in  East  Baltimore. 

Q.  And  yet  you  had  not  met  this  boy  ?— A.  I  didn't  know  there  was 
such  a  boy. 
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Q.  When  did  you  first  have  any  communication  with  him? — A. 
One  afternoon,  shortly  prior  to  February  16,  1903,  I  received  a  tele- 
phone message  at  my  office  from  someone,  saying  that  he  desired  to  see 
me,  and  asked  if  he  could  see  me  at  my  home.  I  said,  "  What  about?  " 
or  something  of  the  sort. 

Mr.  Rosenthal.  I  object  to  the  telephone  talk  on  the  ground  that 
it  is  hearsay  and  incompetent. 

Q.  Go  ahead. — A.  He  said,  "  I  have  something  that  I  would  like 
to  show  you  that  I  think  will  interest  you."  I  made  an  appointment 
to  see  him  that  evening  at  my  home,  501  North  Fulton  Avenue.  He 
came.  I  asked  him  what  his  name  was.  He  told  me  E.  C.  Armstrong. 
In  a  brief  conversation  I  learned  that  he  was  the  son  of  Mr.  Edward 
A.  Armstrong,  whom  I  knew,  and  I  could  see  the  family  resemblance. 
I  did  not  know  up  to  that  time  that  Mr.  Edward  A.  Armstrong  had 
a  son  by  the  name  of  Edward  C. 

Q.  Did  you  know  what  he  wanted  of  you  until  he  got  there 
4645    to  your  house? — A.  I  did  not. 

Q.  Had  you  ever  had  any  communication  with  him  of  any 
kind  before  that? — A.  I  had  not. 

Q.  What  took  place  after  he  got  to  your  house  ? — A.  He  said, "  Mr. 
Fehsenfeld  I  have  " 

Mr.  Rosenthal.  I  object  upon  the  ground  it  is  incompetent  and 
hearsay. 

Witness.  "  I  have  a  number  of  papers  here  of  competitive  ship- 
ments which,  I  think,  will  interest  you."  He  brought  them  bundled 
up  and  immediately  proceeded  to  open  them,  and  I  went  over  them 
with  him,  became  very  much  interested  in  them,  for  I  realized  then 
how  the  Standard  Oil  Company  secured  their  information,  how  full 
and  complete  it  was,  and  how  they  succeeded  in  carrying  out  their 
plans  against  us.  Mr.  Armstrong  left  me  that  night,  and  I  went 
out  of  town  very  soon  after  that,  and  on  February  16  the  president 
of  our  company  died,  and  I  saw  nothing  further  of  Mr.  Armstrong, 
nor  heard  from  him,  until  I  met  him  at  the  Willard,  rather  unex- 
pectedly, one  evening  last  week  in  your  presence,  and  I  haven't  had 
any  word  with  him  except  in  your  hearing. 

Q.  Well,  you  didn't  see  him  then  from  the  time  he  left  the  papers 
with  you  until  you  saw  him  here,  when  you  both  appeared  here  as 
witnesses  ?— A.  I  did  not  see  him  until  last  week  when  I  saw  him 
in  the  room  at  the  Willard. 

Q.  Did  he  leave  papers  with  you  that  night?— A.  Yes,  sir. 
Q.  The  papers  that  he  brought? — A.  Yes,  sir. 
4646        Q.  How  long  was  he  there?— A.  I  became  very  much  in- 
terested in  the  papers  and  his  explanation  of  them.    I  should 
say  a  matter  of  several  hours. 

Q.  And  when  he  left,  he  left  all  the  papers  with  you,  did  he?— A. 
Left  them  all  with  me,  yes,  sir. 

Q.  You  got  none  of  them  afterwards,  I  assume  from  your  testi- 
mony?— A.  No,  sir. 
Q.  What  did  you  do  with  those  papers? 
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Mr.  Rosenthal.  I  object  on  the  ground  that  it  is  immaterial. — 

A.  I  took  them  to  my  home  and  guarded  them  very  carefully,  re- 
viewed them,  studied  them,  verified  them,  as  far  as  it  was  practicable 
for  me  to  do.  For  instance,  in  case  of  shipments  purporting  to  have 
been  made  by  the  Red  "  C  "  Oil  Manufacturing  Company,  I  took 
those  papers  to  my  office  at  night  and  looked  up  our  shipments  to 
find  whether  or  not  we  had  charged  our  customers  with  shipments 
on  those  particular  dates,  and  I  investigated  also  our  files,  compar- 
ing the  original  bills  of  lading  or  freight  bills  with  them,  and  found 
that  they  were  correct. 

Q.  What  did  you  finally  do  with  the  papers?— A.  I  delivered 
them  to  the  Department  of  Commerce  and  Labor,  I  think  personally 
to  Mr.  Durand. 

Q.  How  long  ago  was  that?— A.  About  1903  or  1904. 

Q.  I  show  you  the  papers  offered  in  evidence,  beginning  with  Peti- 
tioner's Exhibit  715,  and  running  consecutively  to  and  including  Ex- 
hibit 750,  and  will  ask  you  to  examine  them  and  see  whether 

4647  or  not  those  are  the  papers  that  were  turned  over  to  you  by  Mr. 
Armstrong  and  the  ones  that  you  turned  over  to  Mr.  Du- 
rand.—A.  I  identify  them  as  the  papers  that  I    delivered    to    Mr. 
Durand,  as  having  been  delivered  to  me  by  Mr.  Armstrong. 

Q.  Has  an  effort  ever  been  made  on  the  part  of  the  Standard  at  any 
time  to  buy  you  out? — A.  Yes. 

Mr.  Rosenthal.  I  object  to  that  question  upon  the  ground  that  it 
calls  for  a  conclusion. 

Q.  State  what  efforts  have  been  made  and  what  has  been  said  to 
you  upon  that  subject,  and  by  whom. 

Mr.  Rosenthal.  State  first  by  whom,  will  you  please?— A.  By 
Mr.  Thomas  Goodwillie,  manager  of  the  Standard  Oil  Company.  He 
made  overtures  to  me,  which  I  reported  to  Mr.  James  Geddy,  who  was 
the  president  of  our  company  at  the  time,  it  having  been  prior  to 
1903,  and  I  felt  that  it  was  my  duty  to  keep  Mr.  Geddy  informed  of 
everything  pertaining  to  our  business,  and  I  reported  to  him  this 
conversation.    His  reply  was,  "  We  won't  sell." 

Mr.  Rosenthal.  I  object  to  his  reply,  and  move  that  it  be  stricken 
out  as  irrelevant  and  hearsay. 

Q.  The  material  point  is  what  Goodwillie  said  to  you.  That  is  ail 
I  care  to  know,  Mr.  Fehsenfeld.— A.  Mr.  Goodwillie  wanted  to  know 
if  we  wouldn't  sell  out  to  them,  and  on  one  occasion  he  indicated  to 
me  that  I  would  have  a  very  satisfactory  position  in  Baltimore  with 

Q.  How  many  times  have  you  talked  to  Goodwillie  on  that  sub- 

ject« a.  Twice;  for  on  the  second  occasion  Mr.  Goodwillie  offered 

me  a  position  either  at  home  or  abroad,  and  both  times  I  re- 

4648  ported  the  conversation  to  Mr.  Geddy  and  received  the  same 
reply,  "  We  won't  sell. 

Q.  When  was  the  last  conversation  with  Goodwillie? — A.  A  year 
or  two,  I  should  say,  prior  to  1903. 
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Q.  You  have  had  no  talk  with  any  Standard  Oil  representative 
since  that  about  it? — A.  No,  sir. 

Q.  And  those  are  the  only  two  conversation  you  had  with  Good- 
willie? — A.  That  I  recall  distinctly;  yes,  sir. 

Q.  At  that  time  was  there  any  price-cutting  work  going  on? — 
A.  I  really  couldn't  tell  you,  sir,  for  I  don't  recall  just  when  this  con- 
versation occurred. 

Q.  So  you  don't  know  what  the  prices  were  at  that  time  ? — A.  No ; 
it  was  prior  to  1903. 

Cross-examination  by  Mr.  Rosenthal: 

Q.  You  are  now  president  of  the  Red  "  C "  Oil  Company  ? — 
A.  Yes,  sir. 

Q.  What  other  oil  companies  are  you  connected  with? — A.  I  am 
identified  with  the  Island  Petroleum  Company. 

Q.  In  what  capacity? — A.  As  president. 

Q.  What  other  companies  ? — A.  With  the  Columbia  Oil  Company, 
of  Rosslyn,  Virginia,  as  president. 

Q.  What  other  companies? — A.  The  Richmond  Oil  Company  of 
Richmond,  Virginia. 

Q.  What  is  your  connection  with  that? — A.  Vice-president. 

Q.  What  others? — A.  And  the  Georgia  Oil  Company,  of  Atlanta, 
Georgia. 
4649        Q.  What  is  your  connection  with  that  company  ? — A.  I  am 
vice-president. 

Q.  Are  these  all  marketing  companies  ? — A.  They  are  all  market- 
ing companies,  except  the  Island  Petroleum  Company,  which  is  a 
refining  company. 

Q.  Is  that  a  refining  or  a  marketing  company? — A.  A  refining 
company. 

Q.  Only? — A.  A  refining  company  only. 

Q.  Where  does  the  Red  "  C  "  Oil  Company  operate  ?— A.  It  oper- 
ates principally  in  Maryland,  Delaware,  Virginia,  North  and  South 
Carolina,  partially  in  Pennsylvania,  in  Georgia,  Florida,  Alabama, 
and  Texas.    Not  sufficiently  in  the  last  three  States  to  mention. 

Q.  And  the  Columbia  Oil  Company?— A.  They  operate  tank 
wagon  delivery  only  in  the  city  of  Washington,  District  of  Columbia, 
and  Alexandria,  Virginia,  and  the  suburbs. 

Q.  The  Red  "  C  "  Oil  Company,  whose  principal  office  is  at  Balti- 
more, isn't  it?— A.  At  Baltimore,  Maryland;  yes,  sir. 

Q.  It  does  not  operate  in  Washington,  or  Alexandria?— A.  No, 
sir.  It  does  in  Alexandria ;  yes,  sir.  The  Red  "  C  "  Oil  Manufactur- 
ing Company  has  a  warehouse  in  Alexandria. 

Q.  Does  it  compete  with  the  Columbia  Oil  Company?— A.  It  does. 

Q.  Where?— A.  It  does  to 

Q.  Where?— A.  It  does  in 

Q.  Where?  I  ask  you.— A.  Let  me  answer  the  question,  Mr. 
Rosenthal.    It  does  in  Alexandria  only. 
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Q.  Alexandria   only?— A.  Yes;   one   moment.     It  does  in 
4650    Alexandria,  Virginia,  and  in  Montgomery  County,  Maryland. 
Q.  Those   are   the   only   two   places   where  the   Columbia 
competes  with  the  Red  "  C  "  ?— A.  Yes,  sir. 

Q.  And  among  what  classes  of  trade  does  it  compete?— A.  Among 
the  groceries  principally. 

Q.  Each  striving  to  get  the  business  of  the  other?— A.  Yes;  so 
far  as  practicable. 

Q.  I  presume  that  both  maintain  the  same  prices?— A.  The 
marketing  conditions  are  different. 

Q.  I  mean  at  the  same  points  they  do  maintain  the  same  prices  ?— 
A.  The  marketing  conditions  are  so  totally  different  that  I  should 
answer  that  question  no. 

Q.  What  "do  you  mean  by  "the  marketing  conditions?"— A.  The 
Columbia  Oil  Company  markets  its  oil  from  tank  wagon  delivery 
only,  and  they  sell  some  oil  in  barrels;  just  how  much  or  where  I 
don't  know.  The  Red  "  C  "  Oil  Manufacturing  Company  sells  in 
barrels  only  outside  of  Baltimore  City  and  Baltimore  City  Suburbs. 
Q.  Well,  now,  you  are  president  of  both  of  these  companies  ?— A. 
Yes,  sir. 

Q.  And  are  you  a  principal  stockholder  ? — A.  No. 
Q.  Are  the  stockholders  substantially  the  same  in  both  compa- 
nies?— A.  No,  sir. 

Q.  Are  there  other  stockholders  of  the  Columbia  who  are  stock- 
holders of  the  Red  "  C  "?— A.  No,  sir. 

Q.  Are  there  other  stockholders  of  the  Red  "  C  "  who  are  stock- 
holders of  the  Columbia?— A.  No,  sir. 
4651         Q.  You  are  the  only  common  stockholder? — A.  I  am  the 
only  common  stockholder. 
Q.  In  both  companies?— A.  In  both  companies. 
Q.  And  you  happen  to  be  president  of  both  companies  ?— A.  I 
happen  to  be  president  of  both  companies. 

Q.  Do  you  have  a  controlling  interest  in  either  one  of  the  two 

companies? — A.  I  personally;  no. 

Q.  Well,  either  you  or  your  family?— A.  No. 

Q.  Why  do  you  limit  that  by  saying  "  I  personally,  no  "  ?— A. 

Well,  I  have  a  controlling  interest  in  the  Red  "  C  "  Oil  Company  m 

so  far  as  agreements  are  concerned  to  perpetuate  the  independence 

of  the  companies.    That  is  to  say,  that  I  have 

Q.  I  am  talking  about  a  controlling  stock  interest.— A.  No. 
Q.  What  was  the  other  company  that  you   spoke  of?— A.  The 
Richmond  Oil  Company.  . 

Q.  Where  does  that  operate?— A.  Richmond,  Virginia,  and  neigh- 
boring territory.  . 

Q.  Does  the  Red  "C"  operate  there?— A.  No;  except  they  ship 
oil  from  Baltimore  to  Richmond  in  carload  lots. 

Q.  And  what  becomes  of  it?— A.  It  is  reshipped  on  orders  from 
the  Red  "  C  "  Oil  Manufacturing  Company. 
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Q.  Does  it  sell  oil  at  Eichmond  ?— A.  It  does  not  sell  oil  in  Eich- 
mond  proper,  no. 
Q.  To  consumers? — A.  No. 
Q.  Or  to  retailers? — A.  No. 

Q.  You   leave   that   field   clear   for   the   Eichmond    Com- 

4652    pany? — A.  Because  the  operations  of  the  two  companies  are 

distinctly  different,  that  is,  in  Eichmond  proper ;  that  is  to  say, 

that  the  Eichmond  Oil  Company's  deliveries  are  from  tank  wagon 

only. 

Q.  Why  doesn't  the  Eed  "  C  "  put  its  tank  wagons  in  there?— A. 
The  Eed  "  C  "  is  a  limited  corporation. 

Q.  Why  doesn't  it  put  its  tank  wagons  in  Eichmond?— A.  It  is 
a  limited  corporation.  Its  resources  are  not  sufficient  to  have  tank 
wagons  scattering  here,  there,  and  elsewhere. 

Q.  Eichmond  is  very  close  to  Baltimore? — A.  Yes. 

Q.  Connected  by  water? — A.  Yes. 

Q.  It  is  easy  to  ship  from  Baltimore  ? — A.  Yes. 

Q.  And  it  is  one  of  the  large  centers  in  the  immediate  vicinity  of 
Baltimore  that  is  very  easily  reached? — A.  Yes. 

Q.  And  yet  the  Eed  "  C  "  does  not  operate  there?— A.  The  Eed 
"  C  "  Oil  Company  has  never  operated  there  to  any  extent. 

Q.  But  does  operate  as  far  away  as  Alabama  and  Florida? — A.  I 
said 

Q.  Does  it?— A.  In  the  case  of  Alabama,  Florida  and  Texas  to  a 
very  very  small  extent,  not  sufficient  to  mention.  We  have  a  few 
scattering  customers  here  and  there. 

Q.  And  you  are  trying  to  increase  them  as  rapidly  as  you  can  ?— A. 
No,  no. 

Q.  Does  the  Eed  "  C  "  generally  market  its  product  through  tank 
wagon  deliveries?— A.  In  Baltimore  City  and  suburbs  only. 

Q.  And  in  other  places  how  ? — A.  In  barrels. 

Q.  In  barrels  ? — A.  In  barrels. 

Q.  Selling  to  whom?—  A.  Selling  to  jobbers  and  to  the  trade 
4653     generally. 

Q.  You  mean  that  you  ship  in  barrels  from  Baltimore  to 
these  various  points  where  the  Eed  "  C  "  operates  ?— A.  Yes. 

Q.  And  sell  then  to  the  customers  at  those  places  in  barrels?— A. 
Yes;  we  do  some  business  in  Eichmond,  Virginia,  on  that  basis. 

Q.  In  opposition  to  the  Eichmond  Oil  Company?— A.  In  opposi- 
tion to  everybody. 

Q.  And  the  Eichmond  among  others?— A.  Yes;  without  regard  to 
anyone. 

Q.  Without  regard  to  prices  made  by  the  Eichmond  ?— A.  With- 
out regard  to  prices  or  any  conditions. 

Q.  You  get  business,  if  you  can,  at  a  profit?— A.  We  get  the  busi- 
ness, if  we  can,  at  a  profit,  yes. 

Q.  And  that  is  the  history  of  your  business  generally;  wherever 
you  can  sell  your  oil  at  a  profit,  I  suppose,  you  sell  it?— A.  We  try 
to  market  our  oils  at  a  profit,  yes. 
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Q.  And  that  is  the  ultimate  object  of  the  conduct  of  your  business, 
to  try  to  market  your  oil  wherever  you  can,  and  in  what  ever  terri- 
tory you  profitably  can,  at  a  profit  ?- — A.  We  endeavor  to  conduct  our 
business  successfully,  yes. 

Q.  Well,  you  have  done  so,  haven't  you  ? — A.  We  have. 

Q.  You  have  built  up  a  big  business,  haven't  you — the  Red 
"  C  "  ? — A.  What  would  be  considered  by  some  a  big  business ;  yes. 

Q.  And  when  did  that  company  start? — A.  In  1878 — thirty  years 
ago  in  February. 

4654  Q.  And,  in  the  face  of  all  of  these  vicissitudes  that  you  have 
narrated  in  your  direct  testimony,  your  company  has  continu- 
ally operated  and  extended  its  operations  since  18f  8  down  to  1908  ? — 
A.  Yes,  sir. 

Q.  And,  taking  it  by  decades,  I  suppose  your  business  has  grown, 
hasn't  it? — A.  Yes,  sir. 

Q.  Each  succeeding  decade  your  business  has  been  larger  than  the 
preceding  decade? — A.  Yes,  sir. 

Q.  And  very  materially  so,  Mr.  Fehsenf eld,  hasn't  it  ? — A.  Yes. 

Q.  What  is  the  capital  stock  of  the  Red  "  C  "  Oil  Company  ? — A. 
$100,000. 

Q.  What  was  it  when  the  company  was  started  ? — A.  $100,000. 

Q.  The  same?— A.  Yes. 

Q.  Is  it  all  paid  up  ? — A.  No,  sir. 

Q.  When  was  the  Columbia  Oil  Company  started? — A.  About 
1904. 

Q.  By  you  ? — A.  By  me  and  my  associates ;  yes,  sir. 

Q.  At  that  time  was  the  Bed  "  C  "  doing  business  at  Washing- 
ton ? — A.  Not  to  any  extent. 

Q.  Was  it  at  all?— A.  Yes. 

Q.  Selling  to  retailers  ? — A.  No. 

Q.  To  whom  ?— A  Selling  to  whomever  it  could. 

Q.  That  is,  to  the  consumers  ?— A.  No ;  to  the  retailers. 

Q.  That  is  what  I  asked  you.— A.  I  visited  Washington  in  the  en- 
deavor to  build  up  a  business  for  the  Bed  "  C  "  Oil  Company,  and 
sold  only  a  limited  quantity  of  oil  and  gasoline  in  barrels. 

Q.  You  can't  ship  oil  in  barrels  as  cheaply  as  you  can  ship  it  in 
tank  cars,  can  you,  Mr.  Fehsenf  eld?— A.  No,  sir. 

4655  Q.  Or  as  cheaply  as  you  can  ship  it  by  tank  steamers? — A. 
No,  sir. 

Q.  And  I  suppose  that  has  been  one  of  the  disadvantages  that  the 
Bed  "  C  "  has  suffered  as  opposed  to  those  companies  that  can  ship  by 
tank  cars?— A.  The  Bed  "  C  "  Oil  Manufacturing  Company  receives 
all  of  its  oil  in  tank  cars. 

Q.  But  does  not  ship  it  that  way  ?— A.  It  does  not  ship  it  in  tank 
cars,  no,  not  to  any  extent. 

Q.  And  that  is  a  disadvantage  as  against  the  shipper  in  tank  cars, 
is  it  not?— A.  It  is. 

Q.  Now,  has  the  Columbia  Oil  Company  been  successfully  oper- 
ated here  at  Washington  ?— A.  No ;  it  has  not. 
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Q.  It  has  not  made  any  money? — A.  It  has  not. 

Q.  Is  not  now  making  any  money? — A.  Oh,  I  think  it  is  making 
a  little  money. 

Q.  And  how  about  the  Eichmond  (Eichmond,  Virginia),  when 
was  that  started? — A.  About  1903, 1  think. 

Q.  "Was  the  Eed  "  C  "  doing  any  business  at  Eichmond,  Virginia, 
at  the  time  the  Eichmond  Oil  Company  started  there? — A.  Not  as 
much  so  as  it  is  doing  now. 

Q.  But  it  was  doing  some? — A.  Very  little. 

Q.  Among  what  classes  of  trade? — A.  Among  the  dealers. 

Q.  Selling  in  barrels  ? — A.  Selling  in  barrels. 

Q.  Is  that  what  it  is  doing  now?— A.  Yes,  sir. 

Q.  And  what  class  of  trade  does  the  Eichmond  Oil  Company  reach 
there? — A.  The  grocery  trade,  principally,  from  tank  wagon  de- 
livery. 

Q.  It  does  not  sell  in  barrels? — A.  Yes,  it  does. 

4656  Q.  To  whom? — A.  To  whomever  it  can. 

Q.  It  competes  against  the  Eed  "  C  "  in  that  regard  ? — A. 
Yes,  sir. 

Q.  Do  they  both  have  the  same  barrel  prices? — A.  I  really  don't 
know  as  to  that,  sir. 

Q.  You  are  President  of  both  companies  ? — A.  Yes ;  but  I  couldn't 
tell  unless  I  referred  to  my  records. 

Q.  I  mean  now,  at  the  present  time? — A.  I  understand,  but  I 
couldn't  tell  you  now. 

Q.  You  mean  now  that  you  don't  know  whether  the  Eed  "  C  "  Oil 
Company  and  the  Columbia  Oil  Company  have  the  same  barrel 
prices  at  Eichmond,  Virginia,  where  they  both  operate? — A.  The 
Eed  "  C  "  and  the  Eichmond  Oil  Company  ? 

Q.  And  the  Eichmond  Oil  Company. — A.  No ;  I  don't  know  that, 
because  the  Eichmond  Oil  Company  has  its  own  manager,  and  I 
give  very  little  attention  to  the  management  of  the  business. 

Q.  But  you  are  in  general  touch  with  it  ? — A.  I  am ;  yes,  sir. 

Q.  But  you  permit,  however,  your  local  manager  to  handle  his 
local  field  as  his  own  best  judgment  dictates? — A.  To  handle  his 

Q.  But  you  are  in  general  touch  with  it? — A.  I  am;  yes,  sir. 

Q.  And  in  that  way  there  may  be  a  great  deal  of  sharp  compe- 
tition between  the  Eichmond  and  the  Eed  "  C  "  at  Eichmond  that 
you  are  not  thoroughly  in  touch  with? — A.  Not  in  Eichmond,  Vir- 
ginia, for  the  reason  that  the  Eichmond  Oil  Company  operates  from 
tank  wagon  delivery,  and  the  Eed  "  C  "  Oil  Company  sells  only  in 
barrels. 

Q.  Well,  I  understood  you  to  say  that  the  Eichmond  also  sold 
there  in  barrels. — A.  Not  in  Eichmond  proper;  they  do  out- 

4657  side  of  Eichmond. 

Q.  Outside  of  Eichmond  ? — A.  Yes ;  for  that  reason. 
Q.  Where  they  do  sell  is  the  competition  sharp,  keen,  between  the 
Eichmond  and  the  Eed  "  C  "  ? — A.  Each  company  endeavors  to  secure 
all  the  business  it  can. 
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Q.  In  the  best  way  that  it  can? — A.  In  the  best  way  it  can;  yes, 
sir. 

Q.  And  who  makes  the  prices  ? — A.  Who  makes  the  prices  ? 

Q.  Yes. — A.  The  prices  are  governed  by  what  the  market  prices 
are. 

Q.  Well,  who  makes  the  barrel  prices  to  their  customers  from  day 
to  day  as  they  are  sold,  you? — A.  No,  sir. 

Q.  Are  you  in  touch  with  that  at  all — does  each  manager  use  his 
own  best  judgment  in  that  regard? — A.  Yes,  sir. 

Q.  And  I  suppose,  that  being  so,  the  prices  sometimes  differ? — 
A.  I  suppose  so. 

Q.  And  sometimes  agree  ? — A.  And  sometimes  agree ;  I  presume  so. 

Q.  But  each  is  fighting  for  all  the  business  he  can  get,  regardless 
of  whether  it  is  taken  away  from  the  other  company  or  not? — A. 
Each  business  operates  independently  of  the  other. 

Q.  And  of  both  companies  you  are  the  president? — A.  Yes.  That 
is,  I  am  vice-president  of  the  Richmond  Oil  Company. 

Q.  And  a  stockholder  of  the  Richmond? — A.  Yes. 

Q.  Are  any  of  the  Red  "  C  "  stockholders,  stockholders  of  the  Rich- 
mond Oil  Company,  except  yourself?  Do  you  have  a  controlling 
interest  in  the  Richmond  Oil  Company? — A.  I  have  with  certain 
associates,  yes. 

4658  Q.  Of  the  stock?— A.  Yes. 

Q.  Now,  with  what  other  marketing  companies  are  you  con- 
nected besides  the  Richmond,  the  Columbia  and  the  Red  "  C  "  ? — ■ 
A.  With  the  Georgia  Oil  Company  of  Atlanta. 

Q.  Does  the  Red  "  C  "  operate  there  also  ? — A.  No,  sir. 

Q.  What  is  the  Georgia  Oil  Company  ?— A.  A  marketing  company 
at  Atlanta. 

Q.  Doing  business  there  in  tank  wagons — in  and  around  Atlanta  1 — 
A.  Yes,  sir ;  and  in  barrels  also. 

Q.  And  who  is  its  principal  competitor  there? — A.  The  Standard 
Oil  Company  and  the  Gulf  Refining  Company. 

Q.  How  long  has  the  Georgia  Oil  Company  been  doing  business  in 
and  around  Atlanta? — A.  A  year  and  a  half. 

Q.  Doing  it  successfully  ? — A.  Fairly  so. 

Q.  Are  you  president  of  that  company  ? — A.  No,  sir. 

Q.  What  is  your  relation  to  it  ?— A.  I  am  vice-president  nominally. 

Q.  Are  you  a  stockholder  ?—  A.  Yes,  sir. 

Q.  One  of  the  principal  stockholders  ? — A.  Yes,  sir. 

Q.  Are  any  of  your  Red  "  C  "  stockholders,  stockholders  in  the 
Georgia? — A.  No,  sir. 

Q.  How  many  stockholders  are  there  of  the  Red  "  C  "  ? — A.  I 
couldn't  tell  you ;  it  is  a  very  close  corporation ;  I  should  say  six  or 

seven. 

Q.  Are  the  principal  stockholders  engaged  in  the  business  with 

you? — A.  No,  sir. 

Q.  So  that  you  are  the  active  man? — A.  I  am  the  active 

4659  man ;  yes,  sir. 
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Q.  Do  you  own  a  controlling  interest  in  the  Georgia? — A.  No,  sir. 

Q.  A  substantial  interest  ? — A.  I  do  not. 

Q.  The  Red  "  C  "  does  not  compete  against  the  Georgia  Com- 
pany ? — A.  No ;  because  the  Red  "  C  "  never  did  any  business  of  any 
consequence  in  Georgia. 

Q.  And  never  has  tried  to? — A.  It  has j tried  to,  but  the  conditions 
there  rendered  it  impossible  to  do  so  successfully. 

Q.  That  is  on  account  of  the  inspection  laws  that  you  spoke  of? — 
A.  The  inspection  laws ;  yes,  sir. 

Q.  Well,  those  inspection  laws  are  public  laws,  I  suppose? — A. 
They  are  public  laws. 

Q.  Is  the  Georgia  Oil  Company  a  Georgia  corporation? — A.  Yes, 
sir. 

Q.  Doing  a  successful  business  ? — A.  Fairly  so. 

Q.  Against  both  of  these  two  competitors,  the  Gulf  Refining  Com- 
pany and  the  Standard  ? — A.  Yes. 

Q.  Doing  a  tank  wagon  business? — A.  Yes,  sir. 

Q.  And  under  your  direction  ? — A.  No,  sir. 

Q.  Do  you  have  anything  to  do  with  the  direction  of  it  ? — A.  Prac- 
tically not. 

Q.  Do  you  know  anything  about  the  prices  made  by  that  com- 
pany?— A.  Practically  not. 

Q.  Or  how  they  are  made,  or  what  the  range  of  their  selling  prices 
is? — A.  No;  I  happened  to  learn  last  night  what  the  present  tank 
wagon  market  price  is  in  Atlanta. 

Q.  Well,  I  am  not  concerned  about  that  specially.    Does  the 
4660    Red  "  C  "  as  a  corporation,  own  any  stock  in  any  of  these  other 
companies? — A.  No,  sir. 

Q.  Does  any  one  of  these  companies  own  stock  in  any  other  com- 
pany?— A.  Yes,  sir. 

Q.  Which  one? — A.  The  Island  Petroleum  Company. 

Q.  What  is  the  Island  Petroleum  Company  ?— A.  A  refining  com- 
pany. 

Q.  Located  where  ? — A.  Pittsburg. 

Q.  A  Pennsylvania  corporation? — A.  A  Delaware  corporation.  I 
say  it  is  located  in  Pittsburg ;  it  is  located  about  7  miles  west  of  Pitts- 
burg. 

Q.  A  capital  stock  of  how  much  ? — A.  $150,000,  I  think. 

Q.  How  much  of  the  Red  "  C  "  stock  does  the  Island  own  ? — A.  I 
can't  tell  you  about  that,  sir,  offhand. 

Q.  A  substantial  portion  ? — A.  A  fair  portion ;  yes,  sir. 

Q.  How  much  of  the  stock  of  the  Richmond  Oil  Company  does 
the  Island  Company  own  ? — A.  A  substantial  portion. 

Q.  And  of  the  Georgia  Oil  Company? — A.  Likewise. 

Q.  And  of  the  Columbia  Oil  Company  ? — A.  Likewise. 

Q.  And  are  any  of  your  Red  "  C  "  stockholders,  stockholders  of  the 
Island? — A.  Yes,  sir. 

Q.  All  of  them?— A.  No,  sir. 
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Q.  A  substantial  portion  of  them  ?— A.  No,  sir. 

Q.  Are  any  of  the  Columbia  stockholders  also  stockholders  of  the 
Island  ? — A.  No,  sir. 

Q.  Of  the  Richmond  Oil  Company  ?— A.  No,  sir. 

Q.  Or  of  the  Georgia  Oil  Company  ?— A.  No,  sir. 
4661         Q.  Except  yourself,  of  course?— A.  Yes,  sir. 

Q.  What  other  business  does  the  Island  Company  do  besides 
refining?— A.  That  is  all. 

Q.  The  Island  Petroleum  Company,  then,  merely  owns  the  re- 
finery at  Neville  Island,  Pennsylvania;  is  that  right?— A.  That  is 
right,  sir. 

Q.  And  that  is  the  source  of  supply  of  these  various  companies 
that  we  have  been  discussing  ?— A.  These  various  companies  secure 
their  supplies  from  whatever  source  they  elect,  each  acting  inde- 
pendently of  the  other. 

Q.  One  of  the  principal  sources  of  supply,  I  suppose,  is  the  Island 
Petroleum  Company?— A.  That  may  or  may  not  be  true. 

Q.  Well,  is  it?    I  am  asking  you  that.— A.  No. 

Q.  What  proportion  of  the  business  of  the  Island  Petroleum  Com- 
pany is  done  among  these  various  companies,  subsidiary  companies, 
that  I  have  spoken  of  ?— A.  That  depends  entirely  upon  the  condi- 
tions and  periods.  Sometimes  for  months  none  at  all;  other  times, 
inconsequential ;  other  times  may  be 

Q.  When  was  the  Island  Petroleum  Company  organized  ?— A.  In 

Q.  Are  you  an  officer  of  that  company?— A.  I  am  president  of 

that  company. 

Q.  Does  the  Island  Petroleum  Company  own  a  controlling  interest 
in  any  or  all  of  these  subsidiary  companies  that  I  have  named?— A. 
No,  sir;  except  the  Eichmond  Oil  Company. 

Q.  And  that  it  does?— A.  Yes,  sir. 

Q.  What  is  the  business  of  the  father  of  Edward  C.  Arm- 
4662    strong?— A.  Plumber. 

Q.  Does  he  own  his  shop  ?— A.  He  is  a  man  m 

Q   Does  he  own  his  own  shop?— A.  I  couldn't  tell  you,  sir. 

Q.  Where  is  his  place  of  business?— A.  I  really  couldn't  tell  you 

that,  sir.  .  _,  T  , 

Q.  Have  you  ever  been  m  it?— A.  Oh,  I  was  when  I  was  a  boy, 

but  not  since.  ,. 

Q.  How  many  years  ago  was  that?— A.  Well,  I  was  a  boy  thirty 

y6Q.S  Where  was  his  plumbing  establishment  then?— A.  I  think  on 
EUiott  street,  Baltimore. 

Q   Do  you  know?— A.  I  can't  tell  you  positively. 

Q   Were  you  in  it  then?— A.  I  was;  yes,  sir. 

O    Are  vou  sure  about  that?— A.  Yes;  quite  sure. 

Q.'  Are  you  absolutely  sure?— A.  Well,  it  has  been  a  very  long  time 
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Q.  I  know  it  has;  that  is  the  reason  I  am  asking  you. — A.  I  can 
only  say  quite  sure. 

Q.  You  don't  know  where  his  place  of  business  is  now? — A.  No 
sir. 

Q.  Or  whether  he  has  a  place  of  business  ? — A.  No,  sir. 
_  Q.  How  old  a  man  is  he? — A.  I  should  judge  he  is  a  man  in  the 
sixties. 

Q.  Where  is  his  residence  ? — A.  I  don't  know  that,  sir. 
Q.  Have  you  ever  been  in  his  residence  ? — A.  No,  sir. 
Q.  What  is  his  wife's  name  ? — A.  I  don't  know,  sir. 
Q.  Did  you  ever  meet  her? — A.  Yes,  sir;  as  a  boy. 

Q.  How  many  years  ago  ? — A.  I  should  say  thirty  years. 
4663         Q.  Have  you  ever  been  in  his  residence  ? — A.  No,  sir. 

Q.  How  long  since  you  have  seen  the  father  of  Edward  C. 
Armstrong — how  many  years  ? — A.  Ten  or  twenty  years,  I  reckon. 

Q.  Ten  or  twenty  ?  Which  is  it,  ten  or  twenty  ? — A.  I  should  say- 
nearer  ten;    as  recently  as  ten. 

Q.  Well,  it  may  be  twenty  ? — A.  As  recently  as  ten  years. 

Q.  It  may  be  twenty? — A.  No,  I 

Q.  Well,  why  did  you  say  ten  or  twenty  ?— A.  I  said  ten  or  twenty 
years  because  it  is  somewhere  between  ten  and  twenty. 

Q.  That  is  it,  exactly.  How  long  since  you  have  seen  Mrs."  Arm- 
strong, the  mother  ? — A.  I  don't  know  that  I  have  seen  her  since  I  was 
a  boy. 

Q.  Twenty-five  or  thirty  years  ago  ?— A.  I  couldn't  even  tell  you 
whether  she  is  living. 

Q.  Don't  know  whether  she  is  living  now  ? — A.  I  do  not. 
Q.  Or  if  dead,  you  don't  know  how  long  dead  ? — A.  No. 
Q.  And  you  never  saw  Edward  C.  Armstrong  until  he  came  to  your 
house  that  night  ?— A.  I  never  saw  him  before,  nor  did  I  know  that 
such  a  person  lived. 

Q.  You  are  not  related  ? — A.  No,  sir. 

Q.  I  don't  suppose  you  helped  Edward  C.  Armstrong  to  get  a  posi- 
tion after  he  left  the  Standard  Oil  Company,  did  you?— A.  I  didn't 
know  until  last  week  whether  or  not  he  was  in  the  employ  of  the 
Standard  Oil  Company. 
Q.  Well  then,  you  didn't  help  him  get  a  position  ? — A.  No,  sir. 

Q.  And  you  haven't  helped  his  father  or  his  mother  or  his 
4664    sister  or  his  brother  to  any  position? — A.  No,  sir. 

Q.  How  long  was  he  with  you  that  night  that  he  called  upon 
you— three  or  four  hours?— A.  I  should  say  so.  More  nearly  three 
than  four. 

Q.  In  the  early  days,  when  you  were  a  salesman  for  the  Ked  "  C," 
they  hadn't  any  storage  stations  over  the  territory  operated  by  them, 
had  they?— A.  The  Red  "  C  "? 
Q.  Yes. — A.  Practically  none. 

Q.  How  did  the  Eed  "  C  "  ship  its  oil  from  Baltimore  to  the  cus- 
tomers that  you  made  for  the  company  through  the  territory  operated 
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by  you? — A.  By  rail  and  water;  by  the  railroad  companies,  steam- 
boat companies,  and  by  sailing  vessels. 

Q.  And  was  the  delivery  barrel  deliveries? — A.  Yes,  sir. 
Q.  And  drum  deliveries?— A.  Barrel  deliveries  and  drum  deliv- 
eries. 

Q.  What  do  you  mean  by  a  "drum  "  ?— A.  It  is  an  iron  package  or 
steel  package,  known  as  a  steel  barrel  or  steel  drum. 

Q.  About  the  size  of  a  barrel  ?— A.  It  may  be  the  size  of  a  barrel,  or 
twice  the  size  of  a  barrel.    , 

Q.  That  is  to  say,  there  were  steel  drums  of  50  or  52  gallons  and 
twice  that  size? — A.  Yes,  sir. 

Q.  And  for  a  time  those  were  extensively  used  in  the  shipment  of 
oil  in  the  early  days?— A.  Yes,  sir.     They  were  glycerine  drums 
principally,  drums  that  came  from  abroad  containing  glycerine. 
Q.  And  were  used  after  they  got  here?— A.  Were  re-used. 
Q.  For  the  shipment  of  refined  oil?— A.  Yes,  sir. 
Q.  And  its  products?— A.  Yes,  sir. 
4665        Q.  They  were  never  made  to  any  extent  in  this  country, 
were  they?— A.  The  glycerine  drums,  no;  the  welded  steel 
barrels,  yes.    We  own  probably  400  of  the  welded  steel  barrels  which 
are  made  by  a  certain  concern  at  Detroit,  Michigan. 

Q.  The  Red  "  C"  still  makes  its  shipments  in  barrels,  does  it?— 
A.  In  barrels;  yes,  sir. 

Q.  It  has  no  tank  cars?— A.  No,  sir. 

Q.  And  there  is  a  difference  in  the  freight  rate  between  barrel 
shipments  and  tank-car  shipments,  I  think  you  have  already  stated?— 
_A_    Ygs    sir. 

Q.  To  the  disadvantage  of  the  barrel  shipments  ?— A.  Yes,  sir. 
Q.  And  that  has  always  been  the  case?— A.  Yes,  sir. 
Q.  Now,  I  suppose  there  is  some  advantage  in  having  storage  sta- 
tions, is  there  not,  in  the  building  up  of  a  trade?— A.  Yes,  sir. 

Q.  How  considerable  would  you  say  that  advantage  is — a  consider- 
able advantage?— A.  Yes. 

Q.  Tell  us  why,  Mr.  Fehsenfeld.— A.  Because  of  the  difference  be- 
tween carload  and  less  than  carload  rates  of  freight.  For  instance,  to 
Harrisonburg,  Virginia,  the  rate  of  freight  is  50  cents  less  per  gallon 
(barrel)  in  carloads  than  the  less  than  carload  rate,  probably  twice 

that  much. 

Q.  So  that  if  youf  company  had  the  capital  to  build  large  storage 
stations  at  the  principal  centers  where  it  markets,  it  could  handle  its 
business  more  economically  and  at  greater  profit,  I  suppose?— A.  It 
could  handle  its  business  more  economically,  probably. 

Q.  And  therefore,  of  course,  at  a  greater  profit?— A.  I  don't  know 
that  the  other  follows,  for  the  reason  that  I  don't  know  of  any 
4666  place  that  oil  is  marketed  more  economically  than  it  is  at 
Washington,  D.  C,  yet  at  the  same  time  it  is  not  profitably 
done  notwithstanding  the  fact  that  neither  myself  nor  my  associates 
have'  ever  received  a  dollar  of  compensation  from  the  company  in 
consideration  of  our  services. 
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Q.  What  I  am  getting  at  is,  if  it  were  sold  at  the  same  price  after 
storage  stations  had  been  built  that  it  had  been  before,  the  profit 
would  be  larger,  of  course,  would  it  not  ? — A.  That  may  or  may  not 
follow.  It  would  depend  upon  the  operation  of  the  bulk  stations  and 
the  volume  of  business  done,  because  there  is  always  a  fixed  expense. 

Q.  Certainly.  All  of  those  elements  must  be  taken  into  considera- 
tion in  connection  with  the  primary  expense  ? — A.  Yes. 

Q.  You  started  with  the  Eed  "  C  "  Oil  Company  when  that  com- 
pany started,  did  you  not  ? — A.  No,  sir. 

Q.  How  long  was  it  in  business  before  you  started? — A.  It  was 
incorporated  in  1878,  and  I  went  with  it  in  1886— a  matter  of  eight 
years. 

Q.  Did  you  build  up  a  great  deal  of  its  new  territory  ? — A.  I  did. 

Q.  And  your  principal  competitor  in  the  building  up  of  that  ter- 
ritory was  the  Standard  Oil  Company  ?— A.  And  the  other  companies 
that  I  mentioned. 

Q.  And  you  found  the  competition  very  keen  and  very  active?— 
A.  Yes,  sir. 

Q.  And  you  built  up  your  trade  under  great  difficulties  ?— A.  Yes, 
sir. 

4667        Q.  But,  nevertheless,  you  built  it  up?— A.  Yes,  sir. 

Q.  And  when  you  went  into  a  new  territory  where  the 
Standard  Oil  Company  was  already  doing  its  business,  had  been 
for  a  long  time  theretofore,  what  was  your  line  of  argument  to  in- 
duce a  customer  of  the  Standard  Oil  Company  to  trade  with  you?— 
A.  Matter  of  quality,  matter  of  competition;  competition  brinmnff 
benefits.  6    s 

Q.  Matter  of  quality?— A.  Matter  of  quality;  the  superior  quality. 

Q.  Your  contention  was  that  your  oil  was  a  superior  quality  of 
oil  to  that  of  the  Standard's  ?— A.  Yes,  sir. 

Q.  And  your  argument  further  was  that  competition A.  That 

competition  was  very  helpful. 

Q.  And  what  other  arguments  did  you  use?— A.  The  arguments 
of  the  general  salesman  in  endeavoring  to  market  his  goods. 

Q.  You  did  the  best  that  you  could  to  get  the  business?— A.  "We 
did  the  best  that  we  could  to  get  the  business ;  yes,  sir. 

Q.  And  did  you  ever  make  a  price  lower  than  the  price  that  was 
then  prevailing,  made  by  the  Standard  Oil  Company,  in  order  to 
get  the  business?— A.  That  depended  upon  conditions,  but  I  can - 

Q.  Well,  regardless  of  conditions  ?— A.  I  can  say  that  there  was 
an  equalization  of  prices  to  conditions. 

Q.  Be  good  enough  to  answer  my  question.— A.  That  is  what  I  am 
trying  to  do. 

Q.  Well,  let  us  see  if  you  can  answer  it  in  a  way  that  we  can  un- 
derstand you.  Did  you  ever  cut  the  prices  in  order  to  get  business 
from  the  Standard  while  you  were  building  up  this  territory «— A. 

No ;  I  don't  know  that  we  did. 
4668        Q.  Well,  don't  you  know  that  you  did?— A.  No;  I  don't 
know  that  we  did. 
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Q.  Do  you  think  you  could  be  helped  any,  if  I  referred  to  specific 
cases,  in  refreshing  your  recollection? — A.  My  recollection  may  be 
refreshed,  sir. 

Q.  Will  you  on  your  oath  say  that  you  never  cut  the  prevailing 
market  price  of  oil  in  order  to  get  a  customer  to  leave  the  Standard 
and  buy  from  the  Red  "  C  "  Oil  Company?— A.  I  would  not,  sir. 

Q.  Why  not  ? — A.  Because  I  don't  know  but  what  we  did. 

Q.  I  am  talking  about  you,  when  you  were  the  salesman  in  the 
field.  Will  you  on  your  oath  say  that  you  never  cut  the  price  in 
order  to  get  the  business?— A.  I  did  certainly  cut  the  price  in  order 
to  get  the  business. 

Q.  How  frequently? — A.  As  occasion  was  necessary;  that  is  to 
say,  in  going  into  a  territory  we  would  have  to  offer  some  inducement 
in  the  matter  of  the  merchant  hauling  the  oil  from  the  depot,  pump- 
ing it  into  the  storage  tanks,  and  reshipping  the  empty  barrel  back, 
and  so  on.  Sometimes  I  would  sell— it  would  depend  entirely  upon 
the  quality  of  the  oil— at  prices  lower  than  the  Standard  or  sell  at 
prices  higher  than  the  Standard. 

Q.  And  that,  frequently,  was  a  convincing  argument  to  induce  the 
customer  to  come  to  the  Red  "  C,"  when  you  would  cut  the  price?— -A. 
The  merchant  would  consider,  possibly,  that  the  hauling  cost  him 
nothing. 

Q.  You  were  always  willing  to  cut  the  price  where  you  could  sell 
at  the  cut  price  profitably,  were  you  not  ?— A.  I  would  have  to  sell 

at  a  cut  price  in  order  to  get  the  business. 
4669         Q.  Why,  certainly. — A.  For  the  reason  a  merchant  would 
not  buy  from  me  ten  barrels  of  oil  and  run  the  risk  of  hauling 
and  storage  and  the  expense  of  pumping  and  the  expense  of  returning 
the  empty  barrel  unless  we  made  some  inducement  in  the  price. 

Q.  Yes",  certainly ;  and  it  was  for  those  reasons  you  cut  the  prices 
in  order  to  get  the  business?— A.  I  said  it  was  the  equalization  of 
prices ;  equalization  of  prices  to  conditions. 

Q.  That  is  to  say,  you  had  to  give  him  that  cut  price  because,  in 
buying  from  you,  he  had  these  other  conditions  that  were  operated 
as  against  the  tank  wagon  deliveries  of  the  Standard?— A.  Yes. 

Q.  And  it  therefore  became  necessary  for  you  to  cut  the  price  in 
order  to  equalize  those  conditions  ?— A.  Sell  at  a  reduce  price  in  order 
to  equalize  the  conditions. 

Q.  Then  I  suppose  you  frequently  found  that  when  you  cut  the 
price,  under  those  circumstances,  that  the  Standard  would  cut — 
come 'down  to  where  you  were,  and  frequently  below  where  you  were, 
in  order  to  meet  your  cut?— A.  They  would. 

Q.  Very  often  that  happened?— A.  They  would. 

Q.  Now,  the  same  thing,  I  presume,  has  been  true  in  the  building 
up  of  the  business  of  the  Columbia  Oil  Company,  the  Richmond 
Oil  Company,  and  the  Georgia  Oil  Company?— A.  No,  sir. 

Q.  Has  it  been  true  in  connection  with  the  Columbia  Oil  Com- 
pany?— A.  No,  sir. 

Q.  Or  with  the  Richmond  Oil  Company?— A.  No,  sir. 
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Q.  Or  with  the  Georgia  Oil  Company  ? — A.  No,  sir. 

Q.  Well  now,  do  you  know  about  that  of  your  own  personal 

4670  knowledge? — A.  I  know  with  regard  to  the  Columbia  Oil 
Company. 

Q.  Of  your  own  personal  knowledge? — A.  Of  my  own  personal 
knowledge.  The  market  conditions,  the  tank  wagon  delivery,  are 
very  different  from  that  in  barrels. 

Q.  Yes,  you  have  already  explained  that,  I  think.    That  is  all. 

Redirect  examination  by  Mr.  Morrison  : 

Q.  How  many  salesmen  have  you  in  the  field  now,  Mr.  Fehsen- 
held?— A.  Four. 

Q.  For  the  Red  "  C  "?— A.  Yes  sir. 

Q.  Now,  you  say  that  your  business  has  grown  and  expanded  some- 
what during  this  period.  I  will  ask  you  what  are  the  reasons  that  it 
has  grown  and  expanded  to  its  present  proportions. — A.  Well,  we 
worked  pretty  hard,  for  one  thing;  and  then  we  have  forfeited  our- 
selves by  extending  the  general  lines  of  our  business ;  that  is  to  say, 
instead  of  confining  ourselves  to  the  sale  of  burning  oil,  as  we  did 
when  I  went  with  the  company,  we  are  now  selling  lubricating  oils 
and  greases,  paints,  varnishes,  and  quite  a  large  number  of  specialties. 
The  fact  of  the  matter  is 

Mr.  Rosenthal.  Products  of  petroleum  ? 

Witness.  And  otherwise.  Our  last  catalogue  comprised  about  84 
pages.  If  we  can't  market  burning  oil  profitably  we  handle  some 
other  line. 

Q.  During  this  period  that  you  have  been  doing  business,  was  there 
any  antitrust  sentiment  prevailing  that  assisted  you? — A.  Very 
strong. 

Q.  How  about  the  quality  of  the  oils  which  you  sold?— A. 

4671  The  trade  generally  prefer  them  to  the  Standard  Oil  Com- 
pany's oils,  and  we  believe  them  to  be  better.    We  buy  no  oil 

from  the  Standard  Oil  Company,  or  anything  else. 

Q.  In  talking  about  the  cut  prices,  I  think  you  say  that  the  cut  was 
made  to  equalize  conditions.— A.  To  equalize  conditions ;  yes,  sir. 

Q.  Did  you  ever  cut  down  below  a  reasonable  profit  in  your  prices 
to  get  trade  ? — A.  No,  sir. 

Q.  Did  you  ever  run  bogus  companies  ? — A.  No,  sir. 

Q.  Do  your  tank  wagons  cut  the  prices  of  the  Standard  tank 
wagons? — A.  No,  sir. 

Q.  In  the  territories  where  you  go? — A.  No,  sir;  the  very  nature 
of  the  tank  wagon  business  is  one  which  requires  a  uniformity  of 
prices,  for  the  reason  that  if  any  concern  were  to  cut  under  the  other 
it  would  draw  the  bulk  of  the  business. 

Q.  Have  the  Standard  cut  prices  against  your  tank  wagons?— A. 
They  have  through  these  bogus  companies ;  yes,  sir. 

Q.  Have  they  in  Washington  ?— A.  Yes,  sir ;  very  materially. 

Q.  Was  that  through  bogus  companies  ? — A.  No ;  the  price  dropped 
in  Washington  about  2  cents  per  gallon. 
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Q.  When?— A.  Within  a  few  months  after  the  Columbia  Oil  Com- 
pany did  business  here. 

Q.  How  about  Richmond?— A.  The  price,  as  best  I  recall,  at  Rich- 
mond, was  also  materially  reduced  after  we  began  tank  wagon  de- 
livery, and  at  Atlanta ;  for  I  read  an  editorial,  where  I  happened  to 

be  informed 

Mr.  Rosenthal.  I  object  to  the  contents  of  the  editorial. 
4672  Q.  Well,  do  you  know  this  from  your  connection  with  the 
business  and  trade  in  Atlanta?— A.  Yes;  I  was  in  Atlanta 
probably  eight  months  ago  and  investigated  facts  and  conditions 
there,  and  found  that  the  price  in  Atlanta  was  4  cents  per  gallon  less 
than  it  was  in  Macon,  Georgia. 

Q.  Now,  you  spoke  about  the  difference  in  freight  rate  on  tank  car 
shipments  and  on  barrel  shipments.  Was  there  any  difference  in  the 
carload  rate?— A.  No,  sir;  the  carload  rates  are  both  sixth-class. 

Q.  In  what  respect  did  the  prices  differ?— A.  In  the  weight  of  the 

package. 

Q.  And  the  return  of  the  barrel?— A.  And  the  return  of  the  barrel. 
At  the  same  time  the  marketing  expense,  taking  that  into  considera- 
tion, was  less  than  it  would  have  been  if  we  had  operated  a  station 
with  fixed  charges. 

Q.  Now,  the  Island  Petroleum  Company  is  a  refining  company,  is 

it? — A.  Yes,  sir. 

Q.  Exclusively?— A.  Yes,  sir. 

Q.  These  other  companies  are  marketing  companies  <— A.  lhey 
are  all  marketing  companies. 

Q.  Do  you  call  the  Red  "  C"  also  a  marketing  company?— A.  A 
marketing  company ;  yes,  sir. 

Q.  And  you  market  oils  that  you  get  from  the  Island  Petroleum 
Company  and  from  other  companies  ?— A.  And  from  other  inde- 
pendent oil  refineries.  , 

Q   Do  you  buy  all  your  oil  from  independent  companies  <— A. 
Yes,  sir;  we  buy  nothing  from  the  Standard  Oil  Company  or 
4673     from  any  of  its  subsidiary  concerns. 

Q.  You  were  asked  by  Mr.  Rosenthal  if  you  assisted  any  of 
the  Armstrong  family  in  getting  positions  or  in  any  other  way.  I 
will  ask  you  whether  or  not  you  ever  in  any  way  recompensed  Mr. 
Armstrong  for  what  he  did  in  furnishing  you  those  papers  and  the 
information  that  he  gave  you?— A.  No;  no  way  whatsoever. 

Q  Did  he  ever  suggest  that  he  wanted  you  to  in  any  way  <— A.  JNo, 
sir-  Mr  Armstrong's  family  are  among  the  best  people  I  ever  knew. 

Q  They  are  a  reputable  family,  are  they  ?— A.  They  are  among  the 
best  people  that  I  ever  knew.  They  are  the  very  salt  of  the  earth. 
They  are  high-toned,  Christian  people— in  the  moderate  walks  of  life, 

it  is  true.  ,  ,  ,  ,.  , 

Q  Did  Mr  Armstrong  tell  you  why  he  brought  those  papers  to 
you  j_A  I  don't  recall  as  to  that.  The  fact  of  the  matter  is  that  the 
entire  conversation,  or  almost  the  entire  conversation  that  I  had  with 
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Mr.  Armstrong,  related  to  his  explanation  of  the  various  papers  that 
he  delivered  to  me. 

Eecross-examination  by  Mr.  Bosenthal: 

Q.  You  do  a  catalogue  business  as  well  as  business  by  salesmen  ?— 
A.  We  do  a  mail  order  business ;  yes,  sir. 

Q.  A  mail  order  business  ? — A.  A  mail  order  business ;  yes,  sir. 

Q.  Now,  do  you  sell  different  qualities  of  refined  oil  ? — A.  Yes,  sir. 

Q.  What  qualities  ?— A.  The  different  grades  that  are  produced 

Q.  What  grades? — A.  The  various  grades. 

Q.  What  are  they? — A.  They  are  various  grades,  for  in- 
4674    stance,  of  150  Water  White  Oil,  120  Water  White,  115  Oil. 

Q.  You  mean  those  are  different  grades — 115, 120  and  150?— 
A.  Yes,  sir. 

Q.  Of  the  Water  White?— A.  Yes,  sir. 

Q.  And  where  does  the  Island  Petroleum  Company  get  its  oil 
from?— A.  From  the  National  Transit  Company. 

Q.  And  from  what  field  ?— A.  From  the  Pennsylvania  fields. 

Q.  Located  where?— A.  Well,  the  grade  known  as  Pennsylvania 
oil. 

Q.  The  grade  known  as  Pennsylvania  oil  ? — A.  Yes. 

Q.  And  then  it  refines  that  oil  ? — A.  Yes,  sir. 

Q.  Into  these  different  grades,  150,  120,  and  115  ?— A.  Yes  sir 

Q.  Fire  test?— A.  Yes,  sir. 

Q.  And  you  sell  that  oil  then  under  different  brands,  I  suppose, 
under  different  trade  names?— A.  We  buy  from  any  refiner  whom  we 
elect,  and  they  sell  to  whomever  they  elect. 

Q.  You  sell  the  oil  then  under  your  trade  name — have  you  a  trade 
name? — A.  We  have  a  trade  name;  yes,  sir. 

Q.  What  is  your  trade  name  ?— A.  The  White  "  C  "  Oil. 

Q.  The  White  "  C  "  Oil,  and  what  other?— A.  And  the  Eed  "  C  " 
Oil. 

Q.  Those  are  your  two  brands  of  oil?— A.  Those  are  the  two 
brands;  yes,  sir. 

Q.  You  get  that  oil,  however,  from  different  refineries  ?— A.  Yes, 
sir. 

Q.  And  from  different  refiners? — A.  Yes,  sir. 
u  S",  What  is  the  difference  between  the  Eed  "  C  "  and  the  White 
"  C  "  Od  ?— A.  They  are  the  same  oil  exactly  except  as  to  color,  the 

one  being  a  red  and  the  other  a  white. 
4675        Q.  What  makes  the  difference  in  the  color?— A.  The  treat- 
ment that  we  give  it. 

Q.  The  treatment  that  you  give  it  at  Baltimore  ?— A.  At  Balti- 
more ;  yes,  sir. 

Q.  Any  difference  in  the  quality  of  the  two?— A.  The  coloring 
is  absolutely  neutral  in  its  effect  upon  the  oil. 

Q.  When  it  comes  to  you  how  is  it^-white  or  red  ?— A.  White. 

Q.  And  you  make  the  Eed  "  C  "  Oil,  then,  by  putting  in  some  col- 
oring matter? — A.  Yes,  sir. 
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Q.  Is  there  any  difference  in  the  selling  price  of  the  Red  "  C  "  and 
the  White  "  C  "  ? — A.  J  cent  per  gallon,  sufficient  to  cover  the  cost. 

Q.  That  is,  you  charge  \  cent  more  for  Red  "  C  "  than  you  do  for 
White  "C"?— A.  Yes,  sir. 

Q.  Both  of  them  come  from  the  same  refineries? — A.  Yes,  sir. 

Q.  And  the  only  difference  is  in  the  coloring  matter  you  put  in  ?— 
A.  Yes ;  it  costs  us  about  that  much  to  color  the  oil. 

Q.  About  half  a  cent? — A.  Yes. 

Q.  Are  there  different  grades  of  Red  "  C  "?— A.  No,  sir. 

Q.  Or  of  White  "  C  "?—  A.  No,  sir. 

Q.  What  is  the  grade  of  Red  "C"  and  White  "C"?— A.  The 
highest  grade  of  oil  that  is  made. 

Q.  150  test? — A.  150  fire  test;  yes,  sir. 

Q.  150  fire  test?— A.  Yes,  sir. 

Q.  Both  your  White  "  C  "  and  your  Red  "  C  "  are  150  fire  test 
oil? — A.  Yes,  sir. 

Q.  Is  that  right? — A.  Yes,  sir. 

4676  Q.  That  is  the  standard  test  in  most  of  the  Southern  States, 
isn't  it? — A.  No,  sir. 

Q.  What  is  the  standard  test?— A.  There  is  no  law  in  Maryland, 
Virginia,  North  or  South  Carolina.  In  Georgia  the  law  is  100  gen- 
eral flash. 

Q.  I  just  want  a  general  answer.  I  don't  want  to  go  into  details 
on  it.     Is  that  the  only  grade  of  refined  oil  that  you  sell  ?—  A.  No,  sir. 

Q.  What  other  grades  do  you  sell?— A.  We  sell  the  Excelsior  Oil. 

Q.  What  grade  is  that?— A.  That  is  150  fire  test. 

Q.  Is  that  the  same  kind  of  oil  as  the  White  or  the  Red  "  C  "  ?— A. 
No,  sir. 

Q.  What  oil  is  that  ?— A.  There  are  various  grades 

Q.  Where  do  you  get  the  Excelsior  from?— A.  From  different 

refiners. 

Q.  The  same  refineries  from  which  you  get  the  others?— A.  We 
buy  the  different  oils  from  different  refineries,  and  I  would  like  to 
say,  Mr.  Rosenthal,  in  explanation  (probably  you  are  familiar  with 
the  fact)  that  the  fire  test  of  an  oil  does  not  signify  its  quality.  It 
depends  entirely  upon  the  crude  from  which  it  is  made  and  how  it 
is  manufactured. 

Q.  That  is  one  of  the  elements  of  quality,  isn't  it— the  fire  test?— 
A.  I  don't  know  that  it  is. 

Q.  Don't  you  regard  that  as  one  of  the  elements  of  the  quality  of 

0il« a.  No   sir;  I  beg  your  pardon.     I  say  as  one  of  the  elements 

as   to'  the   illuminosity   of   the   oil.     In   some   cases   an   oil 

4677  of  a  lower  test  will  make  a  very  much  better  illuminant. 

Q.  When  you  speak  of  the  quality  of  an  oil,  you  don't  speak 
merely  of  its  illuminosity,  do  you,  or  is  that  what  you  have  in 

mind  ? A.  That  is  what  I  have  in  mind. 

Q.  So  that  wherever  you  have  spoken  of  the  quality,  why,  you  had 
in  mind  the  illuminosity ?— A.  I  have  had  in  mind  illuminosity;  yes, 
sir. 
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Q.  And  none  of  the  other  elements  except  illuminosity  ?—A.  Well 
there  is  practically  no  other  element  excepting  illuminosity. 

Q.  That  is,  you  don't  regard  fire  test  as  an  element  of  quality?— A. 
I  have  never  known  any  accident  resulting  from  oil  as  manufactured." 
That  is  generally  regarded  as  an  unexplosive. 

Q.  You  would  regard  115  fire  test  oil  just  as  good,  as  far  as  that 
element  is  concerned,  as  150  fire  test?— A.  As  what  element? 

Q.  As  the  flash  element.— A.  No;  the  higher  the  fire  test,  the 
higher  the  flash  test. 

Q.  Yes— A.  The  less  liability  is  there  to  take  fire. 

Q.  Certainly. — A.  But  the  commonly  accepted  idea  of  explosion 
in  oil  has  been  exploded,  I  think,  for  the  reason  that  oil  is  generally 
regarded  by  oil  manufacturers  and  experts  as  a  nonexplosive. 

Q.  No  matter  what  its  fire  test  may  be  ?— A.  Because  the  conditions 
of  manufacture  are  very  different  now  from  what  they  were  in  the 
very  early  days  of  the  business,  the  lighter  or  more  volatile  products 
being  worth  a  great  deal  more  than  the  coal-oil  itself. 

Q.  And  being  extracted  in  the  process  of  refining?— A.  And  being 
extracted  in  the  process  of  refining,  yes. 

Q.  Now,  in  what  way  would  you  say  your  150  fire  test  oil 
4678  is  superior  in  quality  to  the  150  fire  test  oil  of  the  Standard  Oil 
Company,  assuming  in  both  instances  that  the  oil  comes  from 
the  Pennsylvania  fields  ?  Do  you  think  your  refining  process  superior 
to  that  of  the  Standard  ?— A.  I  think  it  depends  entirely  on  how  the 
oil  is  manufactured,  just  how  the  goods  are  run. 

Q.  You  think  that  the  Island  Petroleum  Company,  at  Neville 
Island,  Pennsylvania,  has  superior  facilities  for  refining  its  oil  to 
those  of  the  Standard  ?— A.  I  will  say  this 

Q.  No ;  you  please  answer  my  questions. — A.  I  am. 

Q.  Do  you  think  it  has  superior  facilities? — A.  I  don't  know  what 
the  facilities  of  the  Standard  Oil  Company  are  as  to  refining.  I  can 
only  speak  from  the  reports  that  are  made  by  the  trade  as  to  the 
quality  of  the  oil  which  they  deliver  to  the  trade,  and,  judging  from 
my  experience  in  that  direction,  the  Island  Petroleum  Company  mar- 
kets and  furnishes  a  very  much  better  grade  of  oil  than  the  Standard 
Oil  Company. 

Q.  I  am  talking  not  of  reports  but  of  actualities.  In  what  way  is 
the  oil  refined  by  the  Island  of  a  superior  quality  to  the  oil,  for  ex- 
ample, refined  by  the  Standard  Oil  Company  at  Franklin,  Pennsyl- 
vania ?— A.  I  don't  know  anything  at  all  about  the  oil  refined  by  the 
Standard  Oil  Company  in  Franklin,  Pennsylvania,  or  what  crude 
they  use,  or  what  process  of  manufacture  they  use. 

Q.  How  about  Bayonne?— A.  Not  a  thing  there  or  any  of  those 
places. 

Q.  Or  at  Baltimore? — A.  No,  sir. 

Q.  Or  at  Marcus  Hook  ? — A.  No,  sir. 
4679        Q.  You  don't  know  anything  about  it?— A.  No,  sir. 

Q.  Have  you  ever  tested  their  oil  in  respect  to  quality?— A. 
I  have. 
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Q.  Of  any  particular  refinery,  I  mean.— A.  Only  such  as  I  have 
taken  from  the  field ;  that  is,  as  sent  in  by  our  salesmen. 
Q.  Well,  that  is  all. 
A  recess  was  here  taken  until  1.30  o'clock  p.  m. 

4680  Afternoon  Session. 

Charles  H.  Mahle,  being  duly  sworn  as  a  witness  on  behalf 
of  petitioner,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name?— A.  Charles  H.  Mahle. 

Q.  Where  do  you  live?— A.  Baltimore,  Maryland. 

Q.  What  is  your  business?— A.  Independent  oil  business. 

Q.  With  what  company  are  you  now  connected? — A.  I  am  oper- 
ating the  Southern  Oil  Company. 

Q.  How  long  have  you  been  ? — A.  Since  the  fall  of  1906. 

Q.  Were  you  ever  connected  with  the  Standard  Oil  Company?— 
A.  I  was. 

Q.  In  what  office?— A.  In  the  Refined  Oil  Department,  the  Lubri- 
cating Department,  and  general  utility  man. 

Q.  You  were  at  what  place?— A.  Baltimore. 

Q.  When  did  you  enter  the  service  of  the  Standard  Oil  Com- 
pany ?_A.  In  the  fall  of  1890;  known  then  as  the  Baltimore  United 
Oil  Company. 

Q.  In  what  capacity?— A.  Stenographer. 

Q.  Did  you  change  your  position?  If  you  did,  go  on  and  state 
the  various  changes  that  took  place  in  your  employment.— A.  From 
stenographer  I  developed  later  into  charge  of  the  statistics  of  sales, 
and  then  from  there  as  stenographer  to  the  refined  and  lubricating 
department,  the  managers.  I  was  transferred  to  the  refined  oil 
4681  department,  where  I  was  considered  a  first-class  stenographer, 
and  took  on  more  of  the  detail  work  of  that  department,  and 
when  Mr  F  E.  Powell  became  manager  I  was  made  assistant;  that 
was  in  the  year  1898— about  1898.  From  that  time  on  I  helped  in 
the  marketing  of  refined  oils,  and  during  his  absence  followed  up  his 

WQ  Were  you  in  the  competitive  department ?— A.  I  was  not  in  the 
competitive  department  in  working  up  the  reports,  but  this  depart- 
ment reported  to  the  refined  oil  department  the  status  of  the  reports 

Q  Did  you  know  the  competitive  methods  of  the  Standard  Oil 
Company  during  the  time  you  were  with  them  ?— A.  I  did. 

Q  Do  you  know  whether  or  not  they  kept  any  track  of  account 
of  the  shipments  of  independents  into  Baltimore  and  out  of  Balti- 
more «_A.  I  do.     They  did. 

Q  Now  iust  tell  how  they  kept  track  of  shipments  of  independents 
into'  Baltimore.— A.  The  shipments  by   independent  refiners  were 
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reported  on  a  special  form  from  the  New  York  office,  signed  W.  E. 
Bemis. 

Q.  What  did  they  show  ?— A.  They  showed  shipments  of  tank  cars, 
refined  oil,  gasoline,  and  everything  that  came  under  the  marketing 
of  the  refined  oil  department,  on  a  separate  sheet;  in  other  words 
those  products  that  were  sold  by  that  Department  came  in  on  one 
form  of  report  from  Bemis. 

Q.  By  what  department  ?— A.  From  New  York,  W.  E.  Bemis. 

Q.  Yes;  but  I  don't  just  gather.     Did  Mr.  Bemis  make  two  kinds 

of  reports  ?— A.  He  made  a  lubricating  report  and  he  made  a 

4682    refined  oil  report.     That  was  generally  observed  at  times  by 

error  on  account  of  a  lubricating  shipment  that  went  in  on  a 

refined  oil  report. 

Q.  Were  these  reports  made  on  the  same  sheet,  or  were  they  dis- 
tinct and  separate?— A.  The  reports  of  shipments  were  entered  on 
the  records,  one  shipment  succeeding  the  other,  giving  the  date  of 
shipment  from  the  refinery,  where  it  originated,  what  it  consisted  of, 
the  car  number,  to  whom  shipped,  and  its  final  destination. 

Q.  My  question  is  whether  this  report  of  both  refined  and  lubri- 
cating oils  was  one  report,  or  whether  it  was  made  on  different  sheets 
or  different  blanks?— A.  There  was  one  form  of  report  that  went 
through. 

Q.  And  that  contained  entries  concerning  what? — A.  Shipments 
of  refined  oil  products. 

Q.  Well,  did  it  contain  shipments  of  the  lubricating  oil  ?— A.  Oc-, 
casionally  one  would  slip  in  by  error.  ' 

Q.  Now,  that  was  simply  accidental? — A.  Yes. 

Q.  Was  there  any  other  report  made  which  pertained  to  lubricating 
oil  solely?— A.  Separately,  by  Mr.  Bemis. 

Q.  By  Mr.  Bemis?— A.  Yes. 

Q.  Now,  what  did  that  report  show?— A.  That  report  covered 
some  lubricating  shipments.  I  didn't  handle  those  afterwards— that 
is,  after  I  went  with  the  refined  oil  department. 

Q.  Well,  did  you  at  any  time  handle  them?— A.  Previously,  I  did, 
to  my  entrance  with  the  refined  oil  department,  which  gave  the  infor- 
mation on  lubricating  shipments. 
4683         Q.  Now,  what  information  did  these  reports  convey  to  your 
office  ?— A.  The  refined  oil  reports  ? 

Q.  The  lubricating.— A.  The  reports  generally  gave  the  date  of 
the  shipment,  where  it  originated,  to  whom  shipped,  destination, 
whether  it  was  a  tank  car  or  a  box  car,  the  initial,  with  contents. 

Q.  Did  it  show  over  what  transportation  lines  the  product 
passed  ?— A.  At  times  it  did,  not  always. 

Q.  Did  it  show  the  date  when  the  product  left  the  refinerv?— A. 
It  did. 

Q.  Did  it  show  the  date  when  it  was  received  anywhere  ?— A.  Not 
on  Bemis's  reports. 

Q.  How  often  did  you  get  those  reports  of  both  refined  and  lubri- 
cating oils  from  Bemis?— A.  No  regular  time. 
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Q.  About  how  often  did  they  come  in? — A.  They  ran  over  for  a 
week  sometimes;  they  would  follow  two  or  three  days  after  the  re- 
ports that  were  received,  say  a  week  previous.  They  just  followed 
three  or  four  days  after  each  batch.  After  they  got  the  reports  they 
mailed  them  out. 

Q.  Do  I  understand  they  came  every  three  or  four  days,  or  how  ? — 
A.  Every  three  or  four  days  to  ten  days. 

Q.  Did  you  receive  those  reports  before  or  after  the  oil  reached 
Baltimore  ? — A.  At  times  before,  ,and  then  again  after. 

Q.  Were  those  reports  made  out  on  blanks  prepared  for  that  pur- 
pose?— A.  Specially  prepared  blanks  for  that  purpose. 

Q.  Do  you  know  who  prepared  the  blanks? — A.  No;  I  do 

4684  not  know  who  prepared  the  blanks — regular  printed  form. 

Q.  Regular  printed  form.  Now,  did  you  get  any  reports 
showing  the  receipt  of  these  cars  into  Baltimore  or  into  your  terri- 
tory?—A.  I  did. 

Q.  From  what  source  were  those  reports  ? — A.  They  were  delivered 
either  to  Mr.  Thomas  Goodwillie,  or  to  Mr.  Powell,  in  blank  envelopes, 
by  messenger  from  Mr.  C.  W.  Bender's  office. 

Q.  Who  was  Mr.  Goodwillie,  and  who  was  Mr.  Powell,  and  who 
was  Mr.  Bender? — A.  Mr.  Goodwillie  was  general  manager  of  the 
Standard  Oil  Company  of  New  Jersey ;  Mr.  Frank  Powell  had  charge 
of  the  refined  oil  and  gasoline  department;  Mr.  Bender,  in  1898,  was 
doing  special  work,  collecting  information,  and  also  handling  the 
Paragon  Oil  Company  at  Harve  de  Grace  and  Seaford,  Delaware. 

Q.  Where  did  they  get  the  information  for  the  reports  which  were 
handed  in,  as  you  have  already  explained? — A.  They  were  secured 
from  railroad  employees,  and  it  was  the  subject  of  conversation  at 
times  when  there  was  a  lapse  in  the  delivery  of  these  reports  for  some 
reason  or  other.  That  conversation  came  about  at  times  in  the  refined 
oil  department,  Bender  commenting  that  it  was  necessary  for  him  to 
go  away  to  get  information  that  had  lapsed ;  and  at  one  time  particu- 
larly, one  of  the  Bay  Line  boats — we  were  not  getting  Bay  Line  re- 
ports of  competitive  oil,  when  Mr.  C.  D.  Hill,  now  of  Norfolk,  made 
an  effort  to  get  the  information,  but  was  unsuccessful.  Bender  fol- 
lowed his  efforts  and  the  reports  came  in  over  that  line. 

Q.  What  did  Bender  or  Hill  say  about  where  they  were  get- 

4685  ting  those  reports? — A.  Mr.  Hill  made  a  special  visit  to  Nor- 
folk to  get  the  information. 

Q.  Of  whom? — A.  Just  to  get  the  information,  were  his  orders, 
and  it  was  commented  on  to  endeavor  to  get  an  employee  of  the  steam- 
boat company  to  furnish  it. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out,  on  the  ground 
that  it  is  hearsay  and  states  a  conclusion,  and  is  incompetent,  irrele- 
vant and  immaterial. 

Q.  Are  you  talking  now  about  shipments  into  Baltimore  or  ship- 
ments out?— A.  Shipments  out  of  Baltimore. 
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Q.  Well,  I  was  asking  you  about  shipments  into  Baltimore.  You 
said,  I  think,  that  they  got  reports  of  shipments  reaching  Balti- 
more.— A.  From  Mr.  Bemis. 

Q.  Did  you  get  reports  showing  the  receipt  of  those  shipments 
into  Baltimore? — A.  We  did,  and  they  were  proved  by  the  receipt 
of  the  like  numbered  tank  cars,  with  capacity,  at  the  works  of  the 
Red  "  C,"  or,  in  other  words,  the  Highlandtown  jobbers. 

Q.  Now,  where  did  that  information  come  from  as  to  receipts  of 
oil  coming  into  Baltimore  ? — A.  That  came  from  Mr.  Bender's  office. 

Q.  Where  did  his  office  get  it  ? 

Mr.  Rosenthal.  If  you  know. 

A.  They  could  only  be  secured  from  one  source,  and  that  is  the 
manifest. 

Q.  From  the  manifests? — A.  The  railroad  manifest. 

Q.  Well,  did  you  hear  the  matter  talked  over  while  you  were 

4686  in  the  office  there?— A.  Yes. 

Q.  By  the  Standard  people,  so  that  you  know  where  they 
did  actually  get  this  information  from  ? — A.  The  greater  portion  of 
those  reports  came  from  the  employees  of  steamboats  or  railroad 
people,  in  their  employ. 

Q.  You  are  speaking  now  about  shipments  coming  into  Balti- 
more?— A.  I  am  talking  now  of  shipments  that  have  come  into  Bal- 
timore only  applying  to  the  Highlandtown  receipts,  and  I  also  refer 
to  the  shipments  outbound. 

Q.  Well,  I  haven't  got  to  that  yet.  Confine  yourself  now  to  inde- 
pendent shipments. — A.  The  independent  shipments  were  only 
checked  at  Highlandtown. 

Q.  What  do  you  mean  by  that  ? — A.  The  report  was  received  show- 
ing the  tank  car  receipts  by  jobbers,  such  as  Red  "  C,"  Crew-Levick 
and  Sherwood  Brothers  on  one  specialized  report,  and  also  covered — 
that  same  report  that  I  am  alluding  to — outbound  carload  shipments 
from  the  same  point. 

Q.  Now,  where  did  the  information  come  from  that  made  up  that 
report  of  incoming  shipments?  Confine  yourself  to  incoming  ship- 
ments for  a  little  while. — A.  There  were  two  reports.  The  Bemis 
report  covered  everything  inbound  outside  of  the  New  Jersey  Com- 
pany. The  Highlandtown  report  checked  with  Bemis's  report  to  an 
extent  and  also  included  the  outbound  shipments  from  Baltimore  by 
Red  "  C,"  Sherwood  Brothers,  or  the  people  down  in  the  Highland- 
town  district. 

4687  Q.  Yes ;  I  understand  that,  but  you  told  us  what  the  Bemis 
report  showed.     That  didn't  show  the  receipts  of  oil  into 

Baltimore  at  all. — A.  No. 

Q.  I  want  to  know  where  you  got  the  information  showing  the  re- 
ceipts of  oil  into  Baltimore. — A.  Through  the  report  furnished  by 
Mr.  C.  W.  Bender. 

Q.  Where  did  he  get  his  information  ? 

Mr.  Rosenthal.  If  you  know. 
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A.  I  don't  know  where  he  got  his  information,  except  it  was 
acknowledged  and  had  been  the  subject  of  talk  there,  that  the  in- 
formation had  come  from  the  railroad  employees. 

Q.  Could  they  have  gotten  that  information  from  any  other  source  ? 

Mr.  Rosenthal.  I  object. 

A.  It  was  too  definite,  I  think,  to  get  it  from  any  other  source,  be- 
cause it  checked  thoroughly  with  that  of  Mr.  Bemis's  reports  and 
seldom  was  there  an  error  between  the  tank  car  or  the  carload  re- 
ceipts at  Baltimore  as  against  his  reports. 

Q.  Well,  did  you  see  any  of  those  reports? — A.  I  saw  them  quite 
frequently,  because  we  handled  them. 

Q.  In  what  form  were  they? — A.  Giving  the  date,  the  party  re- 
ceipting, the  initial,  and  car  number. 

Q.  Were  they  on  any  set  form  or  blank,  or  how  did  they  come  into 
your  office? — A.  There  was  no  special  form  at  all  on  those.  They 
were  gotten  up  on  general  paper  that  could  have  been  picked  up  in 
the  office  anywhere. 

4688  Q.  Were  they  signed  by  anybody? — A.  No  signatures  on 
any  of  the  reports  that  came  in  from  Baltimore. 

Q.  Then,  I  will  ask  you  in  reference  to  shipments  going  out  of 
Baltimore.  Was  there  any  record  kept  of  those? — A.  There  was  a 
record  kept  of  shipments  outbound;  in  other  words,  there  were  re- 
ports secured  from  other  lines  southbound,  from  Baltimore — south- 
bound and  northbound. 

Q.  How  were  these  reports  secured? — A.  They  were  furnished  by 
Mr.  Bender. 

Q.  And  where  did  he  get  them? — A.  And  in  view  of  the  reports 
made  and  cited  on  the  Bay  Line  it  was  accepted  generally  by  all 
employees  (that  is,  that  handled  them)  that  they  came  from  the  same 
source. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out,  on  the 
ground  that  it  is  incompetent  and  immaterial. 

Q.  What  do  you  mean  by  "The  same  source?" — A.  By  manifest 
clerks  of  the  various  lines,  furnishing  the  information. 

Q.  Could  this  information  have  been  secured,  as  you  secured  it 
there ;  in  any  other  way  than  from  the  railroad  employee  ? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incompetent. 

A.  It  could  not  be  well  secured  at  termini  points  and  the  transfer 
points  or  in  any  other  way  or  a  more  easy  way  than  the  one  in  which 
it    was    acknowledged    being    secured — through    manifest    clerks, 

although 

Mr.  Rosenthal.  I  move  that 

4689  Witness.  Although  on  the  steamboat  lines  at  times  Mr. 
Edmunds  went  from  wharf  to  wharf  and  collected  the  names 

and  the  destination  of  independent  oil  moving  down  over  those  lines. 

Q.  Who  was  Mr.  Edmunds? — -A.  He  was  a  salesman  on  the  street. 

Q.  For  whom? — A.  The  Standard  Oil  Company  in  Baltimore, 
and  a  part  of  his  time  made  a  circuit  of  the  steamboat  wharves  in  the 
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afternoon  just  previous  to  their  moving  out,  and  at  times  in  the 
morning. 

Q.  Were  there  any  other  reports  received  concerning  competitive 
shipments  or  shipments  by  independents  than  those  you  have  already 
described? — A.  There  was  a  report  that  the  branch  stations  made 
up  and  which  included  information  they  had  secured  and  which 
was  not  incorporated  in  the  records  that  went  out  from  the  Baltimore 
office. 

Q.  Now  then,  I  have  asked  you  about  shipments  going  out  of  Balti- 
more, and  you  have  told  me  about  the  reports  concerning  them. 
Now  how  about  independent  shipments  going  out  of  other  points  or 
ports?  Did  you  get  any  reports  concerning  them? — A.  They  were 
reported  on  this  station  report.  As  for  instance,  during  the  independ- 
ent life  of  the  Dixie  Oil  Company,  what  information  that  branch 
secured  of  independent  shipments  not  reported  on  the  Baltimore  re- 
ports, was  sent  in  to  Baltimore  to  go  into  their  total  census  of  com- 
petitive business. 

Q.  Now,  then,  tell  me  what  was  done  with  and  what  use  was  made 

of  these  reports  which  you  say  were  received  into  your  office  from 

manifests  and  from  railroad  and  transportation  agents. — A. 

4690  They  were  perused  first  by  either  Mr.  Goodwillie  or  Mr.  Powell. 

Q.  How  was  that? — A.  They  were  perused  first  either  by 
Mr.  Goodwillie  or  Mr.  Powell.  If  there  were  any  carload  shipments 
to  southern  points  that  were  new,  they  were  taken  up  by  wire  and 
the  local  conditions  brought  out,  what  was  necessary  to  convert  that, 
competitive  business  to  straight  Standard  Oil  channels. 

Q.  "  Taken  up  by  wire,"  what  do  you  mean  by  that  ? — A.  The  sta- 
tion man  was  advised  that  a  car  was  en  route  and  he  was  put  on  the 
alert  to  get  out  the  necessary  information  so  that  the  refined  oil  de- 
partment would  know  the  local  conditions  and  would  give  the  proper 
authority  on  price  cutting  or  suggestions  to  convert  that  business  to 
the  regular  Standard  channels. 

Q.  Now  then,  how  were  these  reports  handled  in  the  office  ?  That 
is,  were  they  kept  there  on  file  ?  Were  abstracts  made  from  them,  or 
did  they  go  to  other  departments?  Just  go  on  and  explain  all  that 
was  done  with  these  reports  that  you  have  talked  about. — A.  After 
the  preliminary  perusal,  by  the  above  gentlemen,  of  the  competitive 
reports  they  were  sent  to  the  statistical  department,  where  they  were 
copied  to  a  regulation  report,  giving  the  branch  manager's  name  and 
the  salesman's  territory,  when  they  were  returned  to  the  refined  oil 
department,  and  through  that  department  mailed  to  the  branch. 

Q.  What  branch? — A.  The  territory  was  divided  into  branches. 
For  instance,  if  a  shipment  went  into  the  territory  of  the  assigned 
branch,  of  course  it  was  the  subject  of  correspondence  between  the 
main  office  and  that  branch  manager. 

4691  Q.  Now,  you  say  these  reports  were  sent  out A.  Yes; 

they  were. 

Q.  To  the  various  agencies  or  stations? — A.  Agency  managers, 
special  agencies. 
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Q.  Did  they  send  them  into  all  stations  into  whose  territory  this 
oil  was  going? — A.  They  did. 

Q.  Now,  those  were  not  the  original  reports  you  received,  as  I 
understand  you,  but  they  were  a  report  or  statement  made  up  from 
them;  is  that  right? — A.  Yes. 

Q.  Look  at  the  paper  I  now  show  you,  which  is  Exhibit  738,  and 
tell  me  whether  that  is  like  the  report  that  was  sent  out  to  the  differ- 
ent stations. — A.  That  is  a  condensation  of  the  information,  except 
there  was  a  "  Remarks  "  column  that  ought  to  be  added  to  that. 

Q.  On  which  side — the  right  side? — A.  The  right  side. 

Q.  Now,  did  you  ever  see  these  reports  again  after  you  had  sent 
them  out  to  the  various  stations? — A.  They  went  out  in  duplicate. 
The  special  agent  was  to  forward  one  copy  to  the  salesman,  and  he 
make  a  report  in  the  "  Remarks "  column  of  why  independent  oil 
went  to  that  individual.  Then  that  report  was  mailed  back  to  the 
special  agent  of  the  branch,  and  in  turn  the  two  copies  were  returned 
to  Baltimore. 

Q.  Well,  was  that  all  that  he  put  on  the  margin  under  "  Remarks," 
why  it  went  into  that  district?  Did  any  other  kind  of  information 
go  on  to  that  report  under  the  heading  of  "  Remarks  "  ? — A.  A  full, 
concise  reasoning  of  why  he  could  not  get  that  business. 

4692  Q.  And  that  was  returned  then  to  the  Baltimore  office,  was 
it? — A.  Via  the  station. 

Q.  And  then  what  became  of  the  reports? — A.  They  were  again 
gone  over  at  the  Baltimore  office,  and  then  forwarded  to  the  Statis- 
tical Department,  where  the  information  was  put  on  competitive 
cards. 

Q.  What  became  of  those  cards?— A.  The  cards  were  held  in  the 
office  and  were  later  made  on  the  report  blank,  as  the  competitive 
reports  on  which  the  information  went  out  and  came  back  were  con- 
secutively numbered  and  should  have  been  destroyed— held  and 
destroyed. 

Q.  Look  at  Exhibit  739,  which  I  now  show  you,  and  tell  me 
whether  or  not  that  is  the  kind  of  card  that  you  refer  to. — A.  Yes; 
this  is  a  card  that  we  used  during  my  time  there;  covered  refined 
oil  department  products. 

Q.  Now,  what  use  did  the  Standard  Oil  Company  make  of  the  in- 
formation which  they  received  from  this  system  of  reporting?— A. 
They  were  in  position  to  follow  up  each  local  condition  and  aplly  a 
remedy  to  turn  the  competitive  business  to  Standard  Oil  channels. 

Mr.  Rosenthal.  I  object  to  that  as  not  responsive  and  as  stating  a 
mere  conclusion.    I  move  that  it  be  stricken  out. 

Q.  Go  right  on. — A.  Where  there  was  prejudice,  or  reasons  to  like 
effect  or  where  there  were  cut-price  conditions,  the  bogus  compa- 
nies made  a  special  effort  to  sell  that  business. 

Q.  Do  you  know  whether  prices  were  cut  in  order  to  get  that 

4693  business  back? — A.  They  were.    In  fact,  at  times  price  was  no 
consideration. 
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Q.  To  what  extent  were  prices  cut,  and  how  generally  did  the  prac- 
tice prevail?— A.  At  times  when  the  markets  were  out  of  line — I 
mean  points  were  carried  higher  than  nearby  competitive  points — 
it  was  generally  a  cut  in  price  to  meet  that  competitive  shipment. 

Q.  Down  to  what  point  ? — A.  As  an  instance,  Baltimore  and  Rich- 
mond markets  were  usually  carried  very  low,  whereas  contiguous 
points  could  be  shipped  out  of  Richmond  to  better  advantage  than 
the  prevailing  wagon  or  barrel  prices  in  the  towns  that  had  received 
the  independent  shipments.  In  other  words,  for  instance,  the  Raleigh 
and  Durham  markets  might  be  out  of  line  to  prevent  inbound  ship- 
ments going  into  one  point  on  a  profit,  whereas  they  would  not  go 
into  the  other  point  at  a  profit. 

Q.  That  is  to  say,  that  the  prices  outside  of  competitive  points 
were  higher ;  is  that  right  ? — A.  Generally  higher. 

Q.  And  when  a  shipment  would  go  into  one  of  those  outside  points, 
the  price  would  be  cut  to  the  competitive  point  near  by ;  is  that 
right  ? — A.  In  order  to  line  up  and  become  more  harmonious. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  leading. 

Q.  Now  what  is  your  answer  ? — A.  To  line  up  contiguous  markets 
in  order  that  competitive  shipments  would  not  continue. 

Q.  Now,  did  they  cut  the  price  below  those  markets,  as  a 

4694  rule,  or  practically,  if  it  was  necessary  to  get  that  business? — 
A.  That  was  done. 

Q.  How  generally,  now? — A.  Very  generally.  Later,  after  the 
bogus  companies  got  into  the  field 

Q.  When  was  that?— A.  From  1898  (it  began)  until  1901,  when 
it  was  very  decided — 1900  and  1901. 

Q.  And  over  what  territory? — A.  Especially  over  Eastern  and 
Northwestern  North  Carolina. 

Q.  How  about  Baltimore  or  Richmond,  and  other  places  like 
that? — A.  Baltimore  and  Richmond  are  points. 

Q.  Norfolk? — A.  Norfolk,  and  a  few  points  out  of  Wilmington, 
North  Carolina — a  few  points. 

Q.  How  successfully  did  the  Standard  Oil  carry  on  this  competi- 
tion against  the  independents?  I  want  to  know  what  the  effect  of 
that  was. — A.  For  instance,  take  Durham,  North  Carolina,  the  Red 
"  C  "  business  had  been  considerable,  600  to  800  barrels  per  annum,  in 
the  year  1898,  when  the  Eureka  Oil  Company  went  into  that  field,  and 
the  bogus  company  was  succeeded  by  the  Dixie  into  that  same  field, 
and,  to  the  best  of  my  recollection,  the  Red  "  C  "  competitive  ship- 
ments had  fallen  as  low  as  250  to  300  barrels  during  the  year. 

Q.  Now,  do  you  give  that  as  a  typical  illustration  of  that  method 
of  competition. — A.  I  do. 

Q.  Or  is  that  an  isolated  case? — A.  There  are  other  points.  And 
it  extended  to  Northwestern  North  Carolina,  particularly. 

Q.  Now,  Mr.  Mahle,  what  do  you  mean  by  a  "  bogus  inde- 

4695  pendent  company"? — A.  A  company  that  was  handled  from 
the  Standard  Oil  Company's  office  through  an  agent  account, 
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representing  itself  to  the  trade  that  it  was  independent,  and  backed 
by  policies  dictated  by  that  department. 

Q.  Of  what  company? — A.  The  Standard  Oil  Company. 

Q.  Well,  were  these  companies  really  independent? — A.  They  were 
not.  The  goods  were  shipped  on  order  from  the  refined  oil  depart- 
ment, charged  out  as  "  L.  Blaustein,  agent,"  and  "  C.  W.  Bender, 
agent,"  working  under  their  bogus  names. 

Q.  Who  directed  Bender  and  Blaustein  how  to  carry  on  the  busi- 
ness of  these  independent  companies  ?— A.  They  received  their  reports 
from  their  men  in  the  field,  selling  as  bogus  representatives. 

Q.  Whom  do  you  mean  by  "they"?— A.  C.  W.  Bender  and  L. 
Blaustein.  These  reports  were  gone  over,  first,  by  Bender  and  Blau- 
stein, and  if  of  sufficient  importance  and  they  did  not  have  authority 
to  put  in  the  methods  to  get  that  business,  they  consulted  with  the 
refined  oil  department  head,  and,  during  the  absence  of  Mr.  Good- 
willie  and  Mr.  Powell,  these  subject  matters  were  at  times  taken  up 
with  myself. 

Q.  With  you?— A.  Yes. 

Q.  Well,  did  Bender  and  Blaustein  have  general  authority  to  cut 
the  prices  to  any  points?  or,  if  it  became  necessary  in  their  opinion 
to  do  it,  from  what  source  did  they  get  that  authority  ?— A.  That 
authority  came  through  Mr.  Thomas  Goodwillie  or  Mr.  Frank 
Powell  to  make  cut  prices.  At  times,  when  there  wasn't  much 
4696  involved,  they  took  it  upon  themselves.  But,  generally, 
the   necessary   authority   was   secured   from   the    refined   oil 

department.  . 

Q.  Now,  how  many  independent  companies  were  there  m  the  held 
while  you  were  connected  with  the  Standard  Oil  Company?  I  mean, 
how  many  bogus  independent  oil  companies  were  there  m  the  field 
while  you  were  connected  with  the  Standard  Oil  Company?— A.  The 
life  of  the  bogus  company  started  about  the  fall  of  1897  to  1898,  or 
at  Mr.  Powell's  entrance  and  management  of  the  refined  oil  depart- 

■  ment.  ,     ,  ^.,  „  ,., 

Q.  Of  what  company?— A.  Of  the  Standard  Oil  Company.     Mr. 

Bender.  .  ' 

Q.  Now,  give  the  names  of  the  companies.  Just  stick  to  the  ques- 
tions. Give'the  names  of  the  bogus  independent  companies  that  were 
operated  during  the  time  that  you  were  with  the  Standard.— A.  The 
Paragon  Oil  Company,  in  charge  of  C.  W.  Bender,  agent,  operating 
at  Havre  de  Grace,  Maryland,  and  Seaford,  Delaware,  the  first 
named,  or  Havre  de  Grace,  seeking  the  trade  of  F.  M.  Barnes,  a  Eed 

"  C  "  buyer. 

Q  You  are  going  beyond  my  question  now.  I  am  asking  you  only 
to  name  the  different  bogus  independent  companies.— A.  Paragon 

Q.  Go  on. A.  Havre  de  Grace  and  Seaford;  Southern  Oil  Com- 
pany: Eichmond. 

Q.  Wait  a  minute.— A.  The  Southern  Oil  Company,  Eichmond, 
owned  by  one  or  more;  the  Dixie  Oil  Company. 
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Q.  Eichmond — what    is    the    name    of    it?     Richmond    or 

4697  what?— A.  Dixie  Oil  Company. 

Q.  Well,  what  is  the  Richmond? — A.  That  was  an  inde- 
pendent company. 

Q.  Oh,  that  was  not  the  name  of  a  company. — A.  The  Eureka  Oil 
Company. 

Q.  Go  on. — A.  Home  Safety  Oil  delivery,  retail  can  wagons. 

Q.  Anything  else  ? — A.  No. 

Q.  How  about  the  Eagle  ? — A.  The  Eagle  Oil  Company  at  Balti- 
more; it  started  in  about  1900. 

Q.  How  about  the  Davidson  Company;  did  you  know  anything 
about  that? — A.  No. 

Q.  Now  you  may  go  on  and  tell  where  the  Paragon  Oil  Company 
operated  and  how  it  conducted  its  business. — A.  The  Paragon  Oil 
Company,  C.  W.  Bender,  agent,  operated  a  small  peddling  outfit  at 
Havre  de  Grace,  Maryland,  to  club  Barnes  of  Havre  de  Grace,  who 
was  buying  Red  "  C  "  oil,  into  line  to  buy  Standard  Oil  Company 
goods. 

Q.  What  did  it  do  there  in  Havre  de  Grace. — A.  It  ran  a  peddling 
outfit  in  competition  with  Barnes,  and  made  a  special  drive  for  his 
house  trade. 

Q.  What  do  you  mean  by  "  special  drive  ?  "  What  did  they  do 
about  the  prices  ?— A.  By  "  special  drive  "  I  mean  made  a  special 
effort  to  convert  the  consumers  who  were  patronizing  Barnes,  who 
sold  independent  oil,  to  buy  the  Paragon  oil,  they  having  a  local  man 
represent  the  business,  and  doing  as  well,  and  sometimes  better,  than 
Barnes  could  do.     The  price  was  considerably  reduced  during 

4698  this  time. 

Q.  How  much?— A.  I  can't  state  definitely.     It  was  reduced. 

Q.  Was  Barnes  operating  a  peddling  outfit  too?— A.  He  was. 

Q.  How  long  did  the  Paragon  remain  at  Havre  de  Grace?— A. 
They  remained  in  Havre  de  Grace,  to  the  best  of  my  recollection,  until 
about  1900,  when  the  business  was  sold  out,  and  they  did  not  obtain . 
their  objective— in  getting  rid  of  Barnes.  Whether  Barnes  is  still 
in  business  there  now,  I  don't  know,  having  gotten  away  from  the 
locality. 

Q.  Did  the  Paragon  operate  in  any  other  place  than  Havre  de 
Grace?— A.  During  a  like  period  the  Paragon  Oil  Company  operated 
at  Seaford,  Delaware. 

Q.  And  whom  did  it  Operate  against  there?— A.  Fighting  the 
Purse  family,  who  were  doing  a  peddling  business,  buying  from 
Crew-Levick  at  Philadelphia.  The  Standard  Oil,  through  the  Para- 
gon Oil  Company,  were  successful  at  that  point  in  eliminating  com- 
petitive shipments. 

Q.  What  methods  did  the  Paragon  adopt  at  this  latter  place?— A. 
Like  methods  were  adopted  at  Seaford  as  prevailed  at  Havre  de 
Grace,  and  in  fact,  those  interested  in  the  Seaford  business  were,  later, 
taken  over  by  giving  them  positions  under  Mr.  Bender.     I  refer  now 
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to  C.  G.  Purse,  who  later  came  in  as  a  Standard  Oil  employee,  work- 
ing under  a  bogus  company  in  Baltimore  and  Washington,  under  the 
name  of  the  Home  Safety.  He  was  taken  in  afterwards  and  given  a 
position,  and  the  business  turned  over  to  the  Standard  Oil  Com- 
pany. 

4699  Q.  Did  the  Paragon  cut  the  price  at  this  latter  point? — A. 
It  did.     The  fight  did  not  last  very  long  at  Seaford  before 

shipments  ceased  from  Philadelphia. 

Q.  What  became  of  the  Paragon  then  ? — A.  It  slowly  died  out.  I 
don't  know  whether  to-day  it  is  in  existence. 

Q.  What  was  this  Paragon,  a  corporation,  or  what  was  it? — A.  It 
was  no  corporation.  The  shipments  were  made  from  Baltimore,  in 
barrels,  and  supplies,  such  as  cans,  were  also  shipped  from  Baltimore. 

Q.  Who  ran  this  company  at  the  latter  place,  Bender? — A.  They 
reported  to  Bender. 

Q.  Who  ran  the  company  at  the  latter  place — who  was  the  manager 
of  it  ? — A.  Purse ;  and  he  was  succeeded  by  others. 

Q.  Yes;  but  when  the  Paragon  went  into  this  town  to  put  Purse 
out  of  business,  who  was  running  it  ? — A.  The  individual  in  the  town 
I  don't  remember ;  however,  Bender  supervised  it. 

Q.  Who  was  running  the  Paragon  ? — A.  C.  W.  Bender,  agent,  and 
he  had  a  local  man  put  in  there  until  C.  G.  Purse  followed  it  up. 

Q.  Do  you  know  whether  or  not  they  held  themselves  out  to  be 
independent  in  these  places? — A.  Always. 

Q.  Were  reports  of  their  doings  made  to  the  Standard  Oil  Com- 
pany at  Baltimore  ? — A.  Yes ;  they  were  reported  on  price  conditions. 

Q.  How  often  did  you  get  reports  of  this  bogus  company,  the  Para- 
gon i — A.  They  were  verbal  reports  through  Bender,  and,  in  fact,  his 
wife  from  time  to  time,  when  Bender  was  away,  on  other 

4700  missions,  would  make  reports. 

Q.  Where  did  they  get  this  name  "  Paragon,"  or  who  named 
the  company  ? — A.  I  don't  know  who  named  the  company.  It  was  an 
assumed  name. 

Q.  Do  I  understand  you  that  it  quit  its  operations  at  this  second 
place  ? — A.  The  second  place,  it  really  slowly  went  out  of  business, 
but  the  Havre  de  Grace  business  continued  longer  than  the  life  of 
the  Seaford  business. 

Q.  Did  you  keep  any  account  on  the  books  of  the  Standard  Oil 
Company  with  the  Paragon? — A.  Yes;  the  accounts  went  through 
Bender,  agent  Paragon  Oil  Company.  The  orders  were  made  up  in 
the  refined  oil  department  and  they  were  taken  care  of  through  the 
shipping  department. 

Q.  I  will  ask  you  what  you  know  about  the  Southern  Oil  Com- 
pany, that  you  say  was  a  bogus  independent  concern.  First,  let  me 
ask  you  whether  it  was  always  a  bogus  independent  concern? — A. 
It  was  not.  I  am  going  to  use  this  memorandum  so  I  can  quote 
years.  Will  it  be  perfectly  satisfactory  (taking  small  card  from 
pocket)  ? 
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Q.  Yes;  for  dates. — A.  On  August  5,  1899,  the  Southern  Oil  Com- 
pany was  acquired  by  the  Argand  Eefining  Company,  at  that  time 
represented  by  L.  Blaustein. 

Q.  What  was  represented  by  L.  Blaustein? — A.  The  Argand  Re- 
fining Company. 

Q.  Who  had  owned  the  Southern  before  that? — A.  Warner  Moore, 
of  Eichmond,  Virginia,  had  owned  the  business,  and  J.  H.  Warden 
had  run  it. 

Q.  Now,  up  to  that  time  it  was  an  independent  concern,  was 

4701  it  not  ? — A.  Up  until  that  time. 

Q.  And  then  it  was  sold  out  to  what  ? — A.  The  Argand  Re- 
fining Company,  L.  Blaustein  handling  the  deal. 

Q.  Was  the  Argand  also  a  bogus  company  at  that  time  ? — A.  The 
Argand  was  an  assumed  name  of  the  Eichmond. 

Q.  Well,  was  it  a  bogus  company? — A.  It  was  a  bogus  company. 
Shipments  of  barreled  goods  were  made  from  Baltimore. 

Q.  Now,  after  the  purchase  of  the  Southern  there,  from  Warner 
Moore,  what  was  done  with  the  Southern  and  who  managed  it? — A. 
A  few  days  thereafter  the  price  at  Eichmond  advanced  at  once  1  cent 
a  gallon  on  tank  wagon  oil  after  the  acquirement  of  the  Southern 
Oil  Company  business  by  the  Standard,  and  thereafter,  until  the  en- 
trance of  the  Eichmond  Oil  Company,  in  the  latter  part  of  1903,  from 
October  to  December,  it  was  operated  as  a  subsidiary  independent 
company,  but  its  oil  supplies  were  shipped  from  the  Canton  Refinery 
of  the  Standard  Oil  Company  in  tank  cars,  marked  "  Southern  Oil 
Company,"  and  that  were  originally  U.  T.  L.  cars.    I  want  to  correct 

that  there.    Just  previous  to  the  entrance  of  the No,  that  is  all 

right,  no  corrrection  at  all. 

Q.  Now,  who  managed  the  Southern,  did  you  say? — A.  The 
Southern  Oil  Company  was  managed  by  Mr.  L.  Blaustein  until 
about  1900  to  1901. 

Q,.  Then  who  managed  it? — A.  It  was  then  turned  over  to  the 
Dixie  Oil  Works,  C.  W.  Bender,  agent,  running  that  Bogus  company. 

Q.  Was  an  account  kept  between  the  Southern  and  the  Stand- 
ard?— A.  There  was  an  account  kept  "Agent  L.  Blaustein,  C.  W. 
Bender." 

Q.  Then  what  did  Blaustein  do  with  this  Southern?    Did 

4702  they  attack  any  independents  or  what  did  they  do  ? — A.  After 
the  acquirement  of  the  Southern  Oil  Company  through  the 

Argand,  paid  for  by  Standard  Oil  money,  the  business  at  Eichmond 
did  not  require  much  attention  because  the  gallonage  was  all  Stand- 
ard Oil  Company's  goods,  when  attention  was  given  to  other  com- 
petitive points,  and  a  branch  station  or  a  branch  of  the  Southern 
Oil  Company  was  extended  to  Winchester,  Virginia,  with  tankage, 
that  point  being  supplied  by  Baltimore  and  Parkersburg  shipments 
in  tank  cars. 

Q.  Well,  did  they  make  a  fight  on  anybody  there? — A.  That  branch 
was  put  in  there  to  get  the  independent  business  of  Cooper  Brothers, 
Winchester,  Virginia. 
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Q.  What  did  they  do  to  get  that  business?— A.  An  energetic  fight 
went  on  to  get  the  Cooper  Bros,  independent  oil  business,  and  it  re- 
sulted in  losses  or  selling  prices  that  figured  back  losses. 

Q.  Well,  how  did  they  happen  to  suffer  a  loss  in  Winchester  ?—  A. 
The  methods  pursued  were  anything  to  get  his  business— giving  cans 
and  going  to  the  outlying  country  trade  that  he  had  supplied  and  sell 
it  barreled  goods  in  order  to  curtail  his  receipts  or  his  business. 

Q.  And  what  about  the  prices  in  there— did  the  Southern  cut  the 
prices  on  Cooper  Bros.?— A.  They  cut  the  prices,  and  there  was  a 
decided  decline  during  the  fight  with  Cooper  Bros.,  and  the  plant  of 
the  Southern  Oil  Company,  without  securing  its  ends  of  eliminating 
Cooper  Bros.'  competition,  was  dismantled. 

Q.  Was  that  the  end  of  the  Southern  Oil  Company?— A.  At  Win- 
chester.   That  culminated  about  1901. 
4703         Q.  And  did  their  account  show  that  this  company  had  lost 
money  at  Winchester  ? 
Mr.  Rosenthal.  I  object  upon  the  ground  that  the  account  is  the 
best  evidence  and  it  does  not  appear  that  this  witness  knows  anything 
about  it.    For  aught  that  appears  he  is  guessing. 

A.  The  cost  and  selling  price  sheets  that  were  made  up  and  handled 
by  mvself  showed  losses  in  the  average  net  per  gallon. 

Q  "Then  where  did  the  Southern  go,  if  it  went  anywhere,  after  it 
retired  from  the  field  in  Winchester  ?— A.  During  the  period  of  1899, 
and  for  about  a  year  thereafter,  a  few  shipments  were  made  into 
northwestern  North  Carolina,  following  the  business. 

Q  But  you  are  not  answering  my  questions,  Mr.  Mahle.— A.  h  ol- 
lowing  the  business  of  the  Eureka  Oil  Company  that  had  been  started 
in  1898,  and  which  was  slowly  being  taken  over  by  the  Standard. 
The  Southern  Oil  Company's  business  was,  later,  taken  over  by  the 

Qlebid  the  Southern  Oil  Company  at  any  other  point,  after  it  left 
Winchester,  make  a  fight  on  any  other  company?— A.  To  the  brat 
of  my  recollection  they  were  selling  C.  C.  Thomas  at  Durham  North 
Carolina,  under  the  name  of  Eureka  Oil  Company,  and  later  South- 
ern Oil  Company.  Under  the  name  of  either  one  of  the  other  they 
were  doing  business  at  Winston,  North  Carolina  Under  the  name  of 
one  or  the  other  they  were  also  doing  business  at  Suffolk,  Virginia. 

Q  About  what  time  did  the  Southern  Oil  Company  disappear  ?- 
A    Summer  of  1899,  as  an  independent  company,  and  it  disappeared 

in  1903— no,  not    1903;    it    disappeared    about    three    years 
4704    thereafter,  the  name   of  the   Southern   Oil   Company  being 

changed  to  the  Dixie  Oil  Works. 
O  Now  during  what  period  was  the  Southern  Oil  Company  a 
bogus  independent  concern  ?-A.  The  Southern  Oil  Company  was  a 
bogu  independent  concern  from  the  summer  of  1899  and  continued 
Sating  under  the  name  of  the  Southern  Oil  Company  for  two 
to  three  years  thereafter  as  a  bogus  company,  when  the  name  was 
chanced  to  the  Dixie  Oil  Works,  and  continued  being  operated  as 
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the  Dixie  Oil  Works  until  the  plant  was  dismantled  in  the  spring 
of  1906,  to  the  best  of  my  recollection. 

Q.  I  will  now  ask  you  about  the  Eureka  Oil  Company.  What  was 
that?— A.  The  Eureka  Oil  Company  was  handled  by  L.  Blaustein 
agent.     Its  aim  was  to 

Mr.  Rosenthal.  I  object  to  its  aim. 

Witness.  It  did  business 

Q.  Well,  let  me  ask  you  first.  Was  this  an  independent,  or  what 
kind  of  a  company  was  it?— A.  It  was  a  bogus  company.  It  did 
business  at  Norfolk  and  contiguous  territory,  which  was  extended  to 
Suffolk,  Durham,  Winston,  and  several  other  points. 

Q.  When  did  it  commence  to  operate?— A.  About  1898  when  L. 
Blaustein  was  taken  off  as  a  wagon  solicitor  on  the  streets  of  Balti- 
more. 

Q.  In  1898  ?— A.  About  that  time ;  1897  or  1898. 

Q.  Now,  what  was  the  first  thing  that  this  Eureka  did?— A.  It 
went  to  Portsmouth,  Newport  News,  Norfolk,  where  there  had  been 
shipments  or  receipts  of  independent  oils  made  by  Seneca  Oil 
4705     Works,  Bed  "  C,"  Southern  Oil  Supply,  National  Oil  Com- 
pany later  (that  comprised  the  competitors) ,  making  a  special 
move  to  convert  that  business  to  the  Eureka  Oil  Company. 

Q.  What  did  they  do?— A.  They  were  successful  in  converting  a 
large  portion  of  that  business. 

Mr.  Rosenthal.  Were  you  at  those  places,  Portsmouth,  Newport 
JNews,  and  the  other  town  you  have  mentioned  ? 

Witness.  Not  at  that  time. 

Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  it  is,  manifestly, 
a  conclusion  based  upon  hearsay. 

Q.  Did  you  get  reports  from  Standard  Oil  agents,  or  from  the 
managers  of  this  company?— A.  Mr.  Blaustein  reported  all  his  trips 
from  Richmond  and  from  Norfolk  to  Mr.  Powell  or  myself  His 
orders  were  generally  written  up  by  one  or  the  other— Mr.  Powell  or 
myself— and  shipments  were  made  in  wood  barrels,  blank  heads  on 
barrels,  no  marks  to  indicate  that  the  shipment  originated  in  the 
Standard  Oil  Company's  place,  and  the  billing  was  done  at  the  be- 
ginning by  Blaustein,  in  fact  I  helped  him. 

•  Qu  ^5at  d°  y°U  Say  about  the  billing?— A.  The  billing  was  made 
m  the  Baltimore  office  in  the  preliminary  life  of  the  Eureka  Oil 
Company. 

Q.  Now   tell  us  what  methods  the  Eureka  Oil  Company  used  to 
get  rid  of  this  competition  that  you  are  talking  about? 
Mr.  Rosenthal.  Were  you  on  the  ground  ? 
Witness.  I  got  the  report. 

Mr.  Rosenthal.  Were  you  on  the  ground  ? 

4706        Witness.  I  was  not  on  the  ground.    Mr.  Blaustein 

Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  it  is  hear- 
say. 


MAHLE. 


2361 


Q.  You  did,  however,  get  reports  in  your  office?— A.  I  did  get 
reports  from  Mr.  Blaustein  and  made  out  the  orders  and  I  helped 
Blaustein  to  make  the  billings. 

Q.  Now,  go  on  and  state  the  methods  that  this  company  used.— A. 
Mr.  Blaustein  secured  the  business  early  in  the  fall,  in  taking  orders 
for  deferred  shipping  dates  of  round  lots,  I  mean  amounts  m  excess 
of  their  general  wants,  protecting  the  one  price,  and  allowing  the 
customer  to  draw  out  over  a  given  period  of  two  or  three  months. 

Q.  Draw  out  what?— A.  Draw  out  the  barrels  on  the  order  placed, 
which  were  made  in  shipments  of  lesser  amount  than  the  total  order; 
in  other  words,  there  were  deferred  shipping  dates  on  a  round  lot 
of  barreled  goods  sold  at  one  special  price  early  in  the  season.  It 
is  natural,  or  it  is  general  to  advance 

Q.  I  don't  care  anything  about  that. 

Mr.  Rosenthal.  Let  him  deliver  that  lecture.  He  has  got  it  all 
by  heart  anvway. 

Q.  What  I  want  you  to  answer  is  just  what  methods  of  competition 
this  bogus  company  used  from  the  time  it  started  in.  Did  they  cut 
prices? — A.  Did  they  cut  prices? 

Q.  Go  right  to  that  point,  Mr.  Mahle,  and  shorten  it  up.— A.  They 

cut  prices. 

Q.  To  what  extent?— A.  Took  deferred  orders  and  allowed  one 

gallon  on  each  barrel  otitage. 
4707        Q.  How  much  did  they  cut  prices,  and  at  what  places? — A. 

They  cut  prices ;  the  exact  figure  I  don't  know,  but  this  com- 
petition was  at  Norfolk,  Newport  News,  Portsmouth  on  barrel  ship- 
ments from  Baltimore.  _ 

Q.  What  real  independents  were  they  fighting  m  those  places '— A. 
I  have  named  those.  The  independent  people  in  that  district  were 
Seneca  Oil  Works,  Red  "  C,"  National,  Southern  Oil  Company,  and 

some  others.  .  , 

Q.  Now,  have  you  stated  all  of  the  methods  of  competition  which 
were  used' by  the  Eureka  in  the  territory  you  mention?— A.  About 

all  of  them,  yes. 

Q.  Do  you  know  whether  they  got  the  business  or  noU— A.  Iney 
secured  a  greater  share  of  the  business ;  in  other  words 

Q  What  became  of  the  business  after  they  got  it?— A.  It  was 
continued  for  a  while  under  the  name  of  the  Eureka  Oil  Company, 
but  the  extension  of  the  wagon  service  largely  curtailed  the  wholesale 
grocers  barrel  orders.  _  . 

Q.  Now,  have  you  given  us  all  of  the  places  in  which  the  Eureka 
operated*— A  The  Eureka  operated  also  at  Suffolk,  selling  B.  L. 
Saunders,  and  also  C  J.  Duke.  Saunders  bought  during  the  time 
from  the  Southern  Oil. 

Q.  Do  you  know  whether  they  bought  from  the  standard  at 
Suffolk?— A.  They  gave  him  a  better  commission,  as  I  understand. 

Q.  He  was  handling  on  commission  ?— A.  Yes. 
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Q.  Did  the  Eureka  appear  at  any  other  place? — A.  It  was  ex- 
tended in  one  or  two  shipments  to   Durham,  they  selling   C.   C. 
Thomas,  and  one  or  two  other  points  in  northwestern  North  Caro- 
lina. 

4708  Q.  Anywhere  else  ?    Did  they  ever  come  up  to  Baltimore  ?— 
A.  No.     They  were  at  Winston,  North  Carolina,  I  think. 

Q.  Is  that  company  operating  yet  ? — A.  No. 

Q.  What  became  of  that? — A.  It  went  out  of  existence  just  after 
the  Southern  Oil  Company  at  Richmond  was  acquired  by  the  Ar- 
gand. 

Q.  Who  named  this  company,  the  Eureka,  do  you  know  that?— A. 
Mr.  Blaustein. 

Q.  And  did  he  manage  it  all  the  time  ? — A.  Yes. 

Q.  And  reported  to  your  company  ? — A.  To  Mr.  Frank  Powell. 

Q.  Well,  did  this  company  make  money  or  lose  money? — A.  I 
don't  know. 

Q.  Now,  what  do  you  know  about  the  Dixie  Oil  Works — where  did 
it  first  operate  ? — A.  Headquarters  at  Savannah. 

Mr.  Rosenthal.  Were  you  ever  in  Savannah  ? 

Witness.  No. 

Mr.  Rosenthal.  You  have  been  told  that  since  ? 

Q.  What  is  that  Mr.  Rosenthal  asked  you  ? — A.  He  asked  me  if  I 
was  in  Savannah,  and  I  said  no. 

Q.  Where  did  you  learn  what  you  know  about  the  Eureka?— A. 
Right  in  the  Standard  Oil  office,  handling  the  reports  and  handling 
Blaustein. 

Q.  Did  you  talk  with  him  about  it? — A.  Yes;  when  it  was  nec- 
essary, Mr.  Powell  being  absent. 

Q.  Did  you  consult  with  Blaustein  yourself  about  this  business  at 
times  ? — A.  He  came  in  and  reported  the  conditions. 

Q.  And  did  he  receive  any  advice  from  you? — A.  At  times  he 
did. 

4709  Q.  When  these  others  were  absent? — A.  Yes. 

Q.  Going  back  to  the  Eagle  Company,  I  want  to  ask  you 
one  question.  Do  you  know  whether  that  was  held  out  in  the  trade— 
I  mean  the  Eureka— to  be  an  independent  company?— A.  At  Dur- 
ham, North  Carolina,  Blaustein  told  me  the  company  was  in  Oil 
City. 

Mr.  Rosenthal.  I  move  that  be  stricken  out  upon  the  ground  that 
it  is  incompetent  and  hearsay. 

Q.  This  is  what  Blaustein  told  you  ? — A.  Yes. 

Q.  Did  you  know  it  from  any  other  source? — A.  No;  he  came  in 
and  made  the  report  that  he  had  to  have  some  base,  and  he  assumed 
that  base,  the  same  as  he  assumed  the  base  of  the  Argand,  that  he  had 
a  refinery  at  Marietta.  That  is,  of  course,  the  report  to  me  in  the 
line  of 

Q.  We  will  go  now  to  the  Dixie  again.  What  kind  of  a  company 
was  that  ? — A.  It  started  as  an  independent  company. 
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Q.  Under  what  name?— A.  The  Dixie  Oil  Company,  and  after- 
wards the  business  was  handled  "  C.  W.  Bender,  Agent,"  known  as 
Dixie  Oil  Works.  .        „ 

Q.  Now,   when   did   it   commence  to   operate   as   the   Dixie  UU 

Works?— A.  About  1899  to  1900. 

Q.  At  what  place?— A.  Savannah.     They  were 

Q.  Well,  was  it  Savannah  or  not?— A.  Savannah,  Charleston,  un- 
der the  New  Jersey  Company. 

Q.  Under  the  Standard  Oil  Company  of  New  Jersey?— A.  lhe 
Standard  Oil  Company  of  New  Jersey. 

Q.  Who  was  the  manager  of  that,  do  you  say,  all  the  time, 
4710     Bender?— A.  When  it  was  acquired  by  the  Standard  Oil  Com- 
pany, C.  W.  Bender,  Agent,  was  the  known  head. 

O  Do  you  know  how  that  company  was  run— whether  as  a  bogus 
independent  or  not?— A.  During  Bender's  time  it  was  a  bogus  mde- 

PeQeme0r7dT'it  get  its  oil?-A.  From  the  Standard  Oil  Com- 
pany's refinery  at  Canton ;  it  was  shipped  in  barrels. 
P  Q.  To  whom  was  it  shipped  ?-A.  Orders  were  placed  with  the 
shipping  department,  Standard  Oil  Company,  made  out  C  W.  Ben- 
der Agent  f  shipped  to  C.  W.  Bender,  care  M.  &  M.  Steamboat 
Company,  moving  from  the  Canton  refinery  to  the  wharves,  m  box 


C3XS 

'    "  I  don't  care  about  those  details,     l  just  wain  io 
j       *     tv/iv,  u^ri^  r.n  flip.  North  Central  bills 

will  come  to 


Q.  I  don't  care  about  those  details.  _  I  just  ^ant^  to  know  how  it 


was'shipped.-A.  Mr.  Bender,  on  the  North  Central  bills  of  lading. 

Q.  I  am  only  asking  you  to  whom  it  was  shipped.     I  will  come 
that  after  a  while.-A.  C.W.  Bender,  care  M&M. 

Q   Was  it  shipped  ever  to  the  Dixie  Oil  Works,  do  you*-A.  No. 

Q  And  where  was  the  account  kept  of  the  business  of  this  com- 
pany «_A  C.  W.  Bender,  Agent,  handled  his  own  books,  had  a 
known  set  of  books,  but  the  Standard  Oil  billed  C  W.  Bender,  Agent, 
for  what  they  shipped  to  him.  „ 

Q   And  did  they  keep  an  account  of  what  he  took  in*— A.  Mr. 

Bt™t  report  t  Stndard  Oil  Ccnp^-A.  He 

't  lllTnotS^ou  ft*    I  .  aAingyo*  if  b.  reported  re- 

ceipts— A.  He  reported  his  account  to  Mr.  Jones. 
4711        QWho  was  Mr.  Jones?-A.  Mr.  A.  L.  Jones  was  chief  of 

Q   &,$$£$£££&  tell  where  the  Dixie  ope^con, 

dM  no't  Sl  ou^iChJeJn  more  than  a  year  or  two  after  the  ac- 
did  not -sell _  out  o  he  husiness  was  all0wed  to  convert 

qmrement  by  the  gg^  channels;  in  other  words,  the  bogus 

^l^snot^L^JsJ,  as  it  was  as  an  independent  issue. 
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The  business  of  the  company  then  began  to  move  northward  through 
JNorth  Carolina  and  up  to  Baltimore. 

a  SkDld  it;  d°  business  at  any  points  along  through  the  Carolinas?— 
A.  The  special  effort  in  Carolina  was  in  competitive  points.  They 
had  salesmen  on  and  they  made  special  efforts  to  convert  competitive 
business  to  the  Dixie  Oil  Works. 

Q.  What  efforts  did  they  make?  What  did  they  do  to  get  that 
business?— A.  Special  commissions  or  commissions  exceeding  those 
that  the  competitor  made  to  parties  that  were  considered  carload  dis- 
tributors ;  and,  if  they  could  not  secure  the  agents,  they  followed  up 
fire  ordinance  conditions  in  the  towns,  and,  at  times,  the  oil  being 
stored  m  fire  limits  had  to  be  moved ;  prices  at  times,  and  giving  t 
little  better  quality  of  goods— the  regular  methods  to  secure  business 
of  course,  during  the  time  they  were  supposed  to  be  independent. 

Q.  Did  they  hold  themselves  out  to  be  an  independent  com- 
4712    pany?— A.  Yes. 

Q.  Did  this  company  make  an  effort  to  secure  the  customers 
and  business  of  the  Standard  Oil  Company?— A.  At  times  it  secured 
a  Standard  Oil  customer,  but  it  was  only  for  effect,  only  to  get  an 
independent  man  who  had  probably  been  doubtful. 

Q,  Was  that  subject  ever  talked  over  in  the  office  between  you  and 
the  employees,  about  their  getting  now  and  then  a  Standard  Oil  cus- 
tomer, so  that  it  would  better  appear  that  they  were  independents?— 
A.  It  was  talked  over  at  times,  but  they  got  them  at  times  when  they 
didn't  want  them ;  in  other  words 

Mr  Rosenthal.  I  move  that  that  answer  be  stricken  out  on  the 
ground  that  it  is  incompetent  and  immaterial. 

Q.  When  did  this  company  cease  doing  business  ?— A.  In  the  spring 
or  1906.  r      6 

Q.  Where  did  it  do  business  the  last  year  of  its  existence  ?- 
A.  Scattered  all  from  Savannah  up  to  Baltimore,  in  the  territory  of 
the  JNew  Jersey  Company. 

Q.  Was  it  doing  business  at  different  places  at  the  same  time  2- 
A.  it  was. 

Q.  And  all  under  the  management  of  the  man  Bender,  was  it  not  *— 
A.    Yes,  sir. 

tW-RWaf  Bkustein  ^nnected  with  it  in  any  way  during  the  time 
that  Bender  was  connected  with  it?-A.  Not  as  the  Dixie  Oil  Works. 
a  \r  j-  1B?lder  manage  all  the  business  of  the  Dixie  Oil  Works?— 
A.  He  did ;  he  was  the  one  in  authority. 

Q.  How  did  it  happen  to  go  out  of  existence  and  out  of  business, 
471^     d°y™falow^Id°not.    It  was  after  I  left  them. 

o    rvWaS  running  when  you  left  them?— A    Yes 

„fc«  +  K'  y°U  6T talk  With  Mr"  Bender  about  the  Dixie  and 

about  his  management  of  it  ?-A.  If  he  reported  to  Mr.  Powell  during 

Segment.'        *  ^  *"  "**"*  "*«*"  °f  the  refined  °» 

bafL^r^n  ii J  "?P°rted>"  do  y™  mean  in  writing  or  ver- 
bally t— A.  Verbally  and  m  writing. 
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Q.  What  did  he  report  verbally  to  you  ? — A.  He  would  go  over  the 
situation  in  a  town,  and  at  times  he  would  request  information  from 
the  competitive  reports  which  he  used,  having  the  remarks  of  the 
Standard  Oil  men  filled  out  on  each. 

Q.  Did  you  furnish  all  these  bogus  companies  with  these  reports  ? 
Did  they  all  have  reports  of  competitive  business? — A.  They  had 
reports  of  the  competitive  business,  and  Bender  used  the  information 
at  times  previous  to  the  refined  oil  department  having  the  information. 

Q.  What  do  you  know  about  the  Eagle  Oil  works  ?— A.  The  Eagle 
Oil  Works  started  about  1900,  Mr.  Blaustein  in  charge,  with  a  plant 
at  Clarkson  and  Wells  Streets,  Baltimore.  Effort  was  especially  made 
for  the  wagon  business  of  the  Red  "  C  "and  Crew-Levic  in  Baltimore. 

Q.  Who  managed  the  Eagle? — A.  L.  Blaustein. 

Q.  Did  you  converse  frequently  with  him  about  the  business  of  the 
company? — A.  At  the  beginning  I  did. 

Q.  What,  if  anything,  was  said  about  how  he  should  manage  the 
business  there? — A.  He  was  making  a  special  effort  for  the 

4714  grocery  trade  sold  by  wagons  of  the  Crew-Levick  and  Red 
"  C  "  Oil  Company. 

Q.  Did  you  talk  that  over  with  him? — A.  I  did. 

Q.  Were  any  plans  formulated  for  him  to  follow? — A. He  made 
reports  on  some  of  the  trade,  and  the  superintendent  of  the  tank 
wagon  department  of  the  Standard  Oil  Company  made  reports  on 
like  trade,  and  special  efforts  were  put  forth  to  turn  the  business  to 
one  or  the  other. 

Q.  Well,  whose  customers  did  they  seek  to  get  in  Baltimore? — A. 
The  competitive  wagons,  customers  of  the  Red  "  C "  and  Crew- 
Levick. 

Q.  Were  they  doing  a  tank  wagon  business  in  Baltimore  ?— A. 
Crew-Levick  and  the  Red  "  C  "  were  doing  a  tank  wagon  business, 
and  the  Standard  Oil  Company. 

Q.  Do  you  know  whether  or  not  the  price  was  cut  in  Baltimore, 
or  how  did  they  carry  on  their  competition  there? — A.  The  price 
was  cut ;  in  fact,  Baltimore  has  always  been  a  low  market. 

Q.  Do  you  know  whether  or  not  Blaustein  held  this  company  out 
to  be  an  independent  company?— A.  He  ran  it  as  his  own  business; 
in  other  words,  he  said  it  was  his  own  business. 

Q.  As  a  matter  of  fact,  was  it  his  own  business?— A.  The  Stand- 
ard Oil  Company  put  up  the  plant,  and  the  appropriation  was  made 
through  the  Standard's  office  to  build  a  plant.  The  plant  was  con- 
structed by  the  Standard  Oil  Company's  men  and  the  bills  taken 

up  by  it. 

Q.  Where  did  Blaustein  get  his  oil?— A.  From  the  Canton  rennery, 

Standard  Oil  Company. 

Q.  Do  you  know  whether  or  not  he  represented  to  the  trade 

4715  that  it  was  not  connected  with  the  Standard  Oil?— A.  He  did. 

Mr.  Rosenthal.  Did  you  hear  him? 
Witness.  I  did  not  hear  him- — 
Mr.  Rosenthal.  I  move  to  strike  out 


2366 


MAHIiB. 


Witness.  In  the  presence  of  L.  Blaustein,  but  I  have  had  repeated 
reports  and  also  statements  from  him,  and  gestures  in  laughing  talks 
as  to  how  he  got  the,  business. 

Mr.  Rosenthal.  I  move  to  strike  it  out,  upon  the  ground  that  it  is 
a  conclusion  based  upon  hearsay. 

Q.  How  did  Blaustein  say  he  got  the  business  in  these  conversa- 
tions you  have  just  mentioned? 

Mr.  Rosenthal.  I  object,  on  the  ground  that  it  is  immaterial  and 
incompetent. 

A.  There  was  a  peculiar  way  of  getting  the  business,  out  of  the 
ordinary,  from  the  straight  methods,  such  as  fooling  the  man,  and  he 
took  the  story  (I  mean  a  yarn) ,  why,  it  was  generally  commented  on 
and  laughed  about. 

Q.  By  whom? — A.  He  reported  some  funny  instances  to  me,  at 
times,  and  he  would  laugh  and  he  would  tell  jokes  on  other  men  who 
had  gotten  business.  For  instance,  one  on  Dan  Bakert.  Dan  gave 
the  peddler's  wife  a  silk  dress. 

Q.  What  I  want  to  get  at  is  your  conversation  with  Blaustein. 
Just  pay  attention  to  the  questions.  In  your  conversation  with  him, 
did  you  learn  that  he  held  himself  out  to  be  independent  of  the  Stand- 
ard?— A.  Those  were  his  main  instructions,  and  he  generally  car- 
ried them  out. 

Q.  How  long  did  that  company  do  business  in  Baltimore? — 
4716     A.  Until  its  absorption  by  the  Dixie  Oil  Works,  in  the  spring 
of  1906. 

Q.  Is  the  plant  still  in  operation  ? — A.  The  plant  is  still  in  opera- 
tion, and  the  wagons  are  operated  as  Standard  Oil  Company  wagons. 

Q.  The  name  "  Standard  Oil  "  is  now  on  the  wagons  ?— A.  On  the 
wagons  and  on  the  plant. 

Q.  Did  the  Eagle  Company  operate  outside  of  Baltimore?— 
A.  Only  in  Baltimore,  and  a  few  suburban  points. 

Q.  Well,  it  seems  that  the  Dixie  finally  got  most  of  these  com- 
panies. Am  I  right  about  that?— A.  Took  all  of  them  excepting  the 
Eureka  Oil  Company,  which  had  petered  out  of  existence  previous. 

Q.  In  the  wind-up,  then,  the  Dixie  had  the  Southern,  the  Eagle— 
and  what  else? — A.  There  was  only  one  company  in  the  wind-up— 
the  Dixie  Oil  Works. 

Q.  They  had  absorbed  what  other  independent  companies?— 
A.  They  had  taken  up  the  Southern,  that  is  all,  and  the  old  Dixie 
business. 

Q.  What  is  the  Home  Safety  Oil  Delivery  Company?— A.  The 
retail  wagons  were  owned  by  the  Standard  Oil  Company. 

Q.  Who  operated  them?— A.  C.  W.  Bender  operated  those  wagons 
in  Baltimore,  Norfolk,  and  Washington. 

Q.  Do  you  know  whether  they  were  held  out  to  be  independent?— 
A.  In  the  beginning;  they  were  held  out  as  separate  peddling  out- 
fits. 

Q.  Separate  from  what?— A.  The  Standard  Oil  Company. 
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4717  Q.  As  a  matter  of  fact  were  they  separate  from  the  Standard 
Oil  Company? — A.  The  Standard  Oil  Company  acquired  the 
business  of  the  Peuss  Oil  Company,  then  in  business  in  Washington 
and  Baltimore.  That  is  how  the  Standard  acquired  the  retail 
wagons. 

Q.  Well,  they  got  them  to  this  company,  you  say  ?— A.  Yes. 
Q.  Did  they  then  change  the  name  to  Home  Safety  Oil  Deliv- 
ery?—A.  To  the  Home  Safety  Oil  Delivery,  and  later  started  in  at 
Norfolk. 

Q.  Now,  the  business  of  this  company  was  to  sell  to  consumers, 
company? — A.  Separate  peddling  outfit,  and  independent. 

Q.  And  Blaustein  had  the  management  of  it,  had  he?— A.  Bender 
managed  that  outfit. 

Q.  Bender  managed  that?  During  the  entire  time?— A.  He  was 
the  authority  in  charge,  and  C.  G.  Purse  was  working  under  Bender, 
and  several  others ;  but  Bender  was  the  real  man  in  charge  of  that 
business. 

Q.  Now,  the  business  of  this  company  was  to  sell  to  consumers, 
wasn't  it? — A.  In  one  gallon  cans,  house  to  house. 

Q.  Was  this  the  only  bogus  independent  company  that  did  that 
kind  of  business?— A.  Yes,  that  I  know  of. 

Q.  Have  you  told  all  of  the  places,  now,  in  which  it  operated?— 
A.  Yes;   I  have. 

Q.  Did  it  make  reports  to  the  Standard  Oil  Company?— A.  L.  W. 
Bender  handled  that  business,  and  his  men  reported  to  C.  W.  Bender, 
agent.     The  gallonage  was  reported  to  the  office. 

Q.  Do  you  know  whether  or  not  this  company  was  used  to 
4718  attack  the  independent  companies?— A.  It  was  used  to  hold 
the  peddlers  or  wagons  supplying  consumers  and  who  were 
buying  of  independents,  so  that  the  peddling  field  could  be  held,  so 
that  the  larger  peddlers'  output  could  be  held  by  the  Standard  Oil 
Company  gallonage.  In  other  words,  it  was  a  club  over  the  other 
peddlers  not  to  leave  the  Standard  Oil  Company,  from  whom  they 
had  purchased  their  goods,  as  otherwise  the  retail  wagons  of  the 
Home  Safety  Oil  Delivery  would  make  a  special  drive  for  the  con- 
suming trade  they  had  been  taking  care  of. 

Q.  At  the  time  this  company  was  retailing  to  consumers,  was  the 
Standard  also  selling  to  groceries  ?— A.  They  were. 

Q.  And  then  they  would  both  reach  the  same  consumer,  naturally, 
wouldn't  they?— A.  The  Home  Safety  wagons  were  used  at  times, 
and  are  to-day  used  at  times,  as  a  threat  to  the  grocery  trade  on  the 
streets  of  Baltimore,  that  if  they  buy  from  independents  they  will 
loecome  aggressive  in  the  immediate  district  of  that  grocer. 

Q   Do  the  grocers  and  dealers  understand  that  the  Home  Safety 
Oil  Delivery  Company  is  operated  by  the  Standard  ?    Did  they  when 
you  knew  about  it? 
Mr.  Kosenthal.  I  object  that  he  can  not,  manifestly,  answer  that 

except  as  the  result  of  hearsay. 
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A.  Some  of  the  grocers  I  visit  in  Baltimore  know  that  it  is  Stand- 
ard Oil  Company;  others  do  not  know  it  as  the  Standard  Oil  Com- 
pany issue. 

Q.  That  is,  since  you  left  the  Standard  Oil  Company,  you  are 
talking  about  now  ? — A.  Yes. 
4719        Q.  But  before  you  left  that  company  did  the  trade  know,  in 
general,  that  this  Home  Safety  Oil  Delivery  Company  was 
really  a  Standard  concern  ? — A.  Generally  not. 

Q.  Do  you  know  whether  it  was  held  out  to  be  independent  or 
not? — A.  Yes;  it  was  generally  acknowledged  independent.  For 
after  the  first  receipts  of  the  Home  Safety  Oil  Delivery,  it  was  kind 
of  clouded;  I  mean  by  that,  they  didn't  care  generally — they  didn't 
want  it  known  generally — that  goods  were  being  delivered  by  the 
Standard  Oil  Company. 
Q.  Well,  they  had  wagons,  did  they  ? — A.  They  had  wagons,  yes. 
Q.  Did  they  have  the  name  "  Standard  Oil "  anywhere  on  those 
wagons  ? — A.  In  the  beginning  they  had  nothing  on  the  wagons,  no 
lettering,  excepting  "  Home  Safety  Oil  Delivery." 

Q.  Did  they  ever  put  the  words  "  Standard  Oil,"  or  anything  to 
indicate  that  the  Standard  had  an  interest  in  them,  on  the  wagons  ? — 
A.  Some  of  the  wagons  now  have  "  Standard  Oil  Company  "  lettered 
on  them. 

Q.  When  were  those  names  put  upon  some  of  these  wagons? — A. 
I  can't  give  that  definitely,  but  I  don't  think  it  has  been  longer  than 
two  years  that  it  is  on  there. 

Q.  Do  you  know  whether  or  not  Blaustein  and  Bender,  while  they 
were  operating  these  bogus  companies,  made  the  claim  to  the  trade 
that  the  real  independents  were  connected  with  the  Standard  ? — A.  I 
came  in  very  little  contact  with  Bender,  but  I  know  those  were  the 
general  claims  of  the  agents,  because  I  met  two  or  three  of 
4720  their  agents  in  the  field — I  am  referring  now  to  Richmond— 
where  one  of  them  was  brazen  enough  to  stand  up  and  say 
that  he  was  an  independent. 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  hearsay. 
Q.  Who  is  this  man  you  are  talking  about  ? — A.  I  am  now  refer- 
ring to  Mr.  Wheeler,  who  was  after  the  same  business  I  was,  connected 
with  the  Standard. 

Q.  Was  he  connected  with  the  Standard  Oil  Company?— A.  Dixie 
Oil  Works. 

Q.  At  the  time  you  had  the  conversation  with  him  ? — A.  With  the 
customer. 

Q.  Well,  was  your  conversation  with  Wheeler,  or  was  it  with  the 
customer?— A.  My  conversation  was  with  the  customer,  but  he  over- 
reached in  my  conversation. 

Q.  "Over-reached?"    What  do  you  mean  by  that?— A.  I  mean 
he  talked  into  the  conversation. 
Q.  Who  did?— A.  Mr.  Wheeler. 

Q.  What  did  he  say?— A.  This  happened  at  Fred  Garber's,  in 
which  he  made  the  statement  that  he  was  an  independent  company— 
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to  Fred  Garber — whereas  I  was  getting  at  the  time  a  larger  por- 
tion of  the  business  he  was  after,  a  greater  portion  than  he  was  get- 
ting, the  business  of  Mr.  Garber  being  divided  then  about  75  per  cent 
to  me  and  he  receiving  a  quarter. 

Q.  This  was  since  you  were  running  your  own  company  ? — A.  Yes. 

Q.  Well,  I  am  endeavoring  to  confine  the  questions  to  a  time 

before  that;  that  would  be  before  1903.     Did  you  ever  have  any 

conversation  with  Mr.  Blaustein,  in  the  office  of  the  Standard 

4721  Oil  Company  or  elsewhere,  in  which  you  learned  from  him 
that  he  was  holding  these  companies  out  to  be  independent 

and  asserting  that  the  real  independents  were  connected  with  the 
Standard  Oil  Company. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  the  question  is 
leading  and  instructive,  and  calls  for  hearsay,  and  that  it  is  incompe- 
tent and  immaterial. 

A.  Insinuations  were  thrown,  and  they  done  business,  always 
knocking  the  real  independent  and  making  it  appear  that  they  were 
bogus  companies. 

Q.  How  did  you  learn  that,  Mr.  Mahle? — A.  From  the  trade  that 
I  solicited. 

Q.  Well,  was  that  since  you  went  into  business  ? — A.  Since  I  went 
into  business. 

Q.  I  am  talking  about  a  period  before  that,  now ;  confine  yourself 
to  that  period — before  1903. — A.  They  pursued  the  same  policy  that 
they  pursued  after  I  got  into  business. 

Q.  Who  organized  the  Richmond  Oil  Company? — A.  William  H. 
Fehsenfeld  and  myself. 

Q.  And  where  did  that  start  into  business? — A.  Richmond,  Vir- 
ginia. 

Q.  What  kind  of  business  was  it  doing?— A.  At  the  beginning, 
tank  wagon  business,  and  extended  to  the  barrel  refined  oil  business 
and  a  lubricating  barrel  business. 

Q.  What  territory  do  you  cover  now? — A.  As  what? 

Q.  By  the  Richmond  Oil  Company  ?— A.  The  territory  cov- 

4722  ered  by  the  Richmond  Oil  Company  was  Richmond  proper 
and  contiguous  field. 

Q.  What  competitors  have  you?— A.  The  entrance  of  the  Rich- 
mond Oil  company  found  the  bogus  Southern  Oil  Company  in  busi- 
ness at  Richmond. 

Q.  That  was  when  you  commenced  ?— A.  When  I  commenced,  in 

1903. 

Q.  And  you  knew,  did  you,  that  this  was  a  bogus  independent  com- 
pany?— A.  I  did. 

Q.  You  had  learned  that  while  you  were  with  the  Standard? — 

A.  I  did. 

Q.  Did  the    Standard  itself   compete   with  you   there?— A.  The 
Standard  Oil  Company,  as  well  as  the  Southern  Oil  Company,  rep- 
resenting itself  independent. 
32555— vol  5—08 23 
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Q.  Now,  when  you  went  into  Richmond,  what  sort  of  competition 
did  you  meet  in  the  way  of  prices? — A.  To  the  best  of  my  recollec- 
tion, I  went  in  on  a  market  of  11|  cents  bulk,  tank  wagon. 

Mr.  Rosenthal.  You  mean  what?     Richmond  Oil  Company? 

Mr.  Morrison.  The  Richmond  Oil  Company. 

Witness.  And  there  were  declines  until  the  following  summer, 
when  the  lowest  price  was  6£  tank  wagon. 

Q.  Well,  was  that  as  low  as  it  went? — A.  To  the  best  of  my 
recollection,  that  was  as  low  as  it  went. 

Q.  Could  the  oil  be  sold  at  a  profit,  at  that  price? — A.  Not  figur- 
ing on  the  marketing. 

Q.  Did  you  go  to  that  price? — A.  I  had  to,  or  go  out  of 
business. 

4723  Q.  And  did  you  make  money  or  lose  money  there? — A. 
On  the  refined  oil  business  there  was  no  money  made ;  but  the 

general  average  of  the  business — gasoline  and  lubricating  oil — kind 
of  evened  up  matters. 

Q.  Do  I  understand  you  that  it  went  from  about  11  cents  to  6|?— 
A.  From  11-J  to  6|,  to  the  best  of  my  recollection,  on  refined  oil. 

Q.  Was  there  any  cut  made  in  the  other  products  that  you  were 
handling? — A.  Not  until  I  began  to  sell  gasoline,  the  following 
spring,  when  I  think  there  was  one  cut  in  gasoline,  to  the  best  of  my 
knowledge.    There  was  a  good  margin  then  on  gasoline. 

Q.  How  much  was  that  cut? — A.  I  don't  know  now. 

Q.  How  long  did  you  continue  with  the  Richmond  Oil  Com- 
pany?—A.  Until  the  fall  of  1906— early  fall. 

Q.  Did  any  other  bogus  independent  companies  appear  in  that 
field  besides  the  Southern?— A.  The  Southern  later  took  the  name 
of  the  Dixie  Oil  Works. 

Q.  And  continued  that? — A.  Yes,  sir. 

Q.  During  the  entire  time  you  were  there? — A.  And  in  the  early 
spring  of  1906  they  took  the  wagons  off. 

Q.  What  other  methods  of  competition  were  resorted  to,  besides 
the  cutting  of  prices  you  have  already  mentioned? — A.  I  main- 
tained the  Standard  Oil  open  price  to  sell  the  Richmond  Oil  Com- 
pany's goods.  The  Southern  Oil  Company,  representing  itself  as  an 
independent,  would  make  a  special  move  for  my  business,  and  gave 
rebates  extending  from  half  to  three-quarters  of  a  cent.    I 

4724  have  gotten  an  intimation  it  was  more,  but  I  never  put  any 
grounds  that  they  were  getting  more  than  three-quarters  of  a 

cent.  In  other  words,  during  the  lowest  time  when  the  market  was 
6|  on  bulk  wagon  oil,  the  Southern  Oil  Company  were  cutting  the 
Richmond  Oil  Company  and  Standard  prices  to  the  amount  of  the 
rebate  to  certain  trade. 

Q.  When  this  oil  was  selling  there  at  Richmond  at  6J  by  the  South- 
ern Oil  Company,  what  were  the  prices  in  surrounding  towns  where 
that  competition  did  not  exist?— A.  Well,  take,  for  instance,  Peters- 
burg ;  there  is  a  range,  to  my  knowledge,  of  about  three  cents  differ- 
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ential  with  the  freight  movement  charged  from  Richmond  to  Peters- 
burg, in  barrels  or  iron  drums,  equaling  about  half  a  cent. 

Q.  What  do  you  mean  by  "  equaling  about  half  a  cent  "  ? — A.  Half 
a  cent  a  gallon.    In  other  words,  the  freight  costs 

Q.  That  is,  it  costs  about  half  a  cent  a  gallon  to  get  it  to  Peters- 
burg from  Richmond? — A.  Yes. 

Q.  Well,  now,  have  you  described  all  the  methods  that  were  used 
by  the  Southern  or  by  the  Standard  to  compete  against  you  in  Rich7 
mond?— A.  They  made  a  special  drive,  where  I  got  a  customer,  to 
sell  him  on  the  open  price,  and  if  they  could  not  sell  him  on  the  open 
price,  why,  rebates  came  about ;  and,  with  the  statements  they  made 
and  insinuations  that  I  was  a  blind  concern,  they  got  some  doubters 
also. 

Q.  "A  blind  concern,"  what  do  you  mean  by  that?— A.  A  bogus 
company,  as  they  were.  It  got  some  doubting  customers,  who  would 
otherwise  have  given  a  straight  independent  company  all  the  busi- 
ness.     Occasionally    they    would    throw    in    an    extra    five 

4725  gallons  of  oil. 

Q.  Did  they  hold  themselves  out  to  be  independent,  there  — 
the  Southern  people?— A.  They  did. 

Q.  Did  you  make  any  remarks  about  that  yourself  ?— A.  I  followed 
some  of  their  representatives  right  into  the  store  and  argued  with 
them. 

Q.  Did  you  tell  them  that  you  were  acquainted  with  this  company 
while  you  were  with  the  Standard?— A.  Yes;  I  did. 

Q.  Did  they  use  the  fact  that  you  had  once  been  with  the  Standard, 
as  evidence  that  you  were  a  Standard  company?— A.  They  did. 
That  was  a  good  argument. 

Q.  Hard  to  answer  wasn't  it?— A.  I  guess  so. 

Q.  And  where  did  you  buy  your  oil  for  the  Richmond  Oil  Com- 
pany?— A.  From  independent  refiners. 

Q.  Well,  now,  have  you  given  us  a  history  of  your  business  while 
you  were  at  Richmond  with  the  Richmond  Oil  Company?— A.  Yes, 

generally.  . 

Q.  When  did  you  sever  your  connection  with  the  Richmond  Oil 
Company,?— A.  The  latter  part  of  1906. 

Q.  And  where  did  you  go  then?— A.  I  went  to  Baltimore. 

Q.  And  did  you  go  into  the  Oil  business?— A.  Went  into  the  oil 
business,  and  am  now  operating  the  Southern  Oil  Company,  inde- 
pendent. 

Q.  This  same  old  Southern  Oil  Company  that  you  have  been  talk- 
ing about? A.  No;  I  have  taken  the  name  of  the  Southern  Oil  Com- 
pany, but  I  am  buying  and  selling  independent  goods. 

Q.  This  was  a  new  company  that  you  started,  wasn't  it? — 

4726  A.  Yes,  sir. 

Q.  And  you  are  buying  independent  goods,  are  you?— A. 

Yes. 

Q.  How  long  have  you  been  in  Baltimore  ?— A.  I  have  been  doing 
business  in  Baltimore  since  the  last  of  March  or  April,  1907. 
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Q.  Are  you  selling  in  tank  wagons? — A.  In  tank  wagons. 

Q.  To  whom  ? — A.  To  the  grocery  trade  in  Baltimore. 

Q.  Do  you  reach  the  retail  trade  ? — A.  No,  I  do  not. 

Q.  Who  competes  with  you  in  Baltimore? — A.  There  is  the  Stand- 
ard Oil  Company,  the  Bed  "  C  ",  Crew-Levick,  National,  and  myself, 
with  wagons,  on  the  streets  in  Baltimore. 

Q.  Let  me  ask  you,  Mr.  Mahle,  whether  competitive  conditions 
have  grown  better  or  worse  in  the  oil  business  within  the  last  two 
years? — A.  They  have  grown  much  better. 

Q.  About  when  do  you  date  the  commencement  of  the  improve- 
ment ? — A.  Just  previous  to  the  Dixie  Oil  Works  going  out. 

Q.  Well,  in  reference  to  the  investigation  made  by  the  Bureau  of 
Corporations — was  it  before  or  after  that  commenced? — A.  Just 
about  the  time  it  commenced ;  I  would  say  about  1905  to  1906. 

Q.  As  I  understand  you,  you  don't  know  of  any  bogus  companies 
now  being  run ;  is  that  right  ? — A.  I  do  not,  no. 

Q.  You  spoke  about  allowances  for  outages.     I  don't  understand 

what  you  mean  by  that  ? — A.  It  had  been  a  custom  in  the  trade,  years 

ago,  10  or  12  years — to  allow  wholesale  grocers  and  oil  jobbers, 

4727  on  a  barrel  gauging  52  gallons,  which  would  be  the  contents  in 
gallons,  one  gallon  per  barrel  deduction.    It  was  the  rule  that 

had  been  applied  previous  to  that  time,  but  now  does  not  hold  good 
except  in  exceptional  cases. 

Q.  Can  you  give  a  list  of  independent  oil  companies  that  did 
business  in  your  territory  up  until  about  the  time,  or  up  until  the 
time,  that  you  severed  your  connection  with  the  Standard  Oil  Com- 
pany ?— A.  The  Eed  "  C  ",  Crew-Levick,  Johns  Hopkins  Oil,  South- 
ern Oil  &  Supply  Company,  of  Baltimore,  divided  business,  bought 
some  from  the  Standard  and  some  from  competitors. 

Q.  Do  you  think  of  any  others  ?  Tough-Rutherford  ? — A.  Tough- 
Rutherford,  McNeil  for  a  while.  He  went  out  of  business  and  went 
into  the  paint  business.  They  were  the  larger  ones  in  the  Baltimore 
field. 

Q.  Were  all  of  these  companies  affected  by  these  bogus  independ- 
ent companies'  competition? — A.  Yes,  sir;  they  were. 

Q.  Have  any  of  them  gone  out  of  business? — A.  Tough-Ruther- 
ford went  out  of  business ;  McNeil  went  out  of  business— not  due  to 
bogus  conditions,  though,  as  much  as  the  Standard  fight  made  es- 
specially  for  his  Florida  trade.. 

Q.  The  Southern  went  out  of  business  as  an  independent  ?— A. 
The  Southern  Oil  Company  of  Richmond  went  out  of  business,  and 
the  Purse  family,  at  Seaford,  Delaware,  who  had  received  independ- 
ent goods — they  went  out  of  business. 

Q.  The  Dixie  Oil  Company?— A.  The  Dixie  Oil  Company. 

Q.  That  went  out  of  business,  did  it  ? — A.  Yes. 

Q.  As  I  understand,  when  this  Dixie  Oil  Company  was  fired  by 
the  Standard,  the  only  change  made  in  the  name  was  that  it 

4728  was  thereafter  called  the  Dixie  Oil  Works— is  that  right- 
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instead  of  the  Dixie  Oil  Company? — A.  The  Dixie  Oil  Works  it 
was  known  by  when  we  handled  business. 

Q.  Do  you  know  whether  the  Dixie  Oil  Company  or  the  Dixie  Oil 
Works  ever  operated  in  New  Orleans? — A.  I  only  know  that  from 
hearsay,  and  I  did  understand  that  it  went  over  to  Mobile. 

Q.  Well,  would  it  report  to  you  if  it  was  doing  business  in  New 
Orleans  ? — A.  It  did  not  report  to  the  Baltimore  office. 

Q.  Well,  was  it  in  the  territory? — A.  It  was  not  in  the  territory 
of  the  New  Jersey  company. 

'  Q.  In  what  territory  was  it — where  would  its  reports  go,  if  they 
went  to  the  Standard  Oil  Company,  if  you  know?— A.  My  under- 
standing is  they  would  report  to  the  Kentucky  company  of  the  Stand- 
ard Oil  Company. 

Q.  Do  you  know  where  that's  main  office  was? — A.  Louisville,  is 
my  recollection. 

Q.  Louisville,  or  Cincinnati? — A.  One  or  the  other,  Louisville  or 
Cincinnati ;  I  am  not  sure  which. 

Q.  Do  you  know  whether  or  not  the  Standard's  traveling  salesmen, 
from,  say,  1896  to  1900,  had  any  concessions  in  the  way  of  free  trans- 
portation, from  railroads  or  other  transportation  companies? — A. 
Some  of  the  men  used  annual  passes,  as  agents  of  the  Union  Tank 

Line. 

Q.  About  how  many  of  them?— A.  Oh,  10  or  15,  according  to  my 

recollection. 

Q.  Were  these  men  that  had  these  passes  traveling  salesmen,  or 
who  were  they  ?— A.  They  were  selling  the  Standard  Oil  Com- 
4729     pany's  goods,  salesmen  for  them. 

Q.  And  had  annual  passes? — A.  Yes. 

Q.  Anybody  else  around  your  office  have  annual  passes  during 
that  period,  besides  the  traveling  salesmen?— A.  Some  of  the  special 
agents  and  managers  had  them.  I  had  one  over  the  Western  Mary- 
land. 

Q,.  How's  that?— A.  I  had  one  on  the  Western  Maryland. 

Q.  Did  you  use  yours  yourself  ?— A.  Not  very  much. 

Q.  What  became  of  it  ?— A.  Transferred  it  to  Mr.  Powell. 

Q.  Who  was  Powell?— A.  Manager  of  the  refined  oil  department. 

Q.  Do  you  know  what  he  did  with  it?— A.  He  used  it. 

Q.  Well,  use  it  for  himself,  or  was  it  finally  turned  over  to  the 
traveling  men?— A.  He  had  it  transferred  through  Mr.  Howard 
Page's  office;  he  had  it  mailed  to  Mr.  Howard  Page;  had  my  name 
erased— or,  not  erased;  had  one  substituted  in  favor  of  himself.  He 
transferred,  in  other  words,  my  annual  to  himself. 

Q.  And  that,  do  I  understand  you,  was  canceled  and  another  one 
issued  in  its  stead  ? — A.  It  was. 

Q.  To  whom?— A.  To  Mr.  Powell. 

Q.  Well,  what  was  he?— A.  Manager  of  the  refined  oil  department. 

q'  What  I  want  to  know  is,  whether  your  pass  got  around  into  the 
hands  of  the  traveling  salesmen.— A.  No,  I  used  the  pass  myself. 
They  were  made  out  in  favor  of  the  individual. 
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Q.  Well,  were  these  passes  given  you  as  representatives  of 

4730  the  Standard  -Oil  Company,  or  as  representatives  of  some 
other  company? 

Mr.  Rosenthal.  I  object,  on  the  ground  that  it  does  not  appear 
how  they  were  given,  and  upon  the  further  ground  that  all  testi- 
mony concerning  these  passes  is  incompetent  and  immaterial. 

A.  As  Union  Tank  Line  agent. 

Q.  Were  they  all  that  way  ? — A.  All  that  way. 

Q.  Were  they  Union  Tank  Line  Company  agents? — A.  They  at 
times  looked  after  the  movement  of  a  Union  Tank  Line  car  back  to 
the  refinery. 

Q.  Did  anybody  follow  your  wagons  while  you  were  at  Rich- 
mond? — A.  They  did. 

Q.  Whom  did  they  represent? — A.  I  know  they  followed  the 
wagons. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  incompetent 
and  immaterial. 

Witness.  And  in  fact  saw  parties  following  my  wagons. 

Q.  Who  was  it? — A.  Mr.  Willmar's  wife. 

Q.  Who  was  Willmar? — A.  He  was  then  agent  for  the  Southern 
Oil,  later  Dixie  Oil  Company.  And  I  also  saw  Mr.  Willmar  handle 
yellow  sheets  that  gave  the  list  of  the  customers  supplied  and  the 
amount,  checking  them  up  on  street  corners,  as  I  passed  him. 

Q.  What  do  you  mean  by  "  yellow  sheets  "  ? — A.  Sheets  without 
any  designating  marks  where  they  originated  from ;  just  giving  the 
names  and  gallons. 

Q.  Was  that  same  kind  of  sheets  received  in  the  office  of  the  Stand- 
ard Oil  Company,  while  you  were  there? — A.  At  times,  like 

4731  information  was  received  on  blank  sheets. 

Q.  From  what  source? — A.  From  Bender. 

Q.  Do  you  know  whether  the  Standard  Oil  Company  has  a  sys- 
tem of  employing  or  obtaining  men  to  follow  the  tank  wagons  of 
competitiors  and  getting  the  names  of  their  customers  ?— A.  They 
have.     They  had  men  follow  wagons. 

Q.  How  do  you  know  that?— A.  Mr.  Gouse  came  to  the  office. 

Q.  Who  is  he?— A.  The  man  that  followed  independent  wagons, 
especially  Crew-Levick's,  in  Baltimore,  and  said  that  Bender  owed 
him  a  certain  amount  of  money  that  he  refused  to  pay  him. 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  hearsay 
and  incompetent. 

Witness.  And  Mr.  Bender  called  at  the  office  again  and  gave  him 
the  facts;  told  him  to  pay  the  fellow  if  he  was  entitled  to  it.  The 
man  was  paid.  Gouse  saw  me  afterwards,  said  he  got  his  money, 
and  was  very  sorry  he  had  to  resort  to  a  livelihood  in  following  inde- 
pendent wagons. 

Q.  For  whom  was  he  following  these  wagons,  for  what  com- 
pany?— A.  Bender. 

Q.  Was  that  the  only  case — what  I  want  to  know  is  whether 

A.  That  is  the  only  decided  case  that  I  have  the  individual. 
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Q.  The  individual.  Do  you  know  whether  or  not  there  was  any 
rule  or  practice  in  that  respect,  of  the  Standard  Company  ?  That  is, 
did  you  learn  it  while  you  were  in  their  employ  ? — A.  I  have  got  these 
same  like  reports. 

Q.  These  yellow  reports? — A.  These  yellow  reports;  blank  sheets, 
in  other  words. 
4732        Q.  How  frequently  was  it  they  came  into  your  office? — A. 
They  were  spasmodic. 
Q.  Can  you  give  any  idea  how  often  they  came  in  ? — A.  No  regular 
time  at  all.     They  were  special  reports. 

Q.  Was  there  any  difference  in  the  statements  that  were  sent  out  by 
the  Standard  Oil  Company  to  Blaustein,  while  he  was  operating  these 
bogus  independent  companies,  and  in  the  statements  sent  out  to  their 
bona  fide  agents? 

Mr.  Rosenthal.  I  object  as  leading,  and  because  it  is  incompetent. 
A.  There  were  conflicting  reports  at  times ;  at  times  they  agreed. 
Q.  Well,  I  don't  think  you  caught  the  drift  of  my  question.  You 
sent  out  statements,  did  you  not,  to  Mr.  Bender,  and  you  sent  out 
statements  to  your  other  agents?  Did  you  send  out  the  same  kind  of 
statements  and  on  the  same  blanks  or  on  the  same  stationery  ?— A. 
The  information  is  different,  because  of  the  Blaustein's  Eagle  Oil 
Company  work,  and  the  checking  of  the  wagon  business  is  entirely 
different  from  that  of  barrel  shipments  received  through  a  competi- 
tive slip  or  a  comparative  blank  sheet  notation.  One  was  secured  by 
following  the  wagons  spasmodically,  whereas  the  other  was  a  con- 
tinual report. 

Q.  When  you  had  occasion  to  correspond  with  Mr.  Blaustein,  or 
with  Mr.  Bender,  while  they  were  running  any  of  these  bogus  inde- 
pendent companies  that  you  have  testified  about,  did  you  use  the 
Standard  Oil  Company's  stationery,  or  what  did  you  use?— -A.  Blank 
sheets  of  paper,  and  they  were  signed  simply  "  P  "  or  "  B  ". 

Q.  Why  was  that?— A.  Didn't  want  the  full  name  to  appear  on 
the  letter,  the  signature. 
4733        Q.  Why  not? — A.  It  was  the   custom   when  the  business 
started  and  was  carried  out. 
Q.  I  know  it  was  the  custom,  you  have  testified  to  that,  but  why 
was  it  the  custom— why  didn't  you  want  the  name  of  the  Standard  Oil 
Company  to  appear  on  that  stationery  ?— A.  It  wasn't  put  on  there 
because  that  would  have  showed  right  to  Bender's  office,  and  every 
clerk  who  handled  that  information,  that  it  started  from  the  Standard 
Oil  Company's  office,  whereas  that  condition  did  not  cause  it  to  be  ad- 
vanced—that information  didn't  want  to  be. 

Q  That  answers  the  question,  Mr.  Mahle,  that  I  wish  answered. 
What  do  you  know  about  the  Argand  Refining  Company?— A-  Noth- 
ing more  except  H.  C.  Guthrie,  representing  the  Argand  Refining 
Company,  with  Mr.  Blaustein,  went  to  Richmond  and  there  started 
the  Argand  Refining  Company,  fighting  the  then  independent  South- 
ern Oil  Company,  and  where  they  succeeded,  after  a  three  or  tour 
months'  fight,  in  acquiring  it. 
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Q.  Now,  when  you  first  knew  of  the  Argand  Refining  Company 
who  was  running  it  and  managing  it?— A.  I  don't  know  anything  as 
to  the  Argand  Eefining  Company,  where  it  started,  except  Guthrie 
and  Blaustein  started  business  at  Richmond  under  that  name. 

Q.  And  when  was  that?— A.  About  1898  or  1899;. the  last, of  1898 
to  1899. 

Q.  How  long  did  it  run  at  Richmond  before  it  coalesced  with  the 
Southern  Oil  Company?— A.  Not  over  four  months;  about  four 
months. 

Q.  Do  you  know  whether  it  made  a  fight  on  the  Southern  or 
not  ? — A.  It  made  a  special  fight  on  the  Southern. 

Q.  And  I  understand  you  to  say  that  the  Argand  bought  the 
Southern ;  is  that  right  ? — A.  Yes. 

Q.  But  after  that  purchase,  was  or  was  not  the  business  carried  on 
in  the  name  of  the  Southern  rather  than  in  the  name  of  the  Ar- 
gand ? — A.  It  was. 

Q.  After  the  deal  between  the  Southern  and  the  Argand,  did  you 
hear  anything  more  of  the  Argand?— A.  It  was  out  of  business 
thereafter. 

Q.  That  was  the  end  of  it  ?— A.  Yes. 
4734        Q.  Do  you  know  whether  the  Argand  held  itself  out  to  be 
an  independent  company?— A.  It  did  when  it  went  in  there. 
Barrel  shipments  were  made  in  blank  heads. 

Q.  Do  you  know  Charles  W.  Bender's  signature  ?— A.  Yes. 

Q.  Look  at  the  signature  on  Petitioner's  Exhibit  754,  and  tell  me 
whether  that  is  Bender's  signature  or  not.  (Handing  paper  to  wit- 
ness.) A.  Yes. 

Q.  It  is,  is  it?— A.  Yes. 

Q.  Do  you  know  A.  W.  Wheeler's  signature ?— A.  No;  I  don't 
know  his  signature. 

Q.  Do  you  know  him? — A.  I  know  him. 

Q.  What  was  his  business?— A.  Salesman  under  the  Dixie  Oil 
Works. 

Q.  When  the  Dixie  and  other  independent  companies  had  secured 
the  trade— I  mean  other  bogus  independent  companies  had  secured 
the  trade  of  independent  companies,  what  finally  became  of  that 
trade?  Did  they  hold  it,  or  what  did  become  of  it?— A.  They  held 
it,  but  they  were  not  aggressive  to  increase  the  Dixie  Oil  Company 
gallonage  at  that  point;  the  greater  part  of  it  went  right  to  the 
Standard  Oil  Company  channel. 

Q.  What  method  was  used  by  these  bogus  independent  companies, 
any  of  them,  to  divert  the  trade  which  they  got  from  the  real  inde- 
pendents, into  Standard  Oil  channels?— A.  The  general  methods? 

Q,.  Yes.— A.  They  went  in  to  secure  a  carload  man  by  increased 

commissions,  prices 

4735        Q    I  am  not  asking  you  how  they  got  it  of  the  independents, 
but  I  want  to  know  how  if  at  all  they  finally  got  this  trade, 
™7  had  obtained  from  the  independents,  over  into  the  Stand- 
ard Oil  Company's  channels.— A.  Simply  by  at  times  neglecting  it, 
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and  at  others  letting  it  take  whatever  course  it  wanted  to.  In  other 
words,  at  times  a  man  wanted  to  change,  and  if  he  went  to  the 
Standard  Oil  Company  to  buy  direct  they  didn't  push  him. 

Q.  Did  you  know  a  man  by  the  name  of  Cropman?— A.  Sam 
Cropman  was  a  nephew  of  L.  Blaustein. 

Q.  Did  he  have  any  other  name  that  he  went  by? — A.  In  east 
North  Carolina  he  traveled  at  times  as  Mr.  Knight,  Sam  Knight. 

Q.  And  in  what  territory  did  he  travel  under  the  other  name?— 
A.  Largely  in  the  Valley  of  Virginia. 

Q.  And  whom  did  he  represent  ?— A.  He  was  working  for  the 
Dixie  Oil  Works.  He  started  in  the  service  of  the  Southern  Oil 
Company  out  of  Richmond. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  How  old  are  you  ?— A.  About  33.     32  or  33. 

Q.  Well,  which  is  it,  32  or  33?— A.  33. 

Q.  What?— A.  33  next  July. 

Q.  In  what  year  were  you  born?— A.  I  don't  know.     (Witness 

figures.) 

Mr.  Morrison.  That  is  a  matter  of  arithmetic. 

Witness.  1875,  isn't  it?     That  is  right,  1875. 
4736        Q.  In  what  year  did  you  go  to  work  for  the  Standard  Oil 
Company?— A.  About  1890.     When  I  was  about  14  or  15 

years  old. 

Q.  You  were  then  15  years  of  age?— A.  Yes. 

Q.  And  worked  for  them  until  1903?— A.  1903,  yes. 

Q.  You  were  then  28?— A.  Yes. 

Q.  Your  position,  I  presume,  was  a  very  important  one?— A.  It 
was  a  developing  position,  from  stenographer  up. 

Q.  Did  you  start  as  a  stenographer  ?— A.  As  a  stenographer. 

Q.  When  you  were  15?— A.  Yes. 

Q  When  did  you  develop  into  the  next  stage— what  year  <— A.  1 
was  advanced  along  the  following  year ;  about  the  following  year. 
I  went  with  them  in  1890-1891. 

Q.  What  did  you  do  in  1891?— A.  I  had  charge  of  their  sales 

records;  detail  work. 

Q  What  did  you  do  in  1890,  when  you  first  went  there  <— A.  ste- 
nographer to  Charles  H.  Jones  and  Mr.  Baker  Waters,  the  first 
named  having  charge  of  the  refined  oil  and  gasoline  department, 
and  Mr.  Baker  Waters  now  in  charge  of  the  lubricating. 

Q.  What  kind  of  stenographic  work  did  you  do?— A.  In  general; 
taking  general  dictation.  . 

Q.  Writing  letters?— A.  Writing,  and  handling  part  of  their 
orders ;  doing  what  I  was  told  to  do. 

Q.  Were  there  any  other  stenographers  there  that  worked  under 

them?— A.  Not  in  1890. 

O  You  were  the  stenographer-in-chief  in  1890,  were  you «— A. 
NoT'l  was  the  stenographer  to  Mr.  Waters  and  to  Mr.  Jones.    There 


2378  MAHXfi. 

were  two  other  stenographers;  one  for  Mr.  Flack,  John  H 

4737  Shaw 

Q.  Was  all  of  your  time  taken  up  with  your  stenographic 
work  in  1890?— A.  No;  not  all  the  time.    "  ' 

Q.  What  else  did  you  do  for  the  Standard  Oil  Company  in  that 
year? — A.  Moved  around  and  helped  the  managers  of  other  de- 
partments; got  out  information  if  they  wanted  it. 

Q.  Did  you  act  as  assistant  general  manager  of  the  Baltimore  de- 
partment?— A.  Not  in  those  years. 

Q.  What  else  did  you  do  besides  moving  around  ?— A.  They  kept 
me  pretty  busy,  at  times,  writing  mail  they  got.  At  other  times  I 
was  helping  them  on  orders. 

Q.  What  do  you  mean  by  "helping  them  on  orders?"— A.  Write 
them  out  for  them ;  and  general  utility  work. 

Q.  File  them  away?— A.  Filed  them  away.  I  didn't  file  orders 
away,  because  they  went  in  another  department.  In  other  words,  I 
was  utility  man  for  that  department,  for  about  a  year,  when  the 
sales 

Q.  How  many  men  were  there  employed  in  that  department  in 

1890?— A.  1891? 

Q.  In  1890,  when  you  were  stenographer.— A.  One  or  two  outside. 
Q.  One  or  two  besides  yourself  ? — A.  Yes. 
Q.  Constituted  the  refined  oil  department  ?— A.  Yes. 
Q.  Where  were  you  located  then?— A.  In  the  Marine  Bank  Build- 
ing, South  Gay  Street,  Baltimore. 

Q.  And  were  there  other  offices  there  directly  connected 

4738  with  your  office— with  the  refined  office?— A.  The  refined  and 
lubricating  departments  were  together,  and  there  was  an  ad- 
joining room  in  which  I  was  located  with  the  salesmen,  and  there  was 
a  desk  m  there,  at  the  same  time,  on  which  the  sales  records  were 
kept. 

Q.  What  did  you  do  in  1891  ?— A.  I  had  charge  of  the  sales,  and 
still  kept  punching  the  machine. 

Q.  What  do  you  mean  by  having  charge  of  the  sales— directing  the 
salesmen?— A.  No;  making  records  of  the  sales  of  salesmen  as  they 
were  reported  on  the  sales  sheets.  They  were  condensed  down  to  the 
sales-books. 

Q.  What  else  did  you  do  in  1891  ?— A.  The  general  work  that  came 
up  under  those  departments. 

Q.  What  general  work?— A.  Whatever  I  was  called  upon  by  each 
department  head  to  do. 

Q.  What?— A.  Write  letters. 

Q.  What  else— were  you  a  sort  of  general  correspondent  there,  too, 
then  ?— A.  Not  then. 

Q.  What  else  did  you  do  in  1891  ?— A.  I  would  be  classed  as  gen- 
eral utility. 

Q.  Yes,  I  know,  but  what  else,  I  am  asking  you,  did  you  do?— A 
I  had  sufficient  to  keep  me  busy,  on  the  letters  alone. 
Q.  Well,  then  that  is  all  you  did  ? A.  Yes. 


MAHLE. 


2379 


Q.  What  did  you  do  in  1892  ?— A.  My  duties  were  increasing. 

Q.  What  did  you  dc,  is  the  question  ? — A.  Working  on  the  machine. 

Q.  What  else? — A.  Taking  care  of  the  records. 

Q.  What     else?— A.  Taking     care     of     the     records— the     sales 
records. 
4739        Q.  What  else?— A.  Doing  what  I  was  told  by  each  depart- 
ment head  to  do. 

Q.  What  were  you  told  to  do,  in  1892,  besides  what  you  have  told 
us?— A.  The  subject  matters  that  came  up  under  the  respective 
departments  of  refined  and  lubricating. 

Q.  Well,  what  were  you  told  to  do,  specifically,  besides  those  two 
things  that  you  have  told  us  of?  In  1892,  I  am  talking  about.— 
A.  I  can  not  hardly  list  my  duties,  because  of  the  lapse  of  time,  and, 
not  only  that,  but  the  general  work  of  an  office. 

Q.  What  did  you  do  in  1893  ?— A.  To  the  best  of  my  recollection,  it 
was  a  continuation  of  that  work,  and  I  think  now,  I  was  taking  care 
of  the  refined  oil  correspondence  separately  then. 

Q.  What  did  you  do  in  1894  ? — A.  I  think  it  was  a  continuation  of 

that  work.  . 

Q.  In  1895  ?—  A.  It  is  my  recollection  that  Mr.  Crosby  came  into 
the  service  then,  and  I  handled  some  of  the  detail  work,  the  general 
letters  of  the  office,  and  so  on,  that  did  not  require  a  policy. 

Q.  What  does  the  "  and  so  on"  include?— A.  Well,  there  are  lots 
of  matters  of  general  routine  that  a  stenographer  handles. 

Q.  How  much  salary  were  you  paid  in  1890?— A.  I  don't  know; 
about  $50,  something  like  that. 

Q.  About  $50  a  month?— A.  Yes. 

Q.  Or  a  week?— A.  No;  a  month.     $50  or  $60. 

Q   About  $50  or  $60  a  month?— A.  I  don't  know  exactly. 

Q.  How  much  salary  were  you  paid  in  1895?— A.  I  don't  know 
accurately.     In  that  neighborhood. 
4740        Q.  In  the  same  neighborhood  ?— A.  $50  or  $60.    They  aver- 
aged about  five  to  ten . 

Q.  Didn't  you  get  an  increase?— A.  Oh,  yes;  I  got  an  increase  each 

successive  year.  . 

Q.  From  1890  to  1895  i-A.  I  certainly  did.  Each  successive  year 
I  generally  got  an  increase.    At  times  I  got  an  increase  of  $15  to  $20 

a  month.  ,.  ,     „  ,  j-i 

Q.  How  much  did  you  get  in  1895  ?-A.  I  don't  know  exactly. 
Q.  Oh,  about  how  much?— A.  Averaged  $50  or  $60  I  think 
Q.  Well,  how  much  did   you   get    in    1890  ?-A.  I   know  then    I 

SPQ.  No;  how  much  did  you  get  in  1890,  is  the  question.— A.  I  don't 

^aVerywelL    How  much  did  you  get  in  1900  ?-A.  I  don't  know 

O  PWeliVevou  have  always  regarded  yourself  as  a  very  valuable 
all  aroundman  for  the  Standard  Oil  Company  at  Baltimore,  haven  t 
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you— during  all  the  years  that  you  were  employed  there  ?— A.  They 
advanced  my  pay. 

Q.  Well,  I  am  asking  you  how  you  regarded  yourself.  You  re- 
garded yourself  as  an  extremely  valuable  and  important  factor  in 
that  office,  did  you  not?— A.  They  indicated 

Q.  Did  you  not?— A.  They  indicated  that  they  were  satisfied  with 
my  work,  by  the  substantial  advances  they  gave  me. 

Q.  Well,  you  felt  very  well  satisfied  with  it  yourself,  didn't  you  ?— 
A.  As  long  as  the  advances  were  coming,  naturally. 

Q.  And  you  regarded  yourself  as  an  important  and  able  fac- 
4741     tor  there,  did  you  not?— A.  I  fitted  myself  into  a  unit  in  their 
work,  yes. 

Q.  And  you  so  regarded  yourself— as  a  man  of  ability,  doing  your 
work  right  up  to  the  handle?— A.  I  tried  to  do  my  best  while  I  was 
there. 

Q.  And  an  important  man  while  you  were  there? — A.  I  made  my 
best  efforts  in  that  behalf. 

Q.  Well,  now  answer  my  question.  Did  you  not.  regard  yourself, 
during  all  of  those  years,  as  an  important  factor  in  that  business  ?— 
A.  That  sounds  conceited,  to  put  it  "  yes." 

Q.  Well,  under  oath  you  are  quite  willing  to  sink  the  matter 
of  sound,  aren't  you,  and  tell  us  the  truth?— A.  I  say  this,  that  they 
approved  my  work  if  they  advanced  my  pay. 

Q.  Yes,  and  you  felt  that  you  were  an  important  factor  there,  all 
those  years,  didn't  you?— A.  Why,  I  was  a  unit  in  the  company. 

Q.  Well,  now  answer  my  question.— A.  I  never  for  one  moment 
thought  that  if  I  dropped  out  the  Standard  Oil  Company  would  stop 
business. 

Q.  You  didn't?— A.  No;  I  never  thought  that. 

Q.  Well,  didn't  you  think  they  would  have  to  close  the  Baltimore 
branch  if  you  quit?— A.  I  never  did. 

Q.  What  ?— A.  I  never  did,  because  they  run  it 

Q.  I  am  talking  now  about  the  period  of  time  prior  to  1895. 
Didn't  you  think  the  wheels  would  stop  revolving  if  you  dropped 
out  ? — A.  I  do  not. 

4742        Q.  You  didn't  think  so  then?— A.  No;  and  I  don't  think  so 
now. 

Q.  How  much  salary  did  you  get  when  you  quit?— A.  I  don't  know. 
I  think  it  was  $115  or  $125.    I  don't  know. 

Q.  What  year  was  that? — A.  1903. 

Q.  You  went  to  work  then  for  the  Red  "  C  "  Oil  Company,  did 
you  not?— A.  No;  I  started  a  company  at  Richmond,  Virginia, 
known  as  the  Richmond  Oil  Company,  of  which  Mr.  Fehsenfeld  and 
myself  were  the  people  interested. 

Q.  Who  owned  the  stock?— A.  It  was  no  corporation,  until  it  had 
operated  a  year. 

Q.  Were  you  and  Mr.  Fehsenfeld  partners,  when  you  started  the 
Richmond  Oil  Company?— A.  Yes;  you  may  say  so. 
Q.  In  1903? — A.  Yes. 
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Q.  Any  other  partner? — A.  No. 

Q.  When  did  it  become  a  corporation  ?—  A.  About  a  year  there- 

&  iter 

Q.Who  were  the  stockholders  ?— A.  Mr.  William  H.  Fehsenfeld 
and  myself,  Mr.  W.  D.  Daniel,  and  Adolph  Fass. 

Q.  Was  Mr.  Louis  Fehsenfeld  a  stockholder?— A.  He  was  not. 

Q.  Was  he  ever  a  stockholder  ?— A.  Not  during  my  time. 

Q.  During  all  of  the  time  that  you  worked  for  the  Standard  Oil 
Company,  you  were  employed  in  the  refined  oil  office  at  Baltimore, 
were  you  not?— A.  Not  all  the  time,  but  in  the  beginning,  the  first 
year  or  so,  I   also  handled   some   of  the  correspondence,  that  is, 

dictated. 
4743        Q.  During  all  the  time  you  were  in  the  employ  of  the  Balti- 
more office? — A.  In  the  Baltimore  office;  yes. 

Q.  And  only  in  the  Baltimore  office?— A.  Yes,  sir. 

Q.  You  never  worked  in  the  field  ? — A.  I  did. 

Q.  When?— A.  During  1901  and  1902. 

Q   Where  did  you  work  then?— A.  Worked  the  jobbing  trade. 

q'  For  what  company?— A.  For  the  Standard  Oil  Company. 

Q.  Where?— A.  Baltimore.    I  also  went  out  on  the  suburban  trade 

to  Baltimore. 

Q   Where  else?— A.  The  suburban  trade  to  Baltimore,  such  as 

o"  You  have  covered  that  in  other  places ;  I  don't  care  about  that  — 

A.  I  did  not  go  beyond  the  Baltimore  station  field;  occasionally 

would  come  over  here  to  Washington. 
Q    You  didn't  work  through  the  Carolinas,  through  Virginia,  or 

down  at  Norfolk,  or  Newport  News,  or  any  of  those  places,  while  you 

were  in  the  employ  of  the  Standard  Oil  Company  ?-A.  I  did  not 

trQelWh°ate you  have  told  us  about  price  conditions  at  those  different 
places,  reports  of  trade  conditions,  and  so  on,  were  all  things  which 
you  learned  in  connection  with  your  office  work*— A.   Xes. 

Q  So  that  what  you  know  is  what  you  got  from  documents  or 
papers  that  you  handled,  or  what  you  heard  people  say  or  did  you 
have  some  occult  means  of  discovering  this?-A.  No;  I  did  not. 

That  applies  to  the  trade  other  than  Baltimore  division. 
4744        Q.  Yes;  certainly.     That  is  true,  is  it  notS-A.   Yes. 

0    As  to  all  trade  outside  of  Baltimore  and  the  suburbs 
that  vou  speak  of  there  ?-A.  Well,  parts  of  Maryland,  too. 

O  Now  in  your  wide  and  valuable  experience  there  you  were  very 
much  in  touch  with  prices,  were  you  not,  that  prevailed  throughout 
the  field «— A.  I  handled  them  at  times. 

Q  And  you  were  entirely  familiar  with  the  prices  that  were  used 
by^hetso'cTned  bogus  companies ?-A. I  knew ^as  h^pnees  were 
reported,  and  how  they  referred  to  the  Standard  Oi    markets 

O    And  your  recollection  now  is  clear  and  specific  ?-A.  It  is  not. 

Q  Oris  *  general  and  hazy?-A.  Why,  I  can't  say  that  it  is 
general  and  hazy.    I  am  able  to  tax  it. 

Q.  You  may  be  able  to  tax  it?— A.  les. 
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Q.  Without  getting  brain- fever  ?— A.  Yes. 

Q.  Well,  what  was  the  selling  price  of  Water  White  oil,  in  tank 
wagons,  at  Eichmond,  Virginia,  in  1904?  That  was  your  special 
field,  wasn't  it,  after  you  quit?— A.  Yes;  but  I  don't  know  definitely 
the  price.  J 

Q.  What  ? — A.  I  don't  know  the  market  price. 

Q.  You  don't  know  the  range  of  prices  in  the  city  of  Richmond 
from  January  1,  1904,  to,  say,  June  1,  1904?  That  was  when  you 
had  started  the  Richmond  Oil  Company  there,  was  it  not?— A  In 
January,  1904? 

Q.  Yes. — A.  Yes,  I  do,  and  there  had  been  inquiries. 

Q.  Or  had  you  started  it  in  December,  1903?— A.  December  22 
1903.  ' 

4745        Q.  Do  you  know  the  price  in  December,  1903  ?— A.  To  my 
recollection,  the  price  was  11-|  cents. 

Q.  In  December,  1903  ?— A.  Yes. 

Q.  Is  your  recollection  clear  on  that?— A.  I  think  I  am  right. 

Q.  Isn't  it  true  that  it  was  10  cents,  in  December,  1903?— A.  I 
don't  know  that  without  reference. 

Q.  Will  you  swear  that  it  was  not  10  cents — yes  or  no  ?—  A.  No  ■  I 
won't  swear  it  was  10  cents. 

Q.  Will  you  swear  it  was  11 J  ?— A.  I  think  it  was  11£. 

Q.  Will  you  swear  that  it  was?— A.  No;  I  can't,  without  ref- 
erence. 

Q.  What  was  it  on  the  15th  of  March,  1904,  or  during  the  month 
of  March,  1904— three  months  after  you  started?— A.  The  market 
was  declining. 

Q.  Now,  what  was  the  price  of  oil  ?— A.  I  do  not  know. 
Q.  About  what  was  the  price  of  oil,  in  the  month  of  March,  1904?— 
A.  I  don't  know  that. 
Q.  Have  you  any  idea  ?— A.  It  was  less  than  11J,  my  recollection  is. 
Q.  Can  you  come  within  two  cents  of  it,  so  that  you  are  willing 
to  swear  to  the  figure  that  you  name,  within  two  cents  of  the  price 

per  gallon  ?— A.  I  can't  say  what  the  price  was,  in  March,  but 

Q.  What  was  it  in  April  ?— A.  I  don't  know  that. 
Q.  What  was  it  in  June  ?— A.  It  was  either  June  or  July  that  it 
was  sold  as  low  as  6^. 
4746         Q.  Isn't  it  true  that  in  June  it  was  8  cents?— A.  I  don't 
know  that. 
Q.  Will  you  swear  that  it  was  not?— A.  No;  I  can't. 
Q.  Will  you  swear  that  it  was?— A.  No. 

Q.  Now,  isn't  it  true  that  the  variation,  during  the  entire  month,  of 
the  year  1904,  did  not  exceed  1J  cents?— A.  I  don't  know  that. 

Q.  Do  you  know  what  the  price  of  crude  oil  was  during  that  same 
period  of  time  ? — A.  I  do  not. 

Q.  Do    you    know    how    it    varied    in    price?— A.  I    knew   that 
varied 

Q.  Do  you  know  how  it  varied  in  price  during  the  year  1904— yes 
or  no. — A.  Actual  figures,  no. 
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Q.  Approximate  figures? — A.  No. 

Q.  You  are  connected  with  the  Southern  Oil  Company  now? — A. 
Yes. 

Q.  That  is  your  company? — A.  Yes. 

Q.  Who  are  the  stockholders? — A.  Not  incorporated  as  yet. 

Q.  Who  are  the  partners  ? — A.  That  is  my  own  business. 

Q.  Do  you  own  it  entirely  yourself? — A.  Just  now,  yes. 

Q.  When  did  that  start?— A.  In  the  latter  part  of  1906. 

Q.  You  started  it? — A.  Yes. 

Q.  Where? — A.  At  Richmond,  Petersburg,  and  later  coming  to 
Baltimore. 

Q.  Why  did  you  take  the  name  of  the  Southern  Oil  Company,  if 
it  was  only  a  partnership  ? — A.  Because  I  intended  to  incorporate  it. 
Q.  Do  you  find  that  you  can  do  business  better  under  the 
4747    name  of  a  corporation  than  as  an  individual  ? — A.  Yes. 

Q.  And  have  you  told  your  patrons  that  it  is  not  a  corpora- 
tion ? — A.  Very  few  of  them  ask. 

Q.  Have  you  told  them,  is  the  question.— A.  Yes;   I  have  told 

them,  too. 

Q.  That  it  is  not  a  corporation  ? — A.  Yes. 

Q.  Why  did  you  tell  them  that?— A.  In  order  to  give  me  the 
individuality  to  build  up  my  business. 

Q.  Why  didn't  you  then  do  business  in  your  own  name,  if  it  was 
a  question  of  individuality  ?— A.  There  is  a  certain  amount  of  per- 
sonality in  trade  that  will  bring  an  amount  of  business;  and  the 
Southern  Oil  Company  name  had  been  in  the  field  a  long  time. 

Q.  And  you  took  that  name  because  it  had  been  in  the  field  a  long 

time? — A.  Yes. 

Q.  That  was  the  name  of  one  of  these  alleged  bogus  companies — 

A.  Yes. 

Q  That  you  have  spoken  of,  and  you  adopted  that  as  the  name  of 
your  individual  company ?—  A.  After  the  Southern  Oil  Company  had 
gone  out  of  business. 

Q  Certainly,  you  adopted  that  as  the  name;  why?— A.  1  had  to 
have  a  name,  and  I  wanted  to  run  under  a  company  name,  and  the 
Southern  Oil  Company  name  was  just  as  good  as  any  other,  in  tact, 

a  little  better. 

Q.  Wasn't  it  better?— A.  Yes. 

Q.  Yes ;  and  that  is  the  reason  you  took  it-What  ?-A.  As  a  trade 
name,  it  was  a  little  better. 
4748        Q.  Now,  in   what  points   do  you  do  business  f— A.  Man- 
chester, Petersburg  and  Baltimore. 

Q.  Manchester,  what?— A.  Virginia. 

Q.  Petersburg,  Virginia  ?— A.  And  Baltimore,  Maryland. 

Q.  And  Baltimore,  Maryland;  is  that  right?— A.  Yes. 

Q   When  did  you  begin?— A.  In  the  fall  of  1906. 

Q.  When  did  you  quit  the  Richmond  Oil  Company?— A.  The  last 
part  of  September,  or  October,  1906. 
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Q.  And  from  the  time  you  quit  the  Standard  Oil  Company  until 
then,  were  you  continuously  in  the  employ  of  the  Eichmond  Oil  Com- 
pany?—A.  No;  I  left  the  Standard  in  the  early  part  of  1903,  and 
did  not  start  in  the  Eichmond  oil  service  until  the  latter  part  of 
1903,  about  September. 

Q.  Were  you  discharged  from  the  employ  of  that  company— the 
Eichmond? — A.  No. 

Q.  Did  you  quit  of  your  own  accord? — A.  Yes;  sold  out  my  in- 
terests. 

Q.  Were  you  invited  to  sell  out  your  interest  ?— A.  No. 

Q.  Did  it  voluntarily? — A.  Yes;  under  a  buy  or  sell  contract. 

Q.  Has  your  business  been  increasing  steadily  since  you  began?— 
A.  Yes ;  it  has  been  increasing  slowly. 

Q.  And  are  you  doing  your  business  profitably  ?— A.  Well,  I  am 
just  converting  it  to  a  profitable  base ;  like  all  new  business,  the  first 
year  is  expensive. 

Q.  Yes;  and  whose  customers  do  you  take  away? — A.  Anybody 
I  can  get. 

Q.  How  do  you  get  them — in  any  way  you  can,  don't  you  ? 

4749  A.  Not  always.  I  take  them,  I  tell  you  candidly,  on  the 
open  market  price,  There  is  no  monkey-business  of  prices, 
rebates,  or  anything;  in  fact,  I  am  shy  of  rebates  or  concessions. 

Q.  Where  do  you  get  your  oil  from  ?— A.  From  the  Southwest  and 
from  the  oil  regions. 

Q.  From  what  refinery  ? — A.  The  Indian  refinery. 

Q.  Where  is  it  located  ? — A.  Georgetown. 

Q.  What  do  you  call  your  oil  that  you  sell  ?— A.  Prime  White,  150. 

Q.  What  is  its  trade  name— has  it  any  ?— A.  No ;  just  simply  oil, 
because  I  am  doing  nothing  but  a  wagon  business  generally. 

Q.  That  is,  you  do  a  tank  wagon  business? — A.  Yes;  I  sell  in 
barrels,  under  the  name  of  Twilight  oil. 

Q.  How  much  capital  have  you  invested  in  your  business  ?— A.  All 
my  output  is— I  think  I  have  got  enough  to  run  me  through  all  right. 

Q.  How  much  ?— A.  Sufficient  to  take  care  of  my  end. 

Q.  What  is  your  total  capital  investment— a  thousand  dollars?— A. 
Oh,  it  is  considerably  more  than  a  thousand  dollars. 

Q.  Two  thousand?— A.  I  try  to  evade  that,  Mr.  Eosenthal.  I 
don't  really  care  to 

Q.  Is  it  more  than  two  thousand?— A.  Yes;  considerably  more 
than  two  thousand. 

Q.  Five?— A.  I  want  to  evade  that. 
Q.  Why  ?— A.  Because  I  think  it  is  a  personal  matter. 
Q.  Have  you  made  any  report  to  the  commercial  agencies?— A. 
None. 
4750        Q.  Have  you  more  capital  in  there  now  than  you  had  when 
you  started  ?— A.  I  will  have. 

Q.  Have  you  now  more  than  you  had  when  you  started?— A.  Why, 
to  be  sure. 
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Q.  Did  you  voluntarily  quit  the  employ  of  the  Standard  Oil  Com- 
pany?— A.  I  did. 

Q.  To  go  with  the  Red  "  C  "  Oil  Company?— A.  I  had  no  place  in 
view  at  the  time ;  in  fact,  I  left  the  Standard  after,  oh,  say  a  week's 
consideration. 

Q.  When  you  started  the  Eichmond  Oil  Company,  did  you  cut 
prices  at  -all  at  Eichmond  ? — A.  No ;  I  tried  to  maintain  the  open 
Standard  prices. 

Q.  Didn't  you  cut  prices? — A.  Not  to  my  recollection.  I  was 
afraid  to  cut  prices. 

Q.  Will  you  swear  that  you  didn't,  in  1904?— A.  I  did  not  cut 
any  prices,  except  in  a  case  where  I  saw  the  Standard  cut  a  price — 
when  I  met  it;  I  did  not  follow  the  cuts  of  the  Southern  Oil  Com- 
pany's bogus  company. 

Q.  Didn't  you  sell  a  Prime  White  oil  at  one  cent  less  than  the 
Water  White  price? — A.  Bulk  or  barrel? 
Q.  Gallon. — A.  From  tank  wagon  or  barrel  ? 

Q.  Tank  wagon. — A.  I  sold  a  Prime  White  oil,  at  Eichmond, 
which  was  better  than  their  Standard  White,  and  almost  as  good 
as  their  Water  White  oil,  sold  from  wagon ;  to  my  recollection,  when 
I  started  it  was  between  the  two  prices. 

Q.  Sold  it  between  their  two  prices  ? — A.  Yes. 

Q.  So  it  was  a  little  lower  than  their  higher  priced  oil,  and 
4751     a  little  higher  than  their  lower  priced  oil? — A.  It  was  in- 
ferior to  their  Water  White,  and  a  better  grade  than  their 
Standard  White.    I  sold  one  grade. 

Q.  Do  you  know  Charles  D.  Graef  ? — A.  I  do. 
Q.  How  long  have  you  known  him? — A.  Since  he  has  been  in  the 
employ  of  the  company. 

Q.  How  many  years  ? — A.  To  my  knowledge,  about  15  or  18  years. 
Q.  You  have  told  us  a  great  deal  about  these  competitive  reports 
and  statements  that  you  came  in  contact  with  while  you  were  an 
employe  of  the  Standard.  Who  else  came  in  contact  with  them  there, 
among  the  employes? — A.  All  the  young  men  connected  with  the 
competitive  statistical  department. 

Q,  How  many  were  there?— A.  They  ranged  from  3  to  8,  at  times; 
and  also  the  stenographers. 

Q.  Three  to  eight,  ranging  in  ages  from  what— 15  or  16  up  ?— A. 
They  were  young — just  learning  the  business.  That  would  be  a  fair 
estimate. 

Q.  Young  in  the  business? — A.  Yes. 

Q.  And  how  many  stenographers  came  in  contact  with  those  com- 
petitive statistics?— A.  Two  or  three. 

Q.  Who  else  came  in  contact  with  them  ? — A.  No  one  else. 

Q.  Salesmen? — A.  When    they    received    them,    their    individual 

reports. 

Q.  They  knew  about  the  system?— A.  I  don't  know  whether  the 
salesmen  knew  about  the  system  or  not.    They  had  reports  of  inde- 
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pendent  shipments  reported  to  them  on  the  regular  forms.    Where 
they  emanated  from  or  anything  else,  they  did  not  know. 

4752  Q.  And  those  reports  gave  car  numbers? — A.  Sometimes 
when  the  information  was  at  hand. 

Q.  And  the  quantity  of  oil  and  all  the  other  information  that  you 
have  spoken  of,  to  the  salesman,  in  order  to  put  him  in  a  position,  if 
possible,  to  defeat  that  sale? — A.  Yes;  at  times  the  carload  ship- 
ments did  you  have  car  numbers. 

Q.  Now,  I  suppose  that  there  never  was  any  change  in  the  employ- 
ees of  the  office  during  the  thirteen  years  that  you  were  there? A. 

Oh,  yes ;  there  were  advancements  from  time  to  time  in  the  competi- 
tive department. 

Q.  I  mean  that  no  one  was  ever  discharged  or  quit  the  service  of 
the  company. — A.  Oh,  yes;  they  came  in  and  they  quit;  new  ones 
coming  in  and  old  ones  going  out. 

Q.  They  were  coming  and  going? — A.  Yes. 

Q.  Just  as  they  do  in  any  other  large  industrial  enterprise? — A 
Yes.  ' 

Q.  And  was  that  true  of  these  boys  in  the  competitive  depart- 
ment?— A.  Yes;  that  was  true  there,  too. 

Q.  They  were  coming  and  going? — A.  Yes. 

Q.  The  boys  that  kept  those  statistics  ? — A.  They  were. 

Q.  That  is  right,  is  it  not? — A.  Yes. 

Q.  Now,  what  is  Form  G-33— is  there  such  a  form?— A.  I  don't 
know,  without  seeing  the  form. 

Q.  You  don't  know  without  seeing  the  form? — A.  I  don't  recog- 
nize it  by  form  number. 

Q.  Was  there  a  cost  and  selling  price  form,  also? — A.  Yes. 
Q.  You  are  familiar  with  that? — A.  Yes,  sir. 

4753  Q.  And  you  were  at  that  time  ?— A.  During  the  time  I  was 
in  the  office. 

Q.  But  you  don't  remember  what  form  G-33  was?— A.  No. 

Q.  Now,  to  get  back  to  Charles  D.  Graef ;  did  you  ever  ask  Charles 
D.  Graef  to  steal  Form  G-33  from  the  offices  of  the  Kefined  Oil  Com- 
pany, and  turn  it  over  to  you  ?— A.  I  asked  Charley  Graef  to  give 
me 

Q.  No ;  did  you  do  that  ?— A.  I  did  not.  I  asked  him  to  give  me 
the  information  as  to  competitive  business. 

Q.  Did  you,  in  April,  1906,  ask  him  if  he  would  not  procure  for 
you  the  annual  sales  report  of  the  refined  oil  and  gasoline?— A.  I  did 
want  to  know  the  annual  business. 

Q.  Did  you  ask  him  that  ?— A.  Not— I  asked  him  for  the  infor- 
mation as  to  the  figures. 

Q.  Were  you  then  in  the  employ  of  the  Standard  Oil  Company?— 
A.  That  was  in  the  year 

Q.  In  April,  1906?— A.  No. 

Q.  By  whom  were  you  then  employed  ?— A.  I  did  not  ask  him  in 
1906. 
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Q.  By  whom  were  you  then  employed,  in  April,  1906? — A.  I  was 
running  the  Richmond  Oil  Company. 

Q.  By  whom  was  Graef  employed  in  April,  1906?— A.  My  recol- 
lection— I  know,  the  Standard  Oil  Company. 

Q.  In  what  capacity  ? — A.  In  the  competitive  department. 

Q.  Now,  did  you,  in  April,  1906,  in  the  statistical  competitive  de- 
partment, in  which  he  was  employed,  ask  him  if  he  would  procure  for 
you  the  annual  sales  report  of  the  refined  oil  and  gasoline, 

4754  of  the  Standard  Oil  Company— yes  or  no.— A.  I  did  not.    I 
asked  him  for  the  total  competitive 

Q.  Wait  a  minute,  I  will  give  you  a  chance  to  say  what  you  asked 
him  for.  Did  you  then,  in  April,  1906,  ask  him  to  procure  for  you 
Form  G-33?— A.  What  is  Form  G-33? 

Q.  Did  you  ask  him  to  procure  ? — A.  I  did  not. 

Q.  Form  G-33?— A.  I  did  not. 

Q.  Did  you  ask  him  at  that  same  time  to  procure  for  you  the  rec- 
ords of  the  business  of  the  competitors  of  the  Standard  Oil  Company, 
covering  the  first  two  months  of  the  years  1905  and  1906,  at  Eich- 
mond,  Virginia,  Petersburg,  Virginia,  and  at  other  points  where  the 
Bichmond  Oil  Company  was  competing  with  the  Standard  Oil  Com- 
pany?— A.  I  did  not. 

Q.  Well  now,  what  did  you  ask  him  to  get  for  you?— A.  I  asked 
him  for  the  total  amount,  flat. 

Q.  For  what? — A.  I  asked  him  for  the  total  Standard  and  com- 
petitive business  of  the  1903  year. 

Q.  The  1903  year?— A.  Yes. 

Q.  For  what  points?— A.  The  total  business,  Standard  and  com- 
petitive in  the  field. 

Q.  Covering  what  territory  ?— A.  My  mind  was  to 

Q.  Covering  what  territory  ?— A.  The  entire  field  of  the  New  Jer- 
sey division. 

Q.  What  did  you  ask  him  for  that  for?— A.  I  wanted  to  know  the 
range  of  competitive  business,  whether  there  was  not  an  increase. 
I  asked  him  flat,  and  I  didn't  get  it. 

4755  Q.  If  there  was  not  an  increase  over  when?— A.  Over  the 
previous  year. 

Q.  How  were  you  interested  in  that?— A.  Because  there  were  in- 
dependent companies  starting,  and,  in  my  conversations  with  Graef, 
he  at  that  time  was  personally  a  little  dissatisfied. 

Q.  Yes ;  you  discovered  that  he  was  a  little  dissatisfied.— A.  And, 
like  every  Standard  employee,  I  talked  to  him,  and  I  naturally  go 
through  a  whole  lot  of  inquiry,  if  I  am  allowed  to.  I  asked  him 
directly  the  question. 

Q.  How  many  calls  did  you  make  on  him?— A.  About  two  or  three, 
and  he  always  invited  me  to  come  back. 

Q.  Yes;  and  you  came  back  because  he  invited  you  to<— A.  Well, 
I  wanted  some  information. 

Q.  Is  not  that  the  reason  you  came  back  ( — A.  ^art  oi  it.  Ana, 
at  the  same  time 
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Q.  What  other  information  did  you  want,  besides  the  1903  compet- 
itive and  Standard  business? — A.  Nothing  else. 

Q.  Now,  this  was  April,  1906  ? — A.  I  never  saw  Graef  in  1906. 

Q.  What  year  did  you  see  him? — A.  1903,  probably  four  or  five 
months  after  leaving. 

Q.  So  that  no  such  talk  as  this  that  you  have  just  told  us  of,  took 
place  in  1906?— A.  That  is  right. 

Q.  Or  in  1905  ?— A.  Or  in  1905 ;  that  is  true. 

Q,.  It  did  not  take  place? — A.  It  did  not  take  place. 

Q.  You  fix  it  as  1903  ? — A.  1903,  just  after  my  leaving  the 

Q.  Wasn't  it   in   1904? — A.  It  may   have   extended   from  1903 

the  latter  part,  until  1904,  but  I  do  not  think  it  extended  to  1905. 

To  the  best  of  my  recollection,  I  will  say  it  did  not  extend  to 

4756  1905. 

Q.  Did  you  call  at  his  residence  ? — A.  Yes ;  and  he  met  me 
on  the  street,  and  we  talked  on  the  street,  as  to  competitive  conditions. 

Q.  How  many  times  did  you  call  on  him  ? — A.  Not  over  three. 

Q.  Not  over  three  times  ? — A.  No. 

Q.  Did  you  offer  Graef  a  position  with  the  Eichmond  Oil  Com- 
pany, if  he  would  give  you  the  information? — A.  Not  if  he  would 
give  me  the  information.  He  was  dissatisfied,  and  there  were  posi- 
tions developing  here.  I  knew  thereafter  the  Columbia  Oil  Company 
was  going  in. 

Q.  Now,  Mr.  Mahle,  didn't  you  offer  him  a  position  with  the  Eich- 
mond Oil  Company  if  he  would  steal  from  the  files  of  the  Standard 
Oil  Company  Form  G-33  and  give  you  the  cost  and  selling  sheet  in- 
formation, and  did  not  that  take  place  about  April,  1906  ?— A.  It  did 
not  take  place  in  1906,  that  I  made  a  request  to  know  the  competitive 
output  for  the  years  1902  and  1903.  I  did  not  have  a  position  to 
offer  him  at  Eichmond,  but  1  felt  that  my  influence  with  other  people 
of  whom  he  had  made  request  for  a  position,  that  I  know  of.  (To 
the  stenographer.)  Will  you  give  me  the  last — I  lost  myself. 

The  last  answer  was  read. 

Witness  (continuing).  Should  he  decide  to  make  a  change,  I 
would  use  my  best  efforts  to  secure  him  a  position. 

Q.  With  the  Eichmond?— A.  I  did  not  have  a  position  to  offer 
him  with  the  Eichmond ;  but  if  anything  had  developed  where 

4757  I  could  have  placed  Charley  Graef,  with  the  confidence  I  had 
in  him,  I  would  have  given  it  to  him,  irrespective  of  the  con- 
ditions about  whether  he  told  me 

Q.  That  confidence  has  not  been  specially  shaken  since,  has  it?— 
A.  I  feel  the  same  towards  Mr.  Graef  as  I  did. 

Q.  And  you  still  feel  that  your  influence  in  the  oil  field  is  such 
that  you  can  place  him  any  time  he  wants  to  get  a  position,  I  sup- 
pose ?—  A.  No ;  I  don't  say  that.    I  think  he  is  a  valuable  man. 

Q.  Now,  you  never  saw  any  reports  obtained  from  railroad  clerks 
or  railroad  offices,  yourself,  did  you  ?— A.  I  did  not  see  any  reports 
turned  over  by  the  employees  of  railroads  to  any  Standard  Oil  em- 
ployee. 
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Q.  When  that  change  in  the  Union  Tank  Line  car  to  the  Southern 
Oil  Company  took  place,  do  you  know  whether  the  Southern  Oil 
Company  bought  that  tank  car,  or  don't  you  know  anything  about 
that? — A.  I  do  not  know  whether  the  Southern  Oil  Company  made 
a  money  transfer  for  the  full  value  of  the  car. 

Q.  Did  you  see  the  car  painted? — A.  I  saw  the  car  after  it  was 
painted. 

Q.  Did  you  see  it  before  ? — A.  And  I  also  saw  the  telegram  direct- 
ing that  it  be  painted. 

Q.  Now,  you  said  some  Standard  Oil  money  was  paid  for  one  of 
those  concerns.  What  concern  was  that?  I  suppose  you  handled  the 
money,  did  you? — A.  When  I  refer  to  the  Standard  Oil  Com- 
pany's money  in  any  transaction,  I  mean  that  in  their  regular 
4758  method  in  putting  in  a  new  plant,  an  application  for  an  ap- 
propriation to  cover  its  cost  is  made,  with  the  savings  shown 
on  the  base.  Such  applications  were  made  up  for  the  bogus  concerns 
that  were  acquired. 

Q.  Can  you  give  us  the  price  of  oil  at  any  time  at  Suffolk,  Vir- 
ginia?— A.  From  recollection,  I  can  not. 

Q.  And  I  don't  suppose  you  can  give  us  specific  prices  at  any  time 
prior  to  1903,  can  you?— A.  Hardly.  < 

Q.  Or  any  time  or  any  period  of  time  ?— A.  No. 
Q.  Now,  I  understand  that  every  one  of  these  so-called  bogus  com- 
panies has  been  out  of  business  now  for  at  least  two  years?— A. 
About  that. 

Eedirect  examination  by  Mr.  Morrison  : 
Q.  What  did  you  say  about  the  telegram  in  reference  to  the  paint- 
ing of  a  tank  wagon?— A.  On  cross-examination? 

q.  Yes.— A.  My  answer  '  was  made  regarding  a  U.  T.  L.  re- 
painted a  light  gray  and  numbered  either  4  or  6,  for  the  Southern 
Oil  Company,  which  was  used  in  the  service  between  the  Canton 

Refining 

Mr.  Rosenthal.  Was  that  all  in  the  telegram  ? 

Witness.  No  ;  it  was  not  in  the  telegram. 

Mr.  Rosenthal.  You  were  asked  to  tell  the  contents  of  the  tele- 
gram. . 

Witness.  The  telegrams  gave  instructions  to  repaint  the  Union 
Tank  Line  car,  specifying  the  number,  color,  gray,  lettering  it 
"  Southern  Oil  Company,  No.  4  "  or  "  6  ". 

Q.  When  was  that?— A.  Just  after  the  Southern  Oil  Com- 
4759    pany  was  acquired  in  Richmond. 

Q.  Whom  was  that  telegram  received  by?— A.  It  was  re- 

tpitgq.  to 

Q.  Whom  was  it  received  by  ?— A.  It  was  sent  to  P.  E.  Ratcliffe, 

Canton. 

Q.  Who  was  he?— A.  Superintendent  of  the  refinery. 

Q.  What  refinery  ?— A.  Canton  refinery  of  the  Standard  Oil  Com- 
pany. 
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Q,.  And  whom  was  it  sent  by? — A.  By  Mr.  Powell's  office,  to  the 
best  of  my  recollection  now. 

Mr.  Eosenthal.  Whom  was  it  sent  by  ? 

Witness.  To  the  best  of  my  recollection  now,  Mr.  Powell. 

Mr.  Eosenthal.  Have  you  any  recollection  of  the  signature? 

Witness.  I  can't  picture  the  signature  now,  in  my  mind. 

Mr.  Eosenthal.  Was  it  a  Western  Union,  or  a  Postal  ? 

Witness.  It  was  a  telegram  over  the  private  wire  from  the  Balti- 
more office  to  Canton. 

Q.  Whose  private  wire? — A.  The  Standard  Oil  Company's  pri- 
vate wire,  known  as  the  National  Transit. 

Q.  You  said  you  wanted  to  evade  answering  the  question  as  to 
how  much  you  have  invested  in  your  business.  Have  you  any  objec- 
tion to  telling  me  why  you  do  not  care  to  give  out  that  informa- 
tion?— A.  Because  it  is  generally  paraded,  and  has  been  done,  and, 
in  addition  to  that,  it  would  be  done,  I  feel,  today,  to  my  detriment. 

Q.  By  whom? — A.  Blaustein  and  Bender.  Bender,  during  my 
time  at  Eichmond,  and  Blaustein,  since  I  have  started  in  at  Balti- 
more, have  made  statements  that  I  would  only  last  so  long,  and 
4760  that  is  a  general  statement  that  is  made  from  time  to  time. 
Q.  That  is,  you  don't  care  to  have  your  competitors  report 
that  you  are  not  financially  very  strong;  is  that  the  idea?— A.  That 
is  true. 

Q.  It  is  not,  then,  because  you  have  got  so  much  that  you  are 
ashamed  of  it,  is  it?— A.  Not  at  all.     Even  if  I 

Q.  You  were  asked  if  you  saw  the  reports  of  railroad  agents  that 
were  turned  over  to  the  Standard  Oil  Company,  and  I  think  you  said 
no.  I  understood  you,  in  your  direct-examination,  to  say  that  those 
reports  were  obtained  from  railroad  companies.— A.  They  were  ob- 
tained from  railroad  employes,  but  I  did  not  see  the  individuals  turn 
them  over. 

Q.  Yes,  that  is  what  you  mean  ? — A.  Yes. 

Q.  You  saw  the  reports  themselves,  did  you  not  ? — A.  I  did. 

Q.  I  want  to  show  you  Petitioner's  Exhibit  715,  and  ask  you 
whether  or  not  that  is  one  of  that  character  of  reports  (showing  same 
to  witness).— A.  That  is  the  character  of  report  that  came  through. 

Q.  And  I  will  show  you  also  Petitioner's  Exhibit  716,  and  ask  you 
if  that  is.— A.  Yes;  it  is  a  Baltimore  report. 
Q.  And  717?— A.  Yes;  like  reports. 

Q.  And  718?— A.  Yes;  I  identify  some  of  the  handwriting  on 
these  reports. 

Q.  Whose  handwriting  do  you  see,  on  any  of  these  reports  I  have 
shown  you  ?— A.  Charles  Graef ,  on  718. 

Q.  What  part  of  it  is  Graef 's  handwriting  ?— A.  Designating  the 
station  and  the  salesmen's  field. 
4761         Q.  Do  you  see  any  of  his  writing  on  Exhibit  715  ?— A.  Yes; 
on  715. 

Q.  And  on  716?— A.  I  am  not  sure  of  the  handwriting  here;  it 
looks  like  Mr.  Hill's,  on  some  of  it;  the  other  hand  I  don't  know. 
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Q.  Were  you  in  the  office  at  the  same  time  that  Mr.  Armstrong 
was  ? — A.  He  was  in  another  office. 

Q.  You  knew  him,  did  you,  while  he  was  there?— A.  Yes. 

Q.  Look  at  Petitioner's  Exhibit  729  and  tell  me  what  that  is— A. 
These  are  competitive  slips  of  shipments,  sent  in  to  the  Baltimore 
office.    The  handwriting  I  can  not  identify  on  that. 

Q.  What  is  Petitioner's  Exhibit  733?— A.  Cooper  Bros,  shipments 
reported. 

Q.  Shipments  out  of  Baltimore,  or A.  Out  of  Winchester. 

Q.  What  is  petitioner's  Exhibit  734?— A.  Tide  water  points  in 
Chesapeake  Bay. 

Q.  What  shipments ?— A.  Baltimore  district  and  Atlanta  points; 
bears  Graef's  handwriting. 

Q.  Well,  is  it  shipments  out  of  Baltimore  ?— A.  Yes. 

Q.  Did  you  ever  ask  Graef  to  steal  any  papers  or  information  for 
you,  of  any  kind  or  character,  at  any  time?— A.  I  asked  him  directly 
for  competitive  information ;  total  figures,  not  the  reports. 

Q.  That  is,  total  figures  showing  the  extent  of  competition  of  inde- 
pendent companies,  is  that  it?— A.  As  it  referred  to  the  Standard 
Oil  end  of  the  business.  I  just  asked  him  flat  for  the  information, 
and  I  didn't  get  it. 

4762  William  H.  Fehsenfeld,  recalled  for  further  cross-exam- 
ination. 

By  Mr.  Kosenthal  : 

Q  Mr  Fehsenfeld,  who  were  the  owners  of  the  Kichmond  Oil 
Company  when  it  started?— A.  Mr.  C.  H.  Mahle,  and  myself  repre- 
senting myself  and  my  associates. 

Q,  Was  your  brother  ever  interested  ?— A.  No,  sir. 

Q.  L.  H.  Fehsenfeld  ever  interested  ?— A.  No,  sir. 

4763  Lewis  F.  Cooper,  called  as  a  witness  on  behalf  of  the  Peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name?— A.  Lewis  F.  Cooper. 

Q.  What  is  your  occupation  ?— A.  I  am  in  the  wholesale  grocery 
and  general  provision  business,  at  Winchester. 

Q.  And  how  long  have  you  been?— A.  I  have  been  connected  with 
the  firm  of  Cooper  Bros,  since  1881. 

Q.  Where  did  you  say  you  are  in  business?— A.  At  Winchester, 

Virignia. 

Q.  And  have  been  since  1881?— A.  Yes,  sir. 

Q  What  is  your  general  business?— A.  Our  general  business  is 
domestic  dry-goods,  groceries,  provisions,  and  general  merchandise. 

Q.  Do  you  handle  oil?— A.  Oils;  yes,  sir 

Q  How  do  you  deliver  your  oil— at  retail,  or  wholesale ?— A.  We 
sell  to  jobbers  only.  In  the  early  part  of  our  firm,  we  sold  at  retail, 
but  for  fifteen  years  we  have  been  jobbers  only. 
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_  Q.  And  you  sell  to  retail  dealers?— A.  To  the  retail  dealers,  yes 
sir- — A.  We  sell  in  barrels,  where  we  make  shipments,  and  we  sell  in 

gallon  lots  where  we  sell  by  cans  in  the  city — deliver  by  cans. 
4764  Q.  How  far  out  of  Winchester  does  your  trade  in  oil  ex- 
tend?—A.  We  have  a  trade  in  Maryland  down  as  far  as 
Brunswick,  Knoxville— those  points;  over  in  Pennsylvania  we  go 
back  as  far  as  Harrisburg;  in  West  Virginia  out  as  far  as  the  West 
Virginia  line ;  and  south  as  far  as  Harrisonburg  and  some  points  in 
Tennessee. 

Q.  Do  you  come  in  competition  with  the  Standard  Oil  Company?— 
A.  Yes,  sir.  J  ' 

Q.  In  all  of  your  territory ?— A.  Yes,  sir;  all  of  our  territory. 

Q.  Do  you  know  what  has  been  their  method  of  competition,  during 
the  period  covered  by  the  testimony  you  have  already  given  ?— A.  Our 
experience  has  been  that  the 

Mr.  Eosenthal.  Wait  a  minute.     I  object. 

Q.  The  question  is,  first,  whether  you  know  it.— A:  Yes,  sir ;  I  have 
felt  it. 

Q.  Now  you  may  state  what  it  was  and  what  it  has  been. 

Mr.  Eosenthal.  Objected  to  as  incompetent,  immaterial,  calling 
for  conclusions,  hearsay,  and  everything  else. 

Witness.  My  experience  has  been  that  the  Standard  Oil  Company 
will  take  any  independent's  trade  away  from  them,  or,  in  other  words, 
will  take  trade  from  people  who  do  not  buy  oil  from  them.  Thev  will 
crush  out  competition. 

Q.  What  methods  do  they  use  or  have  they  used,  to  your  knowl- 
edge?—A.  Any  method  under  God's  heaven  to  get  it;  any. 

Q.  Of  what  do  those  methods  consist?— A.  I  have  known  them 

.„.„     to  f ive  lower  Prices>  as  a  rule ;  rebates ;  give  away  lamps,  cans, 

4765     and  store  retaining  cans,  and  things  of  that  kind.    Any  favors 

that  would  come  within  their  limit  they  would  do,  in  order  to 

secure  the  trade. 

Q.  To  what  extent  have  they  cut  prices?— A.  The  Standard  Oil 
Company  alone  never  cut  oil  more  than  about  a  cent  a  gallon,  so  far 
as  I  have  been  able  to  find  out,  excepting  through  some  bogus 

Q.  Well,  has  any  bogus  independent  company  that  was  operated  by 
the  Standard,  done  it? — A.  Yes,  sir. ; 

_   Q.  You  may  tell  about  that.— A.  The  Southern  Oil  Company  came 
into  Winchester  and  operated  against  us. 

Q.  Describe  their  competition  there?— A.  I  have  known  them  to 
make  a  price  on  oil  as  low  as  three  cents  less  than  our  price. 

Q.  And  how  much  below  the  prevailing  price?— A.  Well,  when 
they  came  there  (they  came  there  in  1899)  the  oil  was  selling  on  a 
basis  of  7  cents,  loose,  for  160  Water  White.    I  have  known  them 

Mr.  Eosenthal.  160  Water  White? 

Witness  150  to  160.  160  was  the  brand  that  we  had  been  running 
on  before  that,  before  they  came. 

Mr.  Eosenthal.  What  year  was  that  ? 

Witness.  In  the  fall  of  1899. 
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Q.  Go  ahead. — A.  I  have  known  them  to  make  a  price  as  low  as 
5  cents,  loose,  for  it. 
4766        Q.  Was  that  a  price  at  which  oil  could  be  sold  without 
loss? — A.  No,  sir. 
Q.  How  long  did  they  keep  that  up  ?— A.  I  think  they  were  there 
about  a  year  and  a  half. 

Q.  That  was  the  Southern?— A.  The  Southern;  yes,  sir. 
Q.  Who  was  managing  it?— A.  A  man  by  the  name  of  L.  Blau- 
stein. 

Q.  Do  you  know  whether  he  held  that  company  out  to  be  an  inde- 
pendent company  ?— A.  Oh,  yes,  sir ;  he  represented  to  me,  when  he 
first  came  there— he  came  there  about  six  months  before  the  time  he 
came  to  locate ;  he  came  there  and  came  into  my  office  and  represented 
himself  as  the  agent  of  the  Standard  Southern  Oil  Company,  which 
had  its  headquarters  at  Parkersburg. 

Mr.  Rosenthal.  I  object  to  any  conversation  with  Blaustein,  upon 
the  ground  that  it  is  hearsay,  incompetent  and  immaterial. 

Witness  (continuing) .    That  they  had  a  distributing  point  in  Rich- 
mond, and  that  then  he  was  engaged  in  establishing  a  line  of  inde- 
pendent tanks  from  Richmond  to  Parkersburg  to  make  intermediate 
distributing  points  for  his  oil.     That  he  represented  the  largest  inde- 
pendent company  in  the  world.     And  he  said  his  reason  for  coming  to 
Winchester  was  to  see  if  he  could  make  arrangements  with  us  to  use 
our  tanks  to  store  his  oil  in  and  distribute  it ;  that  he  would  either 
buy  the  tanks  from  us  or  rent  them  from  us,  or  that,  if  we  would  han- 
dle his  oil  exclusively,  and  no  other  oil,  they  would  give  us  a  cent  a 
gallon  clear  profit  and  they  would  stand  all  the  loss.    I  told  him  that 
we  built  our  tanks  for  our  own  protection,  and  intended  to  use 
4767    them ;  that  we  could  not  rent  them,  and  could  not  sell  them, 
and  could  not  enter  into  an  agreement  with  him  for  selling  his 
oil.     He  then  said  that  if  we  couldn't  do  that  he  would  have  to  estab- 
lish a  station  there;  that  he  did  not  like  to  do  it;  that  we  were  inde- 
pendents, like  himself,  and  he  would  rather  not  come  m  competition 
with  us     But  I  refused  to  receive  any  overtures  from  him,  and  he 
started  a  tank  station.    He  first  had  Winchester  as  a  distributing 
point,  with  oils  brought  there  by  barrels.    A  little  later  he  put  up  two 
iron  tanks,  and  then  received  his  oil  in  tank  cars  and  drew  it  oft  in 

Q.  Let  me  go  back  a  little  and  ask  you  whether  you  ever  bought 
your  oil  of  the  Standard.— A.  Yes,  sir. 

Q.  Up  until  what  time?— A.  Up  until  1894  or  1895. 

Q  Why  did  you  cease  buying  from  them?— A.  Simply  because  we 
felt  that  we  were  being  imposed  upon;  that  we  were  being  robbed  in 
prices  and  in  quality  of  oil.  And  we  were  petitioned  by  our  trade  to 
give  them  protection,  to  give  them  oil  that  they  could  burn,  and  at  a 
price  that  they  could  handle  it,  and  we  were  compelled  to  do  it  for 
our  own  protection. 
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Q.  And  then  did  you  commence  to  buy    of    independents «— A 

Yes,  sir. 

Q.  How  long  after  you  commenced  to  buy  from  independents  be- 
fore Blaustem  appeared  upon  the  scene?— A.  Well,  that  was  in  1895 
if  I  remember  right,  that  we  bought  our  first  oil  in  tank  cars.  Blau- 
stein  came  there  in  1899. 

Q.  Between  1895  and  1899  you  competed  with  the  Standard 
4768     there,  did  you?— A.  We  didn't  try  to  compete  with  them,  we 
just  simply  fought  for  exercising  our  rights  in  selling  oil. 

Q.  Did  they  cut  the  price  down  below  what  you  could  sell  it  for 
during  that  four  years'  period?— A.  Yes,  sir. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  leading.  Not 
quite  so  fast,  Mr.  Cooper. 

Q.  And  did  Mr.  Blaustein  say  anything  else  to  you  about  what 
he  would  do  to  your  trade  or  your  business,  or  who  was  entitled  to  that 
business  ? 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  incompetent 
immaterial,  and  hearsay. 

A.  Blaustein  did  not  in  word ;  he  did  in  manner.  We  had  threats 
made  to  us  by  the  Standard  Oil  Company. 

Q.  What  was  it?— A.  I  remember  on  the  occasion  of  the  arrival  of 
our  first  tank  of  oil,  that  it  came  into  the  city  about  five  hours  before 
their  representative  who  had  charge  of  our  division— Mr.  Bails- 
man— who  has  located  here  in  Washington,  got  to  our  city.  He  came 
m  withm  five  hours  after  the  arrival  of  the  tank. 

Q.  That  was  the  first  car  of  independent  oil,  you  mean  ?— A  That 
was  the  first  tank  of  oil  ever  received  in  Winchester— independent  oil 

Q.  Well,  what  did  he  say? 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  incompetent 
and  hearsay.  , 

A.  He  said  he  came  up  to  see  why  we  were  handling  independent 

A***         i  We  t0ld  him  We  believed  we  had  a  right  to  handle  oil 

4769  and  protect  our  trade ;  and  he  said  we  did  not.  He  said,  "  The 
standard  Oil  Company  "-these  are  his  exact  words-"  the 
standard  Oil  Company  owns  this  oil  trade.  They  will  take  the  oil 
we  give  them  and  pay  us  our  prices,  and  we  are  not  going  to  let 
independent  oil  come  in  here."  He  said,  that,  and  he  emphasized  it, 
with  a  lick  on  my  desk  [indicating]  that  almost  split  the  lid. 

Q.  What  did  you  say  to  him?-A.  I  told  him  I  thought  we  could 
show  him  better  than  we  could  tell  him.     I  didn't  agree  with  him. 

«.  JJid  you  know,  when  Blaustein  came  in  there,  that  the  Southern 
was  a  bogus  concern  ?_A.  Before  Blaustein  came  in  and  located,  he 
came  m  there  about  six  months  before  that  on  a  tour  of  inspection, 
and  was  m  the  office  and  said  he  came  there,  having  heard  about  us, 
and  wanted  to  see  if  we  could  use  some  barrels;  that  he  had  a  sur- 
plus of  barrels  and  that  he  would  like  to  sell  us.  That  was  his  first 
introduction  to  Winchester ;  the  first  time  I  had  seen  him.  He  talked 
to  me  over  the  matter  of  barrels,  and  I  just  simply  suspicioned  him. 
1  simply  said,     I  don't  want  any  barrels,  but  if  I " - 
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Mr.  Rosenthal.  I  object  to  the  talk,  and  I  object  to  the  suspicion, 
upon  the  ground  that  both  are  incompetent. 

Q.  Go  ahead. — A.  That  if  I  did,  I  would  take  it  up  with  him. 
Then  he  came  back,  I  think  it  was  about  six  months  after  that;  in- 
side of  six  months  he  came  back,  and  then  it  was  that  he  notified  me 
that  he  was  going  to  start  a  tank  station  and  wanted  to  rent  our 

tanks. 
4770        Q.  Did  you  know  at  that  time  anything  about  his  previous 
conduct  in  running  the  Southern  Oil  Company? — A.  I  think 
I  did  not,  just  at  that  time;  but  I  was  not  long  in  finding  out. 

Q.  Did  he  hold  out  his   company  to  be  independent? — A.  Oh, 
thoroughly.    He  fairly  swore  that  it  was  independent. 
Q.  Did  he  tell  you  that?— A.  Yes,  sir. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out — both  of 
them — upon  the  ground  that  they  are  incompetent,  immaterial,  and 
irrelevant. 

Witness.  He  talked  against  the  Standard  Oil  Company,  and  told 
about  the  way  they  had  treated  him,  the  way  they  had  fought  him. 
His  experience  was  very  much  like  mine.  And  he  spoke  of  their 
being  oppressive  in  all  their  methods,  and  that  it  was  hard  for  inde- 
pendent people  to  live.  He  did  that,  to  show  me  that  he  was  inde- 
pendent. 

Q.  Do  you  know  whether  he  talked  that  same  thing  to  the  trade  ?— 
A.  I  so  had  the  trade  report  to  me ;  yes,  sir. 

Q.  You  were  right  there,  were  you,  in  contact  with  the  trade? — A. 
Yes,  sir ;  all  the  time. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out,  on  the  ground 
that  it  is  incompetent. 

Q.  Do  you  know  whether  the  Standard  Oil  people  got  any  infor- 
mation in  reference  to  your  shipments  of  oil  into  or  out  of  Win- 
chester?—A.  I  am  satisfied  they  did,  because  I  saw  their  men 
4771    taking  the  records,  noting  it  down  on  paper. 

Q.  How  long  did  they  do  that?— A.  Covering  a  very  long 
period.  I  have  seen  them  a  number  of  times,  and  I  have  had  our  men 
report  that  they  have  seen  the  same  thing. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  on  the 
ground  that  it  is  incompetent. 

Q.  Where  did  you  see  them  taking  the  information  oft  from  your 
barrels?— A.  In  our  shipments,  I  have  seen  them  walk  around  the 
heads  of  the  barrels  and  take  a  memorandum,  write  it  on  a  piece  of 
paper  and  slip  it  in  their  pocket.  When  our  tank  cars  would  come  m 
I  have  seen  them  do  the  same  thing— walk  along  the  track  and  put 
down  the  number  on  a  piece  of  paper  and  put  it  m  their  pockets. 

Q  Do  you  know  whether  they  got  any  information  from  the  rail- 
road offices  or  not?— A.  I  know  they  applied.  I  have  m  mind  an 
incident  that  occurred,  that  was  told  me  by  the  railroad  agent  him- 
self afterwards. 

Mr.  Rosenthal.  I  object  to  it. 
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Q.  Do  you  know  whether  or  not  they  used  this  information  that 
they  got  in  reference  to  your  shipments,  against  you,  in  the  trade  L 
A.  1  am  satisfied  they  did,  because  our  shipments  would  be  followed 
right  up  by  some  one  who  would  go  to  see  the  parties  to  whom  it  was 
sold;  he  would  try  to  get  them  to  buy  at  a  lower  price  than  the  price 
we  had  sold  them. 
Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  on  the 
ground  that  it  is  incompetent  and  based  upon  hearsay. 
4772        Q.  Did  you  say  how  low  he  cut  the  price  at  Winchester?— 
A.  It  would  be  very  hard  to  tell  how  low  he  did  cut  it     He 
seemed  to  work  on  the  basis  that  if  he  couldn't  get  it  at  one  cent  he 
would  try  two ;  and  we  never  could  tell  how  low  they  would  go.    In 
some  instances  they  would  be  as  much  as  three  cents  less  than  they 
would  be  in  others,  or  two  cents  less  than  they  would  be  in  others." 

Q.  Do  you  know  whether  he  ever  sold  it  at  four  or  five  cent's  a 
gallon  there?— A.  I  have  had  our  customers  tell  us,  repeatedly,  that 

they  bought  it  at  four  cents,  and  ask  us 

Mr.  Rosenthal.  I  move  to  strike  that  out. 

Witness.  And  ask  us  to  meet  the  price 

Mr.  Rosenthal.  On  the  ground  that  it  is  hearsay. 
Q.  You  learned  of  it,  did  you,  in  your  dealings  with  your  cus- 
tomers?—A.  From  customers  whom  I  considered  thoroughly  reliable. 
Q.  And  in  the  regular  course  of  your  business?— A.  Yes,  sir. 
Q.  While  you  were  seeking  to  market  your  oil  ?— A.  Yes'  sir. 
Q.  Is  that  the  idea  ? — A.  Yes,  sir. 

Q.  How  long  was  Blaustein  and  his  company  at  Winchester?— 
A.  They  were  there,  as  well  as  I  can  recollect,  about  a  year  and  a 
half ;  probably  about  a  year  actively  selling  oil,  and  then  they  con- 
tinued their  office  there  for  some  months,  probably  six  months  after- 
wards, during  which  time  they  were  spying  our  business. 

Q.  What  did  they  do  in  the  way  of  spying  your  business?— A. 
I  can  cite  an  instance  of  a  man  by  the  name  of  White,  who 
4773     was  m  their  employ  and  had  eharge  of  the  office,  turning  our 
barrel  heads  that  had  been  placed  on  the  platfrom  for  ship- 
ment, with  the  marked  ends  next  to  the  wall— turning  them  around 
and  taking  the  address  off  and  writing  it  on  paper. 
Q.  Did  you  see  that? — A.  Yes,  sir. 

Q.  When  was  that?— A.  That  was  in  1899,  I  think,  sir,  or  the  first 
part  of  1900;  probably  the  first  part  of  1900. 

Q.  Was  the  price  at  which  they  sold  oil  in  Winchester,  and  other 
places  where  they  met  your  competition,  lower  or  higher  than  it  was 
m  places  where  you  were  not  competing  ?— A.  It  was  lower.  It  was 
lower;  so  much  so  that  the  merchants  of  Winchester  got  wise  and 
contracted  with  Blaustein  for  as  much  as  fifty  barrels  at  a  time,  and 
then  they  took  that  oil  and  shipped  it  back  into  Chambersburg,  in 
.Pennsylvania,  where  there  was  no  independent  competition,  and  sold 
it  at  a  profit. 

Q.  Did  you  get  any  of  that  oil  yourself  ?— A.  No,  sir;  I  didn't  buy 
any  of  it  at  all.    I  assisted  some  of  my  friends  to  buy  some  of  it. 
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Q.  Have  their  prices  in  Winchester  continued  to  be  lower  than 
yours? — A.  Yes,  sir. 

Q.  Are  they  to-day  ? — A.  Yes,  sir ;  they  make  lower  prices.    They 

generally  make  about 

Mr.  Rosenthal.  Whom  do  you  mean  by  "  they,"  the  Standard  Oil 
Company  ? 

Witness.  The  Standard  Oil  Company. 

Q.  Was  there  any  other  bogus  independent  in  your  territory  except 
the  Southern  ? — A.  No,  sir ;  I  never  heard  of  any. 
4774        Q.  Do  you  know  whether  Blaustein  ever  represented  that 
you  were  connected  with  the  Standard? — A.  I  have  learned 
so,  yes,  sir,  that  he  has  told  that. 

Q.  You  have  heard  that  report  from  where  ? — A.  From  my  trade, 
yes,  sir ;  that  he  would  tell  them  that  we  were  not  genuine  independ- 
ents ;  that  he  was,  but  that  we  were  not. 

Q.  Do  you  know  whether  or  not  they  made  any  threat  to  open  up 
into  the  same  business  you  are  engaged  in,  in  the  wholesale  busi- 
ness ? — A.  That  was  one  of  their  plans,  yes,  sir.  I  received  a  number 
of  messages  that  came  to  me  through  friends,  mostly  traveling  men, 
that  Blaustein  had  interviewed,  and  he  had  sought  to  have  them  im- 
press on  me  that  if  we  allowed  them  to  do  that  it  would  run  us  out  of 
business. 

Mr.  Rosenthal,  I  move  to  strike  out  the  answer,  on  the  ground 
that  it  is  incompetent,  and  it  is  not  only  hearsay,  but  it  is  the  report 
of  a  report  of  a  report ;  tertiary. 

Q.  Anything  else?— A.  Well,  yes,  sir.  It  extended  even  farther 
than  that.    The  jobbers  in  our  district,  at  Winchester,  Harrisonburg 

and  Staunton,  wrote  us  about  this.    They  were  afraid  that  if  we 

Mr.  Rosenthal.  I  object  to  the  letters  which  the  jobbers  wrote  , 
him,  or  any  of  the  contents  of  the  letters.    I  object  to  his  expressing 
the  fears  manifested  by  the  jobbers  in  these  letters,  or  in  any  other 
way,  on  the  ground  that  it  is  incompetent. 

Q.  Go  ahead,  Mr.  Cooper.— A.  Mr.  Snell,  of  the  Snell  Gro- 

4775     eery  Company  of  Harrisonburg,  wrote  us  a  letter  or  so  and 

came  to  see  us,  visited  us,  and  went  over  the  whole  matter. 

And  he  told  me  in  this  conversation 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  hearsay. 
Q.  I  don't  believe  I  care  for  that  conversation.  You  did  receive 
frequent  communications,  did  you,  on  the  subject?— A.  Yes,  sir.  _ 
Q.  Did  you  have  conversations  with  people  about  it? — A.  Yes,  sir. 
Q.  Do  you  know  whether  anything  appeared  in  the  public  prints 
about  it?— A.  I  saw  published  in  the  papers  that  they  had  rented  a 

house 

Mr.  Rosenthal.  I  object. 

Witness.  At  Charleston,  just  below  us. 

Mr  Rosenthal.  Wait  a  minute.  Give  me  a  chance  to  get  my 
objection  in.  I  object  to  what  appeared  in  the  public  prints,  or  the 
fact  that  anything  appeared  in  the  public  prints,  concerning  this  sub- 
ject matter. 
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Q.  Well,  you  continued  in  the  oil  business,  did  you?— A.  Yes  sir- 
we  are  in  the  oil  business  to-day.  *  ' 

Q.  Did  you  meet  their  cuts,  when  they  went  down  ?— A.  No,  sir. 
Q.  What  price  did  you  maintain  ?— A.  We  were  forced  into  buy- 
ing the  oil  or  going  into  the  oil  business  simply  to  protect  ourselves 

We  believed  that  we  owned,  in  fact 

Mr.  Rosenthal.  I  object  to  what  they  believed  or  what  they  were 
forced  to  do,  on  the  ground  that  it  is  incompetent.  The 
4776  question  is,  What  prices  did  you  make  ?— A.  I  was  going  to  say 
that  we  based  our  prices  on  the  price  of  the  oil  on  the'market 
as  we  could  buy  it  from  the  independent  refineries,  and  to  that  we 
added  a  very  small  profit.  It  was  not  a  question  of  price  with  us;  it 
was  just  simply  a  question  of  maintaining  our  position. 

Q.  I  suppose  that  your  oil  customers  were  also  customers  for  other 
goods  which  you  handled  at  wholesale,  were  they  not?— A.  Yes  sir- 
if  it  had  not  been  for  that,  I  suppose  we  would  have  been  crushed  out 
of  business;  because  our  customers— we  had  that  advantage,  and  our 
customers  wanted  other  goods  along  with  oil,  and  that  enabled  us  to 
hold  our  position. 

Q.  Do  you  know  Blaustein's  writing?— A.  I  have  seen  it;  yes,  sir. 
Q.  Look  at  this  card  that  I  now  show  you. 
Mr.  Rosenthal.  Have  you  ever  seen  him  write  ? 
Witness.  I  have  had  him  write  to  me. 
Mr.  Rosenthal.  Have  you  ever  seen  him  write  ? 
Witness.  I  never  saw  him  "  right,"  no  sir.     I  think  he  was  always 
wrong.     That  looks  like  his  signature ;  yes,  sir. 
Mr.  Rosenthal.  Did  you  ever  see  him  sign  his  name? 
Mr.  Morrison.  Just  let  me  question  him  a  little. 
Mr.  Rosenthal.  No,  no;  I  want  to  get  an  objection  in  here.    Did 
you  ever  see  him  sign  his  name  ? 

Witness.  I  can't  recall  that  I  have;  no,  sir. 

Mr.  Rosenthal.  Well,  I  object  upon  the  ground  that  you  have  not 
qualified  him. 
4777        Q.  You ^ have  corresponded  with  him,  have  you  not?— A. 
He  has  written  me.    I  have  had  a  letter  or  so  from  him  that 
bears  a  signature  very  much  like  that. 

Q.  Have  you  seen  his  writing  in  other  instances  than  that?— A. 
I  have  seen  it  principally  on  the  letters  that  he  has  written  me. 

Q.  You  may  state  whether,  in  your  opinion,  that  is  in  his  hand- 
writing —A.  I  think  that  is,  sir.  Very  similar.  I  have  seen  a  num- 
ber of  his  signatures,  which  were  supposed  to  be  his  signatures,  that 
were  written,  and  he  didn't  always  seem  to  fill  the  name  out  fully; 
he  would  stop   short. 

Q.  Have  you  described  all  the  methods  that  were  used  in  their 
competition  against  you,  Mr.  Cooper?— A.  Well,  Mr.  Morrison,  it 
would  take  a  long  while  to  describe  all  of  it.  It  covered  a  long 
period,  and  they  were  many.  I  might  state  that  they  have 
tried  to  suppress  us  in  every  way.    They  have  tried  to  prevent  the 
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erection  of  our  tanks;  they  tried  to  suppress  us  in  every  way;  they 
tried  to  prevent  the  erection  of  our  tanks  there,  in  the  first  part  of 
the  fight,  in  the  commencement  of  the  fight. 

Q.  What  did  they  do  about  that? — A.  I  had  a  piece  of  land  that 
I  had  secured  from  the  Baltimore  &  Ohio  Railway  Company  for  the 
purpose  of  building  an  additional  warehouse,  probably  a  year  or  a 
year  and  a  half  before  this  first  tank  of  oil  came ;  and  after  we  found 
we  had  to  have  oil  in  tanks  I  decided  to  turn  that  into  a  tank  station ; 
and  when  Mr.  Bauman  came  there  and  forced  the  fight  upon  us,  the 

first  thing  they  did  was  to  introduce  an  ordinance 

4778        Mr.   Rosenthal.  Whom  do  you  mean  by   "they?" 

Witness.  The  Standard  Oil  Company — was  to  introduce  a 
form  of  an  ordinance  to  be  passed  by  our  council  regulating  the 
receiving  and  storage  of  oil. 

Mr.  Rosenthal.  Was  the  Standard  Oil  Company  an  alderman? 
Witness.  No,  sir;  I  say  they  framed  an  ordinance.  I  was  a  mem- 
ber of  the  council  at  the  time.  And  the  ordinance  came  before  the 
council,  and  one  of  the  provisions  they  had  was  150  or  160  feet  dis- 
tant from  any  other  building.  And  in  the  form  that  it  was  first 
applied  for  it  was  passed.  It  was  passed  about  10  o'clock  at  night. 
Mr.  Baughman,  the  agent  to  whom  I  have  referred,  was  present.  It 
passed  between  10  and  11  o'clock,  with  this  clause  in  there  of  so  many 
feet  from  a  building.  Immediately  after  he  left.  He  left  the  coun- 
cil before  the  session  was  over,  and  he  went  out  and  went  up  there, 
and  he  and  some  men  that  he  took  with  him  drove  a  few  stakes  in, 
and  wrapped  some  twine  around  it,  carried  on  their  backs  some 

plank 

Mr.  Rosenthal.  Were  you  there  to  see  it? 
Witness.  I   saw  the  stakes. 

Mr.  Rosenthal.  Were  you  there  to  see  who  of  these  men  drove  the 
stakes  ? 
Witness.  I  was  told  they  did ;  I  didn't  see  it. 
Mr.  Rosenthal.  I  object  to  it,  on  the  ground  that  the  witness 
knows  nothing  about  it  of  his  own  knowledge. 

Q.  Well,  you  found  the  stakes  there?— A.  I  found  the  stakes; 
yes,  sir.  And  some  plank  were  delivered  there  about  11 
4779  o'clock  at  night.  The  next  morning,  by  8  o'clock,  there  was  a 
cartload  of  stone,  and  before  9  o'clock  there  was  a  service  on 
us  warning  us  not  to  build,  because  we  would  come  within  this  150- 
foot  line;  that  the  Standard  Oil  Company  had  already  started  an 
erection,  and  that  they  had  started  this  building  by  the  driving  of 
these  stakes,  and  warning  us  not  to  attempt  to  build. 

Q.  Was  Baughman  still  there?— A.  He  was  there;  yes,  sir. 

Q.  Was  he  present  at  the  council  meeting  when  that  ordinance  was 

passed?— A.  Yes,  sir;  he  was.    He  left  it 

Q.  What  was  he  doing  there?— A.  He  was  there  in  the  nght 
against  us.  I  suppose  he  was  there  for  the  purpose  of  erecting  this 
tank-station  there. 
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Q.  Do  you  know  whether  he  said  anything  to  the  council  or  to  the 
individual  members  about  it? — A.  They  had  an  attorney  who  ap- 
peared before  the  council  for  them. 

Q.  Who  ?— A.  Mr.  Boyd,  of  Barton  &  Boyd.  They  were  the  attor- 
neys that  served  the  notice  on  us  the  next  morning,  stating  that  by 
the  direction  of  the  Standard  Oil  Company  they  did  it. 

Q.  Their  attorneys  stated  that  the  next  morning? — A.  Yes,  sir. 

Mr.  Kosenthal.  I  move  that  it  all  be  stricken  out  on  the  ground 
that  it  is  incompetent^  irrelevant  and  immaterial. 

Q.  Were  their  attorneys  present  at  the  meeting  of  the  council? 

A.  Mr.  Boyd  was  there,  and  I  remember  distinctly  that  he  made  a 

presentation  of  the  case,  and  used  before  the  council  the  argument 

that  the  fact  of  Cooper  Bros,  having  an  application — I  may 

4780  also  say  that  our  application  to  the  council  was  in  before  the 
Standard's,  for  the  erection  of  this  tank  of  ours,  and  he  used 

as  an  argument  before  the  council  that  it  would  be  beneficial  to  the 
people  of  Winchester  to  grant  this  request  of  these  two  parties — the 
Standard  Oil  Company  and  Cooper  Bros.,  because  it  would  give  them 
facilities  for  storing  oil  that  would  be  safe,  and  give  the  advantage 
of  lower  prices. 

Q,  Did  he  say  what  interests  he  represented? — A.  The  Standard 
Oil  Company. 

Q,  And  on  the  next  day  he  was  one  of  the  members  of  the  firm  that 
served  this  notice  upon  you? — A.  Yes,  sir. 

Q.  And  do  you  say  that  the  Standard  claimed  itself  to  have  com- 
menced an  erection  there  ?— A.  Yes,  sir ;  that  was  the  basis ;  so  worded 
in  the  notice. 

Q.  When  was  the  stone  got  upon  the  ground  ? — A.  Before  8  o'clock 
the  next  morning  a  cartload  was  dropped,  and  several  planks  the 
night  before,  and  these  pegs,  and  the  twine  around  it. 

Q.  How  long  did  Baughman  stay  there  ? — A.  He  was  there  off  and 
on  for  probably  a  couple  of  years.     He  had  charge  of  that  division. 

Q.  What  happened — did  you  go  elsewhere  to  build,  or  what  did 
you  do? — A.  No,  sir;  I  simply  took  the  notice  that  we  had  received 
and  showed  it  to  some  other  members  of  the  council,  and  three  of 
them,  without  any  solicitation  on  my  part 

Mr.  Rosenthal.  I  object  to  this  upon  the  ground  that  it  is  all  in- 
competent—anything that  he  and  the  other  members  of  the  council 
did  is  immaterial. 

4781  Q.  I  don't  care  about  any  conversation  you  had,  Mr.  Cooper, 
but  I  will  ask  you  whether  or  not  the  attention  of  the  members 

of  the  council  was  called  to  that  notice  ? — A.  It  was. 

Q.  What  resulted?— A.  It  resulted  in  a  call  of  the  council  to  take 
up  the  question. 

Q.  And  was  it  taken  up  ?— A.  Yes,  sir ;  it  was  taken  up. 

Q.  What  was  done  ?— A.  First,  motion  was  made  to  withdraw  the 
Standard  Oil  Company's  permission,  and  let  ours  remain. 

Mr.  Rosenthal.  I  object  to  the  council  proceedings,  on  the  ground 
that  they  are  incompetent  and  immaterial. 


COOPER.  2401 

Q.  I  only  asked  you  for  results,  Mr.  Cooper.  What  was  the  re- 
sult ? — A.  The  Standard  Oil  Company's  attorney  then  said  they  were 
willing  to  withdraw  the  140  or  150  feet  restriction  from  buildings  of 
similar  character,  and  that  let  us  in. 

Q.  Did  they  go  on  and  build  their  building  there  ? — A.  They  built 
their  building.  We  built  ours  first.  We  had  our  tanks  on  the 
ground  at  the  time. 

Q.  Is  there  anything  else,  along  this  line  of  competition  that  you 
have  been  testifying  about? — A.  Nothing  more  than  they  studiously 
endeavored  to  get  our  trade  by  a  lower  price — cut  price. 

Q.  Yes;  that  I  think  you  testified  about. — A.  Yes. 

Q.  Now,  did  that  prevail  only  in  Winchester,  or  did  it  prevail  in 
other  places  where  you  sold  oil  ? — A.  It  prevailed  only  in  Winchester 
and  with  the  trade  to  whom  we  sold. 

Q.  With  the  trade  to  whom  you  sold? — A.  Yes,  sir. 

4782  Q.  Well,  that  was  outside  of  Winchester,  wasn't  it? — A. 
Yes,  sir ;  they  would  follow  up  our  shipments  outside  of  Win- 
chester. 

Q.  They  traced  your  shipments  outside? — A.  Yes,  sir. 

Q.  Do  you  know  whether  they  got  to  your  customers  before  the  oil 
that  you  had  sold  got  there  ?— A.  If  possible  they  would ;  if  not  as 
soon  after  as  possible. 

Q.  Did  you  learn  from  the  trade  what  methods  they  adopted  to 
countermand  your  orders,  or  to  get  that  business  ?— A.  Yes,  sir ;  the 
trade  would  tell  us — some  of  them. 

Q.  What  did  you  learn  about  it  ? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incompetent 
and  hearsay. 

A.  We  learned  that  they  made  offers  of  a  less  price,  and  the  giving 
of  oil;  offered  some  of  our  trade  as  much  as  a  barrel  of  oil  if  they 
would  begin  an  account  with  him — stop  with  us  and  begin  with  them. 

Q.  How  did  it  affect  your  trade  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent. 

A.  It  would  be  very  hard  to  tell  the  extent.  It  could  not  help  but 
affect  it.  Those  measures  used  that  way  would  affect  some  of  our 
trade.  Some  of  our  trade  it  didn't  affect;  they  would  be  loyal  and  it 
wouldn't  affect  it,  they  would  not  consider  the  prices. 

The  postal  card  which  was  shown  witness  by  Mr.  Morrison  was 
marked  Petitioner's  Exhibit  758. 

Mr.  Morrison.  I  offer  Petitioner's  Exhibit  758  in  evidence. 

4783  Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  has 
not  been  properly  proved,  and  upon  the  further  ground  that 

it  appears  upon  its  face  not  to  have  been  written  by  the  Blaustein 
whom  all  of  these  witnesses  have  been  talking  about.  The  signature 
attached  to  that  card  is  "  P.  Blaus  "  or  something,  and  the  name  of 
the  "Blaustein"  that  has  been  talked  about  heretofore  is  Mr.  L. 
Blaustein— Leo.  Now,  you  never  saw  anybody  by  the  name  of  P. 
Blaustein  who  wrote,  did  you? 
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Witness.  P.  Blaustein?  The  Blaustein  that  I  was  acquainted 
with  was  L.  Blaustein. 

Mr.  Rosenthal.  Well,  what  is  the  signature  there — P  or  L? 

Witness  (referring  to  Petitioner's  Exhibit  758).  Well,  it  looks 
like  a  "  P." 

Mr.  Rosenthal.  Yes;  there  can't  be  any  doubt  about  it,  can  there? 

Witness.  No,  sir ;  I  think  that  is  a  "  P." 

Mr.  Morrison.  Going  under  an  assumed  name. 

Mr.  Rosenthal.  Going  in  anyway,  is  it,  Mr.  Morrison  ? 

Mr.  Morrison.  Do  you  want  to  cross-examine,  Mr.  Rosenthal  ? 

Witness.  I  hadn't  quite  fully  answered  your  question  into  their 
methods  of  getting  our  trade. 

Q.  Go  ahead  and  complete  you  ranswer. — A.  I  know  on  one  occa- 
sion they  paid  a  cusomer  of  ours  $50  to  enter  into  a  contract  to  buy 
his  oil  from  them. 

Mr.  Rosenthal.  Were  you  there  to  see  it? 

4784  Witness.  I  saw  the  written  contract. 
Mr.  Rosenthal.  Were  you  there  to  see  it  ? 

Witness.  I  didn't  see  it  at  the  time. 

Mr.  Rosenthal.  This  is  what  was  told  you  by  your  customer? 

Witness.  By  the  customer;  yes,  sir. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  hearsay 
and  incompetent. 

Q.  Well,  you  saw  the  contract,  did  you? — A.  I  saw  the  contract — 
the  optional  contract,  which  was  for  the  second  $50. 

Mr.  Rosenthal.  I  object,  then,  upon  the  ground  that  it  is  incom- 
petent and  hearsay,  and  that  the  contract  is  not  properly  proved,  and 
that  the  contract  itself  is  the  best  evidence  of  what  it  is. 

Cross-examination  by  Mr.  Rosenthal: 

Q.  How  big  a  town  is  Winchester,  Mr.  Cooper? — A.  Winchester 
is  about  seven  to  eight  thousand,  I  suppose,  sir ;  something  over  seven 
thousand. 

Q.  And  you  are  in  the  grocery  business  there,  are  you  not? — 
A.  Grocery  and  general  merchandise,  yes ;  oil. 

Q.  You  are  not  in  the  retail  business  now? — A.  Not  now.  I  was 
about  fifteen  years  ago. 

Q.  During  the  period  of  time  that  you  have  been  talking  of  here, 
you  have  been  in  the  wholesale  business? — A.  In  the  wholesale  busi- 
ness; yes,  sir. 

4785  Q.  And  you  sell  groceries   and  oil  throughout  what  ter- 
ritory?— A.  Maryland,  West  Virginia,  and  Virginia,  princi- 
pally. 

Q.  Sell  to  the  retail  trade  ? — A.  Yes,  sir. 

Q.  The  oil  business  is  a  small  factor  of  your  general  business,,  I 
suppose  ? — A.  No,  sir ;  it  is  rather  a  large  factor. 

Q.  What  proportion  of  your  total  business  does  your  oil  business 
represent? — A.  I  suppose  our  oil  business  would  represent  probably 
a  tenth. 
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Q.  One-tenth  of  your  total  business  ? — A.  Yes,  sir. 

Q.  During  this  price-cutting  period,  you  never  cut  prices? — A. 
No,  sir. 

Q.  Did  you  ever  send  a  barrel,  or  a  number  of  barrels  of  oil,  to 
your  customers,  along  with  groceries? — A.  A  barrel;  yes,  sir. 

Q.  And  did  they  get  any  advantageous  freight  rate  by  reason  of 
that? — A.  No,  sir;  the  local  freight  rate  from  there  was  a  certain 
price,  a  certain  rate. 

Q.  Well,  didn't  the  combined  shipment  of  groceries  and  oil  result 
in  about  a  cent  per  gallon  reduction  on  the  price  of  oil? — A.  It 
would  be,  if  they  simply  only  wanted  one  small  item,  that  it  wouldn't 
do  to  pay  the  freight  on,  and  could  send  it  with  a  barrel  of  oil,  that 
might  apply,  yes. 

Q.  And  I  suppose  that  sort  of  thing  happened  now  and  then  in  the 
conduct  of  your  business? — A.  Yes,  sir;  it  might  happen. 

Q.  Now,  after  you  quit  buying  your  oil  from  the  Standard 

4786  Oil  Company,  from  whom  did  you  buy  it? — A.  We  bought  oil 
from  independent  refineries,  before  we  had  finally  quit  the 

Standard  Oil  Company. 

Q.  From  whom? — A.  For  several  periods  there.  We  had  trouble 
with  them  about  the  quality. 

Q.  From  whom  ? — A.  From  the  Waverly  Oil  Company,  I  remem- 
ber. 

Q.  Where  are  they  located? — A.  Pittsburg. 

Q.  Who  else? — A.  The  Union  Refining  Company  at  Titusville  at 
that  time. 

Q.  Who  else  ? — A.  We  bought  oil  sometimes,  carloads,  from  Balti- 
more. 

Q.  Who  gauged  your  oil  for  you  ?— A.  At  what  point  ?  Where  we 
bought  it,  do  you  mean,  or  where  we  sold  it  ? 

Q.  Where  you  sold  it. — A.  At  Winchester  we  would  gauge  it  our- 
selves. 

Q.  And  did  you  mark  the  gauge  on  the  barrels  ? — A.  If  it  was  not 
marked  on  the  barrel,  we  would ;  yes,  sir. 

Q.  Did  you  sell  160  fire-test  oil?— A.  We  sold  our  best  oil  as  160 
Water  White. 

Q.  Was  it  160?— A.  It  would  frequently  run  160,  yes  sir;  it  would 
run  over  150. 

Q.  Wouldn't  it  more  frequently  run  under  160  than  160?— A.  It 
might,  ves. 

Q.  Well,  didn't  it? — A.  I  have  had  it  run  away  up  in  the  one 
hundred  fifties,  sir. 

Q.  But  didn't  it  more  frequently  run  under  160  than  it  ran  160? 
Now,    isn't    that   so?— A.  Well,    the    Standard    in    oil,    if   I 

4787  may  answer 

Q.  Now,  you  answer  my  question.  Didn't  it  more  fre- 
quently run  under  160  than  it  ran  160?— A.  Yes,  sir;  but  it  would 
more  frequently  run  over  150  than  under  160. 


2404  coopee. 

Q.  Now,  you  frequently  marked  your  barrels  160  degree  oil,  when, 

as  a  matter  of  fact A.  We  marked  our  best  grade  of  oil  160  all 

the  time. 

Q.  When,  as  a  matter  of  fact,  it  was  more  frequently  below  160 
than  160,  didn't  you  ? — A.  We  did,  and  we  did  it  for  this  reason,  we 
had  been  studying 

Q.  I  have  not  asked  you  for  your  reason,  I  have  asked  you  for 
the  fact.  Now,  the  oil  sold  by  the  Standard  Oil  Company  was  120 
degree  oil,  wasn't  it,  in  the  main? — A.  Not  always;  no,  sir. 

Q.  Well,  wasn't  most  of  their  oil  120  degree  oil,  that  they  sold? — 
A.  They  had  lots  of  it  marked  150  that  wouldn't  run  110. 

Q.  Yes;  but  didn't  they  sell,  in  the  main,  120  degree  oil,  through 
your  territory? — A.  I  suppose  what  we  would  get  would  be  nearer 
120  than  150,  even  though  we  bought  it  for  150. 

Q.  Yes ;  but  their  120  degree  oil  was  marked  120  degree,  very  often, 
wasn't  it  ? — A.  They  would  mark  it  120,  yes,  sir ;  but  the  oil  wouldn't 
run   120. 

Q.  I  suppose  you  tested  it? — A.  We  have;  yes,  sir. 

Q.  And  complained  about  it,  frequently? — A.  Yes,  sir. 

Q.  And  have  correspondence  showing  that? — A.  With  the  Stand- 
ard Oil  Company;  yes,  sir. 

Q.  You  have   a  great  deal   of   correspondence   showing  that? — 
A.  Yes,  sir. 
4788        Q.  Why  didn't  you  produce  it  here? — A.  I  wasn't  asked 
for  it. 

Q.  That  is  the  only  reason,  eh — is  that  the  only  reason? — A.  I 
suppose  so.     I  couldn't  produce  it  if  I  was  not  asked. 

Q.  Well,  during  this  period  of  time  you  were  selling  your  oil  at 
a  higher  price  than  the  Standard  Oil  Company,  were  you  not?— 
A.  There  have  been  some  times  when  their  price  would  probably 
run  to  about  ours.  It  would  occur,  in  the  extreme  high  part  of  the 
season,  when  we  had  not  changed  our  price. 

Q.  Say  from  1895  down  to  1905 ;  during  those  ten  years  were  you 
always  selling  your  oil,  per  gallon,  at  a  higher  price  than  the  Stand- 
ard Oil  Company? — A.  I  think  we  did,  from  the  fact  that  they 
studiously 

Q.  About  how  much  higher? — A.  That  they  studiously  made- 


Q.  About  how  much  higher? — A.  I  suppose  half  a  cent.  That 
was  the  price  they  generally  cut  our  figure. 

Q.  About  half  a  cent? — A.  About  half  a  cent  to  a  cent;  yes,  sir. 

Q.  Has  your  trade  in  oil  increased  since  1895? — A.  Since  1895; 
yes,  sir. 

Q.  Has  it  steadily  increased? — A.  Our  trade  increased;  after  we 
made  our  efforts  to  relieve  our  people,  they  appreciated  it,  and  gave 
us  their  trade. 

Q.  It  has  increased  ?— A.  It  has  increased ;  yes,  sir. 

Q.  How  much  more  oil  business  are  you  doing  now  than  you  did 
in  1895? — A.  In  1895,  when  we  started  with  our  independent 
tanks  ? 
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4789  Q.  Yes. — A.  I  can't  recall  what  the  difference  might  be. 
We  have  increased  our  storage  right  along. 

Q.  Well,  about  how  much  more,  Mr.  Cooper  ?— A.  I  couldn't  really 
say,  Mr.  Rosenthal,  exactly  how  much? 

Q.  Twice  as  much? — A.  It  might  be  twice  as  much,  yes,  sir;  be- 
cause we  put  in,  at  that  time,  we  started  with 

Q.  Well,  isn't  it  fully  twice  as  much  ? — A.  I  have  no  way,  without 
referring  to  my  books,  of  telling  you  exactly. 

Q.  What  is  your  best  judgment?  that  it  is  twice  as  much? — A.  My 
best  judgment  is  that  it  is  as  much  again  as  it  was  when  we  started. 

Q.  That  is  what  I  mean.  And  that  has  been  a  steady  increase, 
hasn't  it? — A.  Well,  I  don't  know  as  we  are  selling  any  more  oil 
now  than  we  did  a  couple  of  years  ago ;  probably  as  much. 

Q.  But  I  say  in  the  first  ten  years  it  was  substantially  a  steady 
growth  ? — A.  Yes ;  I  might  say  the  same  thing  of  our  other  business, 
also;  our  other  business  has  increased  along. 

Q.  And  you  have  always  sold  your  oil  at  a  profit? — A.  Yes,  sir. 

Q.  That  has  been  a  lucrative  end  of  your  business?— A.  No,  sir; 
it  has  not. 

Q.  Well,  it  has  been  a  profitable  end  ?— A.  Not  what  it  should  have 
been,  to  justify  our  expenses  and  our  investment. 

Q.  But  you  have  always  made  a  profit?— A.  A  very  small 

4790  profit.     25  or  50  cents  a  barrel  would  cover  it.     I  call  that  a 
very  small  profit. 

Q.  25  or  50  cents  a  barrel  ?— A.  Yes,  sir. 

Q.  Wholesaling  your  oil? — A.  Yes,  sir. 

Q.  Now,  50  cents  a  barrel  would  be  about  a  cent  a  gallon?— A. 
Would  be  about  a  cent  a  gallon.  When  we  handled  for  the  Standard 
Oil  Company,  when  they  had  control  of  the  trade,  we  got  25  cents  a 
barrel  profit. 

Q.  That  is,  when  you  handled  the  oil  for  the  Standard  Oil  Com- 
pany?— A.  Yes,  sir. 

Q.  Your  profit  was  25  cents  a  barrel?— A.  25  cents;  sometimes  | 
of  a  cent,  which  would  be  37^  cents  a  barrel. 

Q.  And  since  then  it  has  run  from  25  to  50?— A.  Yes;  we  have  not 
attempted  to  put  our  price  beyond  that,  because  when  we  went  into 
it  we  concluded  we  would  supply  the  people  with  oil  and  exercise  our 
rights,  and  we  are  satisfied  to  do  it. 

Mr.  Rosenthal.  I  move  to  strike  out  all  of  the  testimony  of  this 
witness  on  the  direct,  upon  the  ground  that  it  is  incompetent,  im- 
material, and  has  nothing  to  do  with  the  issues  in  this  case. 

(Signed)  Lewis  F.  Cooper. 

4791  W.  J.  Metzel,  called  as  a  witness  on  behalf  of  the  Petitioner, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 
Q.  What  is  your  name?— A.  W.  J.  Metzel. 
Q.  Where  do  you  live?— A.  I  live  at  Glyndon,  Maryland. 
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Q.  What  is  your  business? — A.  Traveling  salesman  for  the  Red 
"  C  "  Oil  Company. 

Q.  How  long  have  you  been  working  for  that  company  ? — A.  Since 
the  first  of  June,  1890. 

Q.  On  the  road  all  the  while? — A.  Yes,  sir. 

Q.  And  in  contact  with  the  trade  ? — A.  Yes,  sir. 

Q.  What  has  been  your  territory? — A.  Maryland,  Virginia,  and 
parts  of  Pennsylvania,  Delaware  and  West  Virginia ;  and  occasionally 
in  North  Carolina. 

Q.  Do  you  ever  get  down  into  Georgia  ? — A.  No,  sir. 

Q.  Whom  do  you  compete  with  in  this  business? — A.  Principally 
the  Standard  Oil  Company. 

Q.  And  in  the  name  of  the  Standard  Oil  Company  always  or 

A.  No,  sir ;  sometimes  in  the  name  of  the  Atlantic  Refining  Company. 

Q.  Do  you  know  whether  there  have  been  any  bogus  companies 
that  pretended  to  be  independent  but  in  fact  were  managed  and  con- 
trolled by  the  Standard  ? — A.  I  do. 

Q.  What  companies? — A.  The  Eureka  Oil  Company,  the 

4792  Southern  Oil  Company,  the  Dixie  Oil  Works,  the  Eagle  Oil 
Company,  the  Paragon  Oil  Company,  the  Home  Safety  Oil 

Delivery. 

Q.  Did  those  companies  operate  in  your  territory? — A.  Yes,  sir. 

Q.  Did  you  meet  them  in  the  trade,  at  the  various  points  where  you 
visited  your  trade? — A.  I  did. 

Q.  Do  you  know  whether  or  not  the  agents  of  the  Standard  have 
followed  you  over  your  routes  ? — A.  I  do. 

Q.  What  do  you  know  about  that? — A.  When  I  would  go  into  a 
town  and  make  a  sale,  on  the  next  train  arriving  in  the  town  a  Stand- 
ard Oil  man  would  appear  on  the  scene,  go  to  the  people  to  whom  he 
found  out  I  had  sold,  and  induce  them  to  cancel  their  orders  with  me. 

Q.  Did  they  ever  succeed  ? — A.  Yes,  sir. 

Q.  About  how  generally  did  they  succeed  in  countermanding  your 
orders  ? — A.  When  they  could  get  a  weak-kneed  storekeeper  to  listen 
to  a  cut  price  of  half  a  cent  or  more  per  gallon — a  cent  per  gallon— 
and  the  customer  was  not  a  good  friend  of  mine,  or  a  good  customer 
of  the  company,  and  he  was  after  the  dollars  and  cents,  he  would  wire 
us  or  write  to  us  to  cancel  his  order. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  it  is  incompetent  and  based  upon  hearsay. 

Q.  Were  these  cases  where  you  had  shipped  carloads  into  that 
town? — A.  Principally;  mostly  carload  shipments. 

Q.  What  effect  did  that  have  upon  your  carlot  shipments  ? — A.  It 
would  frequently  bust  them  up.  Sometimes  I  would  go  back  and  talk 
to  the  customer  and  plead  with  him  to  induce  him  to ■ 

4793  Mr.  Rosenthal.  I  object  to  the  talk  he  had  with  the  cus- 
tomer, on  the  ground  that  it  is  incompetent  and  hearsay. 

Q.  You  needn't  tell  what  you  said  to  the  customer;  but  did  you 
frequently  have  to  return  to  hold  your  sales? — A.  Yes,  sir;  I  did. 
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Q.  Did  these  Standard  Oil  agents  follow  you  so  closely  that  they 
would  get  there  before  the  oil  got  there?— A.  Yes,  sir. 
Q.  That  you  had  sold?— A.  Yes,  sir. 

Q.  And  was  this  general,  that  you  had  to  go  back  and  hold  your 
orders,  or  was  it  simply  a  now  and  then  occasion?— A.  In  some  parts 
of  my  territory  it  was  general.  In  Pennsylvania  when  I  would  get 
against  the  Atlantic  Refining  Branch  of  the  Standard  Oil  Company, 
their  salesman  was  extra  zealous,  and  every  carload  that  I  would  sell 
he  would  jump  on  the  spot  before  the  oil  would  arrive  and  succeed  in 
countermanding  the  order.  I  have  had  as  many  as  four  telegrams  in 
,  one  day,  cancelling  the  orders  given  to  me. 

Q.  Who  was  this  salesman  for  the  Atlantic  Refining  Company  i— 
A.  His  name  was  Shetrone. 

Q.  Did  you  ever  talk  with  him? — A.  No,  sir. 

Q.  Was  he  ever  present  when  you  were  in  any  town?— A.  Yes,  sir. 
Q.  Making  sales?— A.  I  was  present  with  him  last  Monday,  of 
last  week,  but  I  didn't  see  him ;  I  never  saw  the  man  in  my  life 

Q  How  long  after  you  got  there  before  he  got  there?— A.  Just 
as  quick  as  the  first  train  that  came  from  York  to  the  town  I 

was  in.  , 

4794        Q   Did  anybody  else  follow  up  your  shipments  from  the 
Standard  Oil  Company,  and  try  to  get  your  orders  counter- 
manded?—A.  R.  N.  Greathead,  of  Staunton,  Virginia;  Benjamin 
May,  of  Staunton,  Virginia. 

Q.  Did  you  ever  see  any  of  these  men  you  have  just  named !— A. 

"Yps  sir  -t 

Q.  Did  you  ever  talk  with  them?— A.  I  have  seen  Mr.  Greathead 

and  talked  with  him.  „  , 

Q  What  did  he  say?— A.  He  said  that  he  was  instructed  to  fol- 
low me  wherever  I  went  and  to  undo  as  much  of  my  business  as  he 
could,  and  that  he  had  to  hold  down  his  job  in  that  way.  He  was 
trving  to  run  me  but  of  the  territory. 

Q  What  did  he  do  to  get  your  customers  to  countermand  orders  t— 
A  He  would  offer  to  sell  them  so  many  barrels  of  oil  at  a  less  price 
than  I  had  sold  them,  if  they  countermanded  the  order. 

Q    Did  he  have  anything  to  do  with  the  Southern  ?—A.  JNo,  sir.  _ 
Q.  Do  you  know  a  man  by  the  name  of  Baughman  ?— A.   Y  es,  sir. 
Q.  Who  was  he?— A.  He  was  manager  of  the  Standard  Oil  Com- 
panv  at  Washington,  D.  C.  „ 

Q    Did  he  have  anything  to  do  with  the  Southern  Oil  Company  ?- 

A.  Not  that  I  knew  of. 

Q  Did  you  hear  him  make  any  representations  or  statements  con- 
cerning the  Southern  Oil  Company?— A.  No,  sir 

Q    Did  you  learn  from  the  trade  that  he  had?-A.  Yes;  he  said 
he  didn't  know  anything  about  the  Southern  Oil  Company.     I  had 
a  conversation  with  R.  N.  Greathead,  in  regard  to  the  Southern 
4795     Oil   Company,  and  he  disclaimed   any  knowledge^ whatever 
about  it;  that  he  had  a  letter  from  his  superior,  R.  C.  Baugh- 
man, saying  that  it  was 
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Mr.  Eosenthal.  I  object,  on  the  ground  that  it  is  absolutely  hear- 
say. 

Witness.  An  absolutely  independent  company. 

Mr.  Eosenthal.  I  move  to  strike  out  the  answer,  on  the  ground 
that  it  is  incompetent. 

Q.  I  don't  ask  you  for  what  was  in  the  letter,  but  what  did  Mr. 
Baughman  say  to  you  about  it  ? 

Mr.  Eosenthal.  I  object,  upon  the  ground  that  it  is  incompetent. 

A.  He  said  it  was  an  independent  company. 

Mr.  Eosenthal.  When  I  make  an  objection,  if  you  will  just  hold 
your  horses  for  about  thirty  seconds,  we  will  get  along  better. 

Witness.  I  was  answering  Mr.  Morrison. 

Mr.  Eosenthal.  Yes;  but  let  me  get  in  my  objections,  first. 

Witness.  Yes,  sir. 

Q.  Now  go  ahead  and  state  what  he  said  to  you. — A.  He  said  the 
Southern  Oil  Company  was  an  independent  company,  from  his 
information  from  his  superior,  E.  C.  Baughman,  in  Washington, 
and  to  tell  the  trade  that  they  didn't  know  anything  about  it,  that 
they  were  an  independent  company. 

Q.  As  I  understand  you,  he  said  that  was  his  instructions  ?— A. 
From  his  superior,  E.  C.  Baughman. 

Q.  When  was  this  conversation? — A.  That  was  1899. 
4796        Q.  Who  was  representing  the  Southern  at  that  time?— A. 
L.  Blaustein  and  Samuel  Cropman,  as  salesmen  for  the  South- 
ern Oil  Company. 

Q.  Do  you  know  a  man  by  the  name  of  Koffman,  or  Hoffman,  who 
at  one  time  represented  the  Dixie  ? — A.  Hoffman ;  yes,  sir. 

Q.  Who  was  he?— A.  He  was  a  son  of  J.  W.  Hoffman,  a  leather 
dealer  in  Baltimore  City. 

Q.  What  was  his  business— this  man  that  you  are  talking  of  ?— A. 
This  salesman  ? 

Q.  The  son,  yes.— A.  He  was  traveling  for  the  Dixie  Oil  Company. 

Q.  When  was  that?— A.  That  was  about  1901. 

Q.  What  did  he  say  to  you? 

Mr.  Eosenthal.  I  object,  on  the  ground  that  it  is  incompetent. 

A.  He  said  that  he  had  instructions  from  Mr.  Bender  to  tell  every- 
body that  the  Dixie  Oil  Company  was  an  independent  company, 
and  that  the  Eed  "  C  "  Oil  Company  was  really  the  Standard  Oil 
representative,  and  that  to  sell  oil  anywhere  that  he  could  find  a 
Eed  "  C  "  oil  customer,  it  didn't  make  any  difference  what  the  price 
was,  to  get  the  customer.  He  was  told  to  tell  anything  that  he  could 
if  it  would  bring  a  customer  away  from  the  Eed  "  C  "  Oil  Company. 
Q.  Do  you  know  a  man  by  the  name  of  Willmar  ?— A.  I  don't  know 
him,  but  I  know  he  was  a  salesman  for  the  Dixie  Oil  Company. 
4797        Q.  Did  you  come  in  contact  with  him  in  the  trade  ?— A.  Yes, 


sir. 


Q.  Did  any  of  these  bogus  independent  companies  that  you  have 
talked  about  cut  the  price?— A.  That  is  the  only  way  they  could  sell 
their  stuff.  J        J        J 
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Q.  Well,  did  they  do  it?— A.  Yes,  sir. 

Q.  To  what  extent?— A.  They  would  bid  at  a  man  and  bid  at  him 
and  get  it  down  until  he  would  almost  have  to  buy  it  because  it  was  so 
cheap. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  it  is  incompetent  and  hearsay. 

Witness.  I  have  seen  the  bill  of  the  Dixie  Oil  Company  at  6  cents 
per  gallon. 

Q.  And  at  that  same  time  what  was  the  general  prevailing  price 
for  0n? — A.  4  to  5  cents  per  gallon  more. 

Q.  Do  you  know  a  man  by  the  name  of  Cropman  ?— A.  Yes,  sir. 
Q.  Is  he  the  man  that  sometimes  was  known  as  Knight?— A.  Yes, 
sir ;  the  same  man. 

Q.  Was  he  known  as  both  Cropman  and  Knight  in  the  same  terri- 
tory?—A.  No,  sir;  it  was  different  territory.  I  think  he  was  known 
as  Samuel  Cropman,  in  the  Valley  of  Virginia,  for  the  Southern 
Oil  Company,  and  then  he  was  known  as  J.  C.  Knight,  m  Maryland 
and  part  of  Virginia,  for  the  Dixie  Oil  Company,  and,  later,  as  Sam- 
uel Cropman,  in  the  same  territory,  for  the  Dixie  Oil  Company.  He 
changed  his  name  all  at  once,  while  he  was  in  the  employ  of  the  Dixie 

Oil  Company,  from  J.  C.  Knight 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer,  on  the  ground 
that  it  is  incompetent  and  immaterial. 
4798        Q.  Did  you  have  any  conversation  with  Cropman,  while  he 
was  representing  any  of  these  bogus  companies  that  you  have 
talked  about?— A.  Once  or  twice, 

Q.  What  company  was  he  representing  when  you  talked  witn 
him?— A.  The  Dixie  Oil  Company. 

Q.  What  did  he  say  about  the  Dixie  Oil  Company,  as  to  whether 
it  was  an  independent  company? 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  the  conversation  is 
incompetent  and  immaterial. 

A  He  said  the  Dixie  Oil  Company  was  independent;  that  they  had 
fought  the  Standard  Oil  Company  clear  out  of  South  Carolina ;  that 
they  were  not  selling  a  barrel  of  oil  in  the  State  of  South  Carolina. 

Q   To  whom  did  he  say  this?— A.  He  said  that  to  one  of  my  cus- 
tomers, when  I  was  in  the  store  and  he  didn't  know  I  was  there. 
Q.  Did  you  hear  it?— A.  Yes,  sir;  I  did. 
Q.  Well,  did  he  get  the  customer  ?— A.  He  got  an  order  out  of  him. 

I  also  heard  him  tell  that  customer 

Q.  What  else,  if  anything,  did  he  say? 
Mr  Rosenthal.  I  object  to  that  for  the  same  reason. 
Witness.  That  the  Dixie  Oil  Company  refined  their  oil  at  Savan- 
nah Georgia  The  customer  asked  him  where  they  got  their  crude. 
He  'said  it  was  shipped  from  the  Pennsylvania  oil  fields  to  Savannah, 
and  refined  and  then  shipped  back  to  Baltimore  m  barrels  and  dis- 
tributed and  sold  and  that  they  made  barrels  of  money. 
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Q.  Was  there  any  refinery  at  Savannah,  Georgia  ? — A.  None  that  I 
ever  heard  of. 
4799  Q.  Did  you  hear  him  say  anything  about  the  Red  "  C  "  Oil 
Company,  in  that  conversation  ? — A.  Yes,  sir ;  he  said  that  the 
Eed  "  C  "  Oil  Company  was  a  part  of  the  Standard  Oil  Company, 
and  that  they  got  their  oil  from  the  Standard  Oil  Company,  and  that 
there  were  underground  pipes  from  the  Standard  Oil  Works  in  Can- 
ton to  the  Eed  "  C  "  Oil  Company's  works  at  Highlandtown,  and  that 
he  had  seen  the  pipes.  L.  Blaustein  also  made  that  same  statement 
on  another  occasion,  but  I  was  not  present. 

Mr.  Rosenthal.  I  move  to  strike  out  the  entire  answer,  on  the 
grounds  heretofore  stated,  incompetent  and  immaterial. 

Q.  Did  you  ever  at  any  time  yourself  hear  Blaustein  say  anything 
as  to  whether  any  of  these  companies  that  he  was  representing  were 
independent? — A.  Yes;  I  have  heard  him  say  that  of  the  Southern 
Oil  Company ;  I  have  heard  him  say  that  the  Dixie  Oil  Company  was 
independent ;  and  I  have  heard  him  say  that  the  Eagle  Oil  Company 
was  an  independent  company,  and  that  it  belonged  to  him;  and  I 
heard  him  say  also,  that  he  was  a  refiner  and  that  his  principal  busi- 
ness was  the  lubricating  product,  and  that  the  refined  oil  was  simply 
a  by-product  and  he  had  to  get  rid  of  it  somehow,  and  it  didn't  make 
any  difference  what  he  got  for  it,  that  it  was  all  clear  profit. 
Q.  Where  did  he  say  that?— A.  To  convey  the  impression  to  the 

trade 

Q.  Never  mind  that,  where  did  he  make  this  statement  ? — A.  Har- 
risonburg, Virginia,  to  the  Snell  Grocery  Company,  and  at  the  Re- 
vere Hotel,  where  I  was  stopping  at  the  same  time  with  him  and  Mr. 

Cropman. 
4800        Q.  Did  you  hear  him  say  whether  the  Red  "  C  "  was  an 
independent  company  or  not  ? 
Mr.  Rosenthal.  I  object,  on  the  ground  that  it  is  incompetent  and 
immaterial. 

A.  I  don't  remember  whether  I  ever  heard  him  make  any  remarks 
about  the  Red  "  C  "  Oil  Company  direct,  but  he  told  the  trade  that 
it  was  a  matter  of  common  report  amongst  the  trade. 

Q.  Did  you  learn  that  by  contact  with  the  trade? — A.  By  con- 
tact with  the  trade. 

Q.  How  did  these  bogus  independents  cut  the  price— what 
methods  did  they  use?    Simply  put  the  price  down,  or  did  they  use 

rebates,  or A.  Both.     They  would  undersell  us,  and  then  they 

would  rebate ;  and  they  would  pay  an  extra  price  for  empty  barrels. 
They  would  give  rake-offs  of  all  kinds.     They  would  buy  things 
from  a  merchant,  cigars,  and  shoes. 
Mr.  Rosenthal.  You  don't  mean  to  say  they  would  buy  cigars? 
Witness.  They  were  spending  the  Standard  Oil  Company's  money, 

and  they  didn't  care  how 

Mr.  Rosenthal.  To  induce  the  merchants  to  buy  oil  ? 
Witness.  Yes,  sir. 
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Q.  Did  these  bogus  independent  companies  operate  against  the 
Standard  companies  ?— A.  No,  sir;  they  never  went  near  a  Standard 
Oil  Company's  customer. 
•  Q.  Whose  customers  did  they  solicit?— A.  Ours,  and  Cooper  Bros.', 
of  Winchester,  and  any  other  independent. 

Q.  Do  you  know  anything  about  Crew-Levick? — A.  Yes,  sir;  in 
Baltimore  City  they  ran  tank  wagons. 
4801        Q.  Well,  what  arguments  do  you  use  to  get  trade? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incom- 
plete and  immaterial. 

Q.  My  argument  is,  superior  quality  of  goods,  independence  in 
the  oil  business,  and  a  choice  of  places  for  the  merchant  to  buy  his 

goods.  . 

Q.  Do  you  know  anything  about  the  situation  at  Havre  de 
Qrace  ?_A.  Yes,  sir ;  I  have  worked  that  town. 

Q.  What  do  you  know  about  that?— A.  We  have  an  agent  there, 
F.  M.  Barnes,  whom  I  visit  regularly  every  thirty  or  sixty  days.  I 
go  with  him  over  the  town  to  canvass  the  trade,  both  retail  and  con- 
sumers' trade,  thoroughly,  endeavoring  to  increase  our  business. 
•  Q.  Well,  did  you  meet  any  competition  in  there?— A.  Yes,  sir; 
never  have  been  there  when  there  was  not  any  competition. 

Q.  From  what  companies?— A.  From  the  Standard  Oil  all  the 
time,  and  from  the  Paragon  Oil  Company  most  of  the  time. 

Q.  What  kind  of  competition  did  the  Paragon  carry  on  at  Havre 
de  Grace'— A.  The  Paragon,  they  would  sell  oil  to  consumers,  to 
the  dealers  also;  go  from  house  to  house;  and  at  times  they  would 
sell  the  oil  at  7  cents  per  gallon,  when  our  price  and  the  btandard 
Oil  Company's  price  was  8  cents  per  gallon  to  the  retail  storekeepers. 

Q.  They  would  sell  it  to  whom,  to  the  consumer?— A.  To  the  con- 

turner 

Q.  For  a  cent  less  than  you  and  the  Standard  were  selling  to 

4802    the  dealers?— A.  Yes,  sir. 

Q  Who  was  running  the  Paragon  ?— A.  A  man  by  the  name 
of  Charles  W.  Bender  was  the  manager  of  it.  The  fellow  that  drove 
the  wagon  was  a  man  by  the  name  of  Paffenback. 

Q  Do  you  know  whether  or  not  they  claimed  to  be  independent  <— 
A.  Yes,  sir;  when  they  first  came  there  they  claimed  that  they  were 
from  Titusville  or  Pittsburg,  I  forget  which. 

Mr.  Rosenthal.  Did  you  hear  the  claim? 

Witness.  Yes;  I  heard  the  claim  made,  by  our  agent,  who  heard 
the  Paragon  agent  say  so.  . 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  hearsay 

Witness.  And  they  were  marketing  their  oil  in  Havre  de  Grace 

eQUWell,  did  you  hear  their  agent  say  anything  about  that?— A. 

No,  sir ;  I  didn't  hear „      . 

6  What  you  got,  you  learned  from  the  trade  there,  did  you?-A. 
Yes,'  sir;  and  I  would  see  their  bills  for  the  price  at  which  they 
would  sell  the  oil. 
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Q.  Do  you  know  whether  or  not  it  was  generally  believed  that  the 
Paragon  was  an  independent  company,  in  the  trade  there? — A.  It 
was  at  first ;  yes,  sir. 

Mr.  Rosenthal.  I  object  to  that,  on  the  ground  that  it  is  incom- 
petent and  immaterial. 

Q.  Well,  is  that  all  of  the  Havre  de  Grace  situation  ? — A.  "Well,  it 
just  kept  going  along  that  way.  After  a  while  the  Paragon  stopped 
its  show  of  independence  and  would  drive  out  to  the  Standard 
4803  Oil  Company's  tanks  and  get  their  oil.  I  have  seen  their  tank 
there  getting  it,  and  the  man  that  ran  the  wagon  got  a  cent  a 
gallon  rebate  from  the  Standard  Oil  Company's  tank  wagon,  as  his 
part  of  his  profit.     I  saw  the  rebates  myself ;  he  showed  them  to  me. 

Q.  What  became  of  the  Paragon? — A.  It  is  still  running,  under 
the  name  of  the  Paragon  Oil  Company,  but  operated  by  a  man  by  the 
name  of  DeJoy  as  his  own  individual  business. 

Q.  Well,  is  it  independent  now,  do  you  know? — A.  No,  sir;  he  is 
just  simply  a  pedler,  the  same  as  our  man  Barnes  is  a  peddler  buying 
from  us,  and  he  is  buying  from  the  Standard. 

Q.  Did  the  Standard  (Paragon)  move  out  of  Havre  de  Grace  at 
any  time? — A.  Yes,  sir;  it  disappeared. 

Q.  Where  did  it  go  to  ?— A.  It  went  to  New  Windsor,  Maryland, 
and  Tawneytown,  Maryland,  and  Unionbridge,  Maryland. 

Q.  What  did  they  do  there?— A.  Peddled  from  house  to  house, 
just  like  it  did  in  Havre  de  Grace.  A  man  named  Purse  had  charge 
of  it  in  those  three  towns. 

Q.  Was  it  an  independent  or  bogus  company  in  those  towns? 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  it  is  incompetent, 
immaterial,  and  calls  for  a  conclusion.  The  witness  does  not  pre- 
tend to  have  any  personal  knowledge  of  it. 

Witness.  I  ate  dinner,  on  one  occasion  at  Unionbridge  Hotel,  with 
Mr.  Purse,  and  in  his  conversation  with  another  gentleman  along- 
side of  me  he  said, 

Mr.  Rosenthal.  I  object  to  the  conversation. 

Witness  (continuing).  That  they  were  in  the  business  for 
4804    the  money  that  they  made  out  of  it;  that  they  were  independ- 
ent and  had  nothing  to  do  with  the  Standard  Oil  Company. 
I  heard  him  say  that.     At  the  same  time  I  saw  some  oil  at  the  depot 
for  him,  with  the  Standard  Oil  Company's  marks  on  the  barrel. 

Q.  Did  they  attack  your  customers  in  these  latter  places,  after  they 
left  Havre  de  Grace  ? — A.  Yes,  sir. 

Q.  Well,  how  about  the  prices— did  they  sell  at  the  same  prices 
as  you  and  the  Standard?— A.  They  couldn't  sell  oil  unless  they  cut 
the  price. 

Q.  Well,  did  they  cut  it?— A.  Yes,  sir;  they  did  cut  the  price. 

Q.  How  much  ?— A.  A  cent,  and  more ;  it  was  enough  to  get  the 
business. 

Q.  Did  you  meet  their  cut,  or  what  did  you  do  about  it?— A.  No, 
sir;  I  just  simply  talked  to  the  people  that  we  were  selling  a  superior 
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oil  and  that  it  was  a  scheme  of  the  Standard  Oil  Company  to  beat 
us  out  of  the  business  by  working  a  bogus  racket  on  us. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  it  is  incompetent  and  immaterial. 

Q.  Do  you  know  whether  the  Standard  ever  gave  away  oil  to  get 
business? — A.  Yes,  sir;  in  New  Windsor,  Maryland. 

Q.  Tell  us  about  that.— A.  They  drove  their  wholesale  tank  wagon 
around  from  house  to  house,  and  gave  a  gallon,  or  two,  five  gallons, 
ten  gallons  of  oil,  to  the  consumers. 

Mr.  Rosenthal.  How  do  you  know  that? 

Witness.  It  was  a  matter  of  common  knowledge  in  the  town. 
4805         Mr.  Rosenthal.  Did  you  see  it  done? 

Witness.  I  saw  some  of  the  oil  after  it  was  delivered. 

Mr.  Rosenthal.  Did  you  see  them  delivering  it  and  giving  it 

away? 

Witness.  I  was  not  in  the  town  at  the  time,  but  I  saw 

Mr.  Rosenthal.  I  object  to  it,  then,  upon  the  ground  that  the  wit- 
ness doesn't  know  anything  about  it. 

Q.  You  learned  that,  did  you,  from  the  trade  there?— A.  From 
the  trade  generally ;  and  also,  in  each  store  in  the  town  there  was  a 
tank  presented  by  the  Standard  Oil  Company  to  each  storekeeper, 
and  filled  with  oil,  and  coupons  distributed  over  the  town  good  for  a 
gallon  of  oil  at  any  store,  and  Aladdin  oil  was  the  name  printed  on 

the  tags.  '      . 

Q.  Did  you  see  the  coupons?— A.  Yes,  sir;  I  did;  and  I  had  some 

of  them.  ,  _, 

Q.  Was  this  the  Standard?— A.  Yes,  sir;  the  Standard  Oil  Com- 

Q.Not  one  of  these  bogus  companies ?— A.  No,  sir;  not  in  this 

instance.  ,  .       8 

Q.  Who  were  the  people  that  they  were  fighting  at  that  time<— 
A.  The  Red  "  C  "  Oil  Company— us.  , 

Q.  How  long  had  the  Red  "  C  "  Oil  Company  been  doing  business 
in  that  place?—  A.  Ever  since  its  incorporation  m  1878. 

Q  How  long  did  they  continue  to  give  away  oil  there?— A.  Only 
for  a  couple  of  months.  The  people  after  were  getting  one  gallon 
of  it,  didn't  want  any  more  of  it,  it  wasn't  good  enough.  The  Stand- 
ard redeemed  the  coupons  from  the  storekeepers  m  the  town, 
4806  at  ten  cents  apiece.  The  balance  of  the  oil  left  in  the  tank 
was  shipped  back  to  the  Standard  Oil  Company  m  Baltimore, 
as  the  store-keepers  said  they  had  no  sale  for  it  and  couldn  t  use  it.  1 
saw  one  tank  of  it  shipped  back,  by  Barnes  &  Snader. 

Q  Have  you  had  anything  to  do  with  the  business  m  the  city  ot 
Baltimore?— A.  Yes,  sir;  I  have  been  city  salesman  there  ever  since 
I  have  been  with  the  company,  off  and  on. 

Q.  Do  you  know  whether  they  keep  any  track  of  your  tank  wagons 
there  or  of  your  sales? — A.  Yes,  sir. 

Q.'what  do  you  know  about  that?— A.  They  have  followed  up 
our  tank  wagons. 
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Mr.  Rosenthal.  Did  you  see  them  ? 

Witness.  I  have  seen  them ;  yes,  sir. 

Mr.  Rosenthal.  Whom  have  you  seen  ? 

Witness.  Some  fellow  watching  our  tank  wagon.  I  don't  know 
his  name. 

Mr.  Rosenthal.  Who  was  he? 

Witness.  I  didn't  know  his  name,  but  he  would  go  from  store  to 
store  with  the  wagon. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  upon  the 
ground  that  there  is  no  connection  shown  between  this  person  and  the 
Standard  Oil  Company. 

Q.  Who  was  your  competitor  there  at  the  time? — A.  There  was 
the  Standard  Oil  Company,  the  Eagle  Oil  Company — the  principal 
competitors. 

Q.  Who  else? — A.  Crew-Levick.     The  Crew-Levick  people  were 
selling  oil. 
4807        Mr.  Rosenthal.  Who  else? 

Witness.  That  is  all.    That  is  all,  at  any  one  time.    At  the 
present  time  there  are  two  more  concerns  selling  oil  there. 

Mr.  Rosenthal.  Who  else?     Name  them. 

Witness.  C.  H.  Mahle,  and  the  National  Oil  Company. 

Q.  Do  you  know  anything  about  the  Durham,  South  Carolina,  situ- 
ation?— A.  I  was  there  once,  on  a  mission  to  try  and  regain  our  trade 
that  the  Eureka  Oil  Company  had  taken  away  from  us  by  a  cut 
price  and  a  claim  of  being  independent,  and  our  trade  there,  who  com- 
posed the  independent  element  of  the  town,  thought  that  they  were 
buying  independent  oil  when  they  bought  from  the  Eureka  Oil  Com- 
pany. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  on  the 
ground  that  it  is  incompetent  and  immaterial. 

Q.  Did  you  get  your  trade  back?— A.  Not  as  long  as  the  Eureka 
Oil  Company  was  there. 

Q.  How  long  were  they  there? — A.  A  few  months. 

Q.  Do  you  know  whether  they  cut  the  price  of  oil  there  ?— A.  Yes, 
sir. 

Q.  What  was  the  situation  in  Montgomery  County,  Maryland?— 
A.  I  had  a  thriving  trade  there. 

Mr.  Rosenthal.  Where  is  that? 

Witness.  Montgomery  County,  Maryland,  adjoining  the  District 
of  Columbia. 

Q.  Well,  what  became  of  it?— A.  When  the  Dixie  Oil  Company 
appeared  on  the  scene,  it  dwindled ;  I  would  lose  first  one  customer  and 

then  another. 
4808        Q.  Do  you  know  how  the  Dixie  Oil  Company  got  these  cus- 
tomers?—A.  By  representing  to  them  that  they  were  inde- 
pendent, anti-Standard ;  that  they  would  furnish  better  oil 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  upon  the 
ground  that  it  is  incompetent  and  immaterial. 
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Q.  How  about  the  price?— A.  They  had  to  sell  it  below  my  price, 
or  they  couldn't  do  any  business. 

Q.  Do  vou  know  whose  customers  they  visited  there? — A.  Mine; 
the  Eed  "  C  "  Oil  Company. 

Q.  What  did  they  do  with  the  Standard  Oil  customers  ?—  A.  Went 
by  them;  never  stopped  to  see  them. 

Q.  How  long  did  that  condition  continue  there  ?— A.  It  continued 
for  three  years  or  more. 

Q.  Who  was  running  the  Dixie?— A.  Charles  W.  Bender. 

Q.  You  never  talked  with  him  about  it,  did  you? — A.  No,  sir;  I 
never  saw  him.  I  saw  his  signatures  to  letters  to  various  store- 
keepers over  my  territory. 

Q.  Now,  when  the  Dixie  and  these  other  independent  companies 
got  customers  from  you,  what  finally  became  of  those  customers,  or 
how  were  they  disposed  of  by  these  bogus  companies  ?— A.  It  de- 
pended entirely  on  whether 

Mr.  Rosenthal.  I  object,  on  the  ground  that  it  is  incompetent  and 
immaterial,  and  that  the  witness  has  not  shown  any  personal  knowl- 

Witness.  I  do.  I  was  there  on  the  spot  and  know  all  about  it.  It 
depended  entirely  on  whether  I  would  continue  calling  on  that 
4809  customer.  If  I  would  continue  calling  on  him,  by  my  persua- 
sion, talk  of  quality  and  independence,  he  would  give  me  an 
order,  and  I  would  get  around.  If  I  got  disgusted,  or  he  would  say 
"  No,  sir;  dollars  and  cents  is  what  I  am  looking  for;  when  you  can 
sell  oil  as  cheap  as  the  Dixie,  I  will  buy  from  you;  the  Dixie  has  got 
to  undersell  you  before  I  will  buy  any  of  his  oil,  but  when  he  under- 
sells you  a  cent  or  two  cents  per  gallon,  I  am  after  the  dollars  — 
but  there  was  not  many  of  that  mercenary  kind— I  would  leave  that 
man  alone,  not  go  and  see  him  any  more;  I  would  drive  by  his 
store  with  my  team;  and  on  a  trip,  or  two  or  three  trips,  as  the  case 
would  be,  I  would  see  he  was  buying  the  Standard  oil.  I  would 
go  in  and  see  him.  He  said  that  he  got  disgusted  with  the  Dixie  oil, 
that  the  barrels  leaked.  •  _..,..  „ 

Mr  Rosenthal.  I  object  to  what  the  witness  did  m  the  way  01 
drumming  his  own  trade,  or  the  arguments  that  he  used  in  drumming 
his  own  trade,  or  the  statements  that  his  trade  may  have  made  to 
him  in  order  to  induce  him  to  give  a  lower  price  or  for  any  other 
reason,  on  the  ground  that  it  is  incompetent  and  immaterial. 

Q  Go  ahead  —A.  He  complained  about  the  Dixie,  that  it  hadn  t 
put  in  a  carload  of  oil  lately  at  Silver  Spring.  That  was  our  dis- 
tributing point-both  the  Dixie  and  us.  I  said,  "  Well,  he  found  he 
had  you,  and  quit  coming.  He  turned  you  over  to  the  Standard  UU 
Company  "  That  was  the  invariable  result  of  my  stopping  going  to 
see  the  customer.  As  long  as  I  would  go  and  see  him,  he  would  go 
and  see  him'.  When  I  would  stop  going,  he  would  stop  going. 
4810  Q.  That  was  true  all  over  your  territory ?— A.  Yes,  sir; 
everywhere. 
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Q.  Where  you  met  the  competition  of  these  bogus  oil  companies  ? — 
A.  Of  these  bogus  oil  companies ;  yes,  sir. 

Q.  That,  after  you  ceased  to  call,  they  soon  became  customers  of 
the  Standard  Oil  Company? — A.  Yes,  sir. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  What  is  alkanet  root? — A.  It  is  used  for  the  coloring  of  oil. 

Q.  By  whom  is  it  used  to  color  oil? — A.  Everybody  that  sells  red 
oil. 

Q.  Is  it  used  by  the  Red  "  C  "  Oil  Company  ?— A.  Certainly. 

Q.  Isn't  it  a  root  that  they  use  to  color  their  red  oil? — A.  Yes,  sir. 

Q.  Is  that  what  makes  the  difference  between  the  red  and  the 
white  oil? — A.  That  is  a  part  that  makes  the  difference. 

Q.  What  else? — A.  The  cost  of  labor  entailed  on  preparing  the 
red  coloring  matter. 

Q.  And  what  else  ? — A.  The  facilities  for  using  it. 

Q.  The  facilities  for  using  what  ? — A.  The  root,  to  prepare  it. 

Q.  What  is  the  root  ?  A  crushed  powder  ? — A.  No,  sir ;  it  comes  in 
fibrous  form  as  it  is  dug  out  of  the  earth. 

Q.  How  is  it  put  into  the  oil? — A.  I  don't  color  the  oil  myself. 

Q.  Have  you  ever  seen  it  done  ? — A.  Yes,  sir. 

Q.  How  is  it  done  ?     Tell  us  so  that  we  may  have  it  in  the 

4811     record — just  how  the  white  oil  is  colored  red. — A.  The  root 

is  soaked  in  an  oil  or  ground  up  and  an  extract  made  of  it, 

and  so  much  of  that  is  put  in  each  barrel  of  oil ;  sufficient  to  make  it 

a  proper  color. 

Q.  And  does  it  improve  the  quality  of  the  oil? — A.  No,  sir;  we 
don't  claim  it  does. 

Q.  How  much  more  did  you  get  for  your  Eed  "  C  "  oil  than  your 
White  "C"  oil?— A.  The  same  difference  per  gallon  that  every 
other  oil  company  gets. 

Q.  How  much  more  did  you  get,  when  you  first  started  out  to  sell 
your  Red  "  C  "  oil  ?— A.  Half  a  cent  per  gallon. 

Q.  Isn't  it  true  that  you  got  from  4  to  5  cents  per  gallon  more 
for  your  Red  "  C  "  oil  ?— A.  No,  sir ;  that  is  a  lie. 

Q.  That  is  not  true  ? — A.  No,  sir. 

Q.  How  high  did  you  ever  sell  Red  "  C  "  oil  ?— A.  I  think  in  1896 
it  got  up  as  high  as  18  cents  a  gallon. 

Q.  What  was  White  "C"  oil  selling  for  at  that  time?— A.  17£ 
cents. 

Q.  Where  did  you  ever  sell  any  Red  "  C  "  oil  for  18  cents  at  that 
time  ?— A.  In  the  territory  where  I  was  traveling  at  the  time. 

Q.  Can  you  name  any  town?— A.  I  don't  remember  where  I  was 
traveling  in  1896 ;  somewhere  in  Virginia  and  Maryland. 

Q.  Well,  give  me  the  names  of  some  of  the  towns  that  you  sold  in, 
through  Virginia  and  Maryland,  during  1896.— A.  Well,  I  would 
sell  in  Woodstock,  Virginia,  Mount  Jackson,  Harrisonburg, 
4812     Edinburg,  Stanton,  Elkton,  Luray,  Lexington,  Newburg. 
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Q.  Whom  did  you  sell  oil  to  in  Woodstock  ? — A.  W.  H.  Albert. 
Q.  At  how  much  did  you  sell  Eed  "  C  "  oil  for  in  1896?— A.  What- 
ever the  price  was  at  that  time. 

Q.  How  much  was  it? — A.  I  don't  remember. 
Q.  Was  it  18  cents? — A.  If  that  was  the  market  price  at  the  time. 
Q.  Was  it  18  cents  that  you  sold  him  oil  for  in  1896  ? — A.  I  don't 
know  whether  he  bought  any  of  the  18-cent  oil  or  not.     He  might 
have  had  a  carload  on  hand. 

Q.  Whom  did  you  sell  Eed  "  C  "  oil  to  at  18  cents,  in  the  year 
1896? — A.  I  can't  remember. 

Q.  Can  you  give  me  the  name  of  a  single  customer? — A.  No,  sir; 
I  can't  remember  now. 

Q.  Can  you  give  me  the  name  of  a  town  in  which  you  sold  Red 
"  C  "  oil  at  18  cents?— A.  I  repeat  it. 

Q.  These  towns  that  you  have  named? — A.  I  suppose  I  did.  I 
visited  those  towns  in  1896. 

Q.  Well,  did  you  in  any  of  those  towns,  at  any  time,  ever  sell  Eed 
"  C  "  oil  at  18  cents  a  gallon  ? — A.  I  think  I  did  in  Harrisonburg, 
Virginia. 

Q.  When  ? — A.  During  that  period  when  the  oil  was  so  high. 

Q.  In  1896? — A.  Yes,  sir;  when  the  Standard  Oil  Company  was 
about  16$  cents  per  gallon. 

Q.  About    16$    per    gallon? — A.  Somewhere    in    that    neighbor- 
hood. 
4813        Q.  When  the  Standard  oil  was  about  16$,  your  Red  "  C  " 
was  18?— A.  The  Red  "  C  "  brand. 

Q.  Was  18? — A.  That  is  about  the  differential  between  our  Red 
"  C  "  oil  at  all  times — about  two  cents  per  gallon. 

Q.  That  is,  you  always  sell  your  Red  "  C  "  oil  at  about  two  cents  a 
gallon  more  than  the  Standard  Water  White?— A.  2  to  2$  cents,  of 
the  Standard's  Aladdin  brand. 

Q.  Well,  that  is  the  Water  White,  isn't  it?— A.  Often  it  is  Prime 
White  or  Standard  White.    It  is  anything  they  choose  to  call  it. 

Q.  You  don't  know  the  test,  I  suppose? — A.  I  saw  the  other  day,  at 
Freeland,  Maryland,  "  120  test "  stamped  on  the  barrel.  Sometimes 
I  have  seen  it  stamped  150  test. 

Q.  Now,  how  many  years  have  you  been  selling  oil  against  the 
Standard  Oil  Company?— A.  It  will  be  twenty  years  this  coming 
September. 

Q.  And  you  have  met  with  very  fierce  competition  during  all  those 
twenty  years? — A.  You  bet  I  have.  I  never  got  an  order  in  my  life 
that  I  didn't  have  to  work  hard  for. 

Q.  And  you  have  a  good  deal  of  feeling,  I  suppose,  against  those 
fierce  competitors  of  yours?— A.  Of  course  I  have.  They  are  trying 
to  keep  me  from  making  a  living. 

Q.  And  it  is  because  of  that  that  you  have  that  feeling? — A.  No, 
sir;  not  entirely. 

Q.  Not  entirely?— A.  No,  sir. 
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Q.  Well  now,  are  you  on  your  oath  willing  to  say  that  the 

4814  only  difference  in  price  that  the  Red  "  C  "  Company  ever  made 
between  its  Red  and  White  oil  was  half  a  cent  a  gallon? — A. 

That  is  the  greatest  difference  I  ever  made  in  any  sale  that  I  ever 
made  for  the  Red  "  C  "  Oil  Company. 

Q.  What  is  the  Red  "  C  "  oil  selling  for  now?— A.  134  cents  f.  o.  b. 
Baltimore,  in  single  barrel  lots. 

Q.  And  what  is  White  "  C  "  oil  selling  for  ? — A.  13  cents  a  gallon. 

Q.  And  that  is  true  all  over  your  territory,  is  it  ? — A.  Prices  in  my 
territory  are  based  on  that  price  f.  o.  b.  Baltimore,  with  the  freight 
and  expenses  of  delivery  added  to  the  delivery  point. 

Q.  Do  you  remember  the  Standard  taking  away  a  good  many 
customers  of  yours  by  giving  away  four  pounds  of  alkanet  root  with 
every  fifty  gallons  of  oil  that  they  sold  ? — A.  Yes,  sir ;  and  I  bought 
some  of  that  alkanet  root  Monday,  at  Hanover,  Pennsylvania,  that 
they  had  no  more  use  for,  and  shipped  it  back  home. 

Q.  Well,  do  you  remember  the  Standard  doing  that? — A.  Yes,  sir. 

Q.  And  you  lost  a  good  many  customers  at  that  time,  didn't  you,  by 
reason  of  that  ? — A.  Only  temporarily  so.  The  oil  turned  out  so  bum 
that  the  people  had  to  come  back  and  get  some  good  Red  "  C  "  oil. 

Q.  The  Standard,  I  suppose,  has  the  reputation,  all  through  your 
territory,  of  giving  bad  service  to  the  people,  and  treating  its  cus- 
tomers badly,  and  furnishing  them  poor  oil? — A.  No,  sir;  they 

4815  have  a  reputation  of  prompt  delivery ;  tank  wagons  right  there ; 
anticipates  a  man's  wants. 

Q.  And  of  furnishing  poor  oil,  however? — A.  Sometimes  they  do. 
As  a  rule,  it  is  a  low  grade  of  oil,  in  the  estimation  of  the  customers. 

Q.  And  in  the  estimation  of  some  other  chap,  who  is  trying  to 
sell  those  customers? — A.  Yes,  sir. 

Q.  What?— A.  Yes,  sir. 

Q.  Now,  at  the  time  you  were  selling  Red  "  C  "  oil  for  18  cents, 
didn't  the  Standard  sell  to  your  trade  that  same  kind  of  oil  at  10 
cents,  and  give  away  four  pounds  of  alkanet  root  with  every  fifty 
gallons? — A.  Not  anywhere  I  traveled;  no,  sir.  They  ain't  doing 
business  that  way ;  they  are  getting  all  they  can. 

Redirect  examination  by  Mr.  Morrison  : 

Q.  Does  the  Standard  Oil  Company  sell  a  red  oil,  too? — A.  Yes, 
sir. 

Q.  What  do  they  call  it? — A.  Red  illuminating  oil;  and  then 
they  have  another  name,  when  they  ship  in  barrels — Carnadine. 

Q.  Is  that  about  the  same  color  of  your  red  oil  ? — A.  They  try  to 
get  it  the  same  color.    It  is. 

Q.  And  what  is  the  difference  in  price  between  their  red  oil  and 
their  white  oil  ? — A.  Half  a  cent  per  gallon. 

Q.  That  red  oil  is  sold  principally  in  the  South,  is  it  not?— A. 
There  is  more  sale  for  it  in  the  South  than  there  is  in  the  North. 
Q.  All  the  companies  have  a  brand  of  red  oil,  do  they,  that 

4816  they  sell  in  the  South?— A.  Yes,  sir. 
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4817  Mr.  Moeeison.  I  offer  in  evidence  the  record  in  the  case  of 
The  State  of  Ohio  Ex  Eel,  David  K.  Watson,  Attorney-Gen- 
eral, Relator,  against  The  Standard  Oil  Company,  Respondent,  Quo 
Warranto,  Information  in  Contempt,  in  the  Supreme  Court  of  the 
State  of  Ohio,  together  with  the  certificates  of  the  Clerk  of  the  Su- 
preme Court  of  Ohio  and  of  the  Chief  Justice  of  the  Court  attached 
to  the  record. 

Mr.  Rosenthal.  I  object,  upon  the  ground  that  the  alleged  record 
is  not  properly  authenticated,  and  upon  the  further  ground  that  it 
is  incompetent,  immaterial  and  irrelevant. 

Mr.  Moeeison.  If  you  will  specify  in  what  respect  it  is  not  prop- 
erly authenticated,  we  will  correct  that,  Mr.  Rosenthal. 

I  offer  the  testimony  of  W.  J.  Cram  given  in  the  case  of  The  State 
of  Ohio  Ex  Rel,  Frank  S.  Monnett,  Attorney-General,  Plaintiff,  vs. 
The  Buckeye  Pipe  Line  Company,  Defendant,  in  the  Supreme  Court 
of  the  State  of  Ohio.  It  commences  at  page  205  (red  figures)  and 
runs  to  page  214  (red  figures)  in  the  volume  which  contains  the 
entire  record  in  that  case ;  and  I  also  offer  the  certificates  of  the  judge 
and  clerks  of  the  court  attached  to  the  volume  which  contains  this 
testimony. 

Mr.  Rosenthal.  I  object  for  the  same  reasons  as  stated  in  the  last 
objection. 

Mr.  Moeeison.  And  will  ask  that  the  clerk  copy  this  testimony  and 
the  certificates  offered  into  the  record. 

Mr.  Rosenthal.  I  object  to  its  being  copied  into  the  record,  on  the 
ground  that  it  is  incompetent  and  an  improper  way  to  prove  it. 

4818        The  testimony  of  W.  J.  Ceam,  above  offered,  is  as  follows : 
W.  J.  Ceam,  being  first  duly  sworn,  testified  as  follows : 

Examined  by  Mr.  Monnett. 

Q.  Give  your  name  in  full.— A.  W.  J.  Cram. 

Q.  You  are  a  resident  of  Washington  County,  Ohio?— A.  Yes,  sir. 

Q.  How  long  have  you  resided  here?— A.  I  was  born  here. 

Q.  What  has  been  your  business  the  last  ten  years?— A.  I  have 
been  connected  with  the  Argand  Refining  Company  in  different  ca- 
pacities. 

Q.  Who  composed  the  firm?— A.  It  was  a  stock  company  under 

the  laws  of  Ohio. 

Q.  Who  were  the  officers  and  directors  ?— A.  T.  D.  Dale,  H.  D. 
Chamberlain,  I.  G.  Rawn,  W.  W.  Peabody,  jr. 

Q.  Where  did  Rawn  and  Peabody  reside?— A.  Madison,  I  believe. 

Q.  What  was  the  business  of  the  Argand  Refining  Company?— A. 
Manufacturing  crude  petroleum. 

Q.  Did  you  make  any  by-products  ?— A.  We  run  all  the  light  ends, 
but  did  not  make  any  paraffin  products. 

Q.  What  was  the  capacity,  a  fair  average  annually  or  monthly  ?— 
A.  That  depended  upon  our  trade.  They  had  a  capacity  to  charge 
600  barrels.     We  could  charge  our  stills  with  600  barrels  of  crude  oil. 
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Q.  For  what  period  of  time* — A.  We  could  run  them  off 

4819  three  times  a  week  if  we  were  pressed. 

Q.  Who  were  the  officers  of  your  company  ? — A.  A.  T.  Dale,' 
president,  and  Chamberlain,  secretary. 

Q.  What  position  did  you  hold  officially  ? — A.  Management  of  the 
company. 

Q.  Have  you  been  director  for  the  last  ten  years  ? — A.  Yes,  sir. 

Q.  Are  you  still  connected  with  the  company? — A.  No,  sir. 

Q.  When  did  it  change  and  to  whom? — A.  About  a  year  ago  in 
November. 

Q.  In  whose  hands  is  it  now  ? — A.  The  present  manager's  name  is 
H.  J.  Guthrie. 

Q.  Is  the  still,  still  running  or  standing  still? — A.  I  think  it  is 
standing  still. 

Q.  What  does  the  still  get  for  standing  still? — A.  I  do  not  know 
as  they  get  anything. 

Q.  They  get  a  thousand  dollars  a  month  for  how  many  years  ? — A. 
There  was  a  lease  made  in  writing,  and  I  do  not  know  as  I  could  give 
that  very  accurately. 

Q.  Give  the  consideration  per  month,  can  you? — A.  The  annual 
rental  would  be  in  the  neighborhood  of  one  thousand  dollars  a  month. 

Q.  That  is  twelve  thousand  dollars  a  year? — A.  Yes,  sir. 

Q.  For  how  many  years? — A.  Ten  years. 

Q.  From  the  time  you  made  that  lease  with  the  new  firm  they 
ceased  to  operate,  did  they  not? — A.  Not  directly;  it  run  for  some 
little  time  after  that. 

4820  Q.  It  is  not  running  now  ? — A.  No,  sir. 

Q.  What  is  the  connection  between  the  new  firm  and  the 
Standard  Oil  Company? 

(Objected  to  as  leading.) 

A.  I  do  not  know. 

Q.  Are  the  stockholders  the  same  ? — A.  I  have  no  way  to  give  you 
that  information;  it  never  concerned  me. 

Q.  Is  there  any  competition  between  the  new  firm  and  the  old? — 
A.  Yes,  sir ;  Mr.  Chamberlain  is  in  the  oil  business. 

Q.  Who  composes  the  directory  of  the  new  firm? — A.  I  do  not 
know  who  are  the  officers.    The  only  one  I  know  is  Mr.  Guthrie. 

Q.  Where  did  he  come  from? — A.  I  believe  his  home  is  in  New 
Jersey. 

Q.  Do  you  know  any  others  connected  with  it  ? — A.  No,  sir. 

Q.  To  whom  is  the  lease  made? — A.  To  the  Solar  Eefining  Com- 
pany. 

Q.  Is  the  Solar  Refining  Company  one  of  the  Standard  Oil  Com- 
panies ? 

(Objected  to  as  leading.) 

A.  It  is  a  company  incorporated  under  the  laws  of  Ohio,  and  out- 
side of  that  I  do  not  know  anything  about  it. 
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Q.  Do  you  know  of  it  being  one  of  the  twenty  constituent  com- 
panies composing  the  Standard  Oil  Trust? 

(Objected  to  as  leading.) 

A.  I  do  not  think  I  am  in  position  to  say  that. 

Q.  What  is  your  best  information? — A.  Hearsay. 
4821         Q.  Is  that  the  general  reputation? — A.  I  do  not  know  that 
it  is  the  general  reputation. 

Q.  If  our  statute  is  good  under  the  laws  of  the  State  of  Ohio,  you 
are  permitted  to  give  the  character  of  a  combination  as  it  may  be  es- 
tablished by  general  reputation ;  do  you  know  by  general  reputation 
that  the  Solar  Refining  Company  and  the  Buckeye  Pipe  Line  Com- 
pany are  part  of  the  Standard  Oil  Trust  ? 

(Objected  to  as  leading.) 

A.  No,  I  do  not;  because  it  is  out  of  my  direct  territory ;  I  have  no 
business  there. 

Q.  You  have  been  for  ten  years  in  the  oil  business? — A.  I  have. 
If  you  ask  me  about  refineries  about  Cleveland  or  in  Pennsylvania  I 
might  be  able  to  give  you  some  information. 

Q.  Do  you  know  the  Standard  Oil  Company  of  Ohio?— A.  Yes, 
sir. 

Q.  Where  is  it  located  ? — A.  I  presume  in  Cleveland. 

Q.  Where  is  the  Solar  Refining  Company  located?— A.  I  think 
at  Lima. 

Q.  Where  is  the  Buckeye  Pipe  Line  Company?— A.  I  never  had 
any  dealings  with  it  except  at  Marietta. 

Q.  Where  did  you  negotiate  this  lease,  you  and  the  directors,  here 
or  in  New  York  City?— A.  In  New  York  City. 

Q.  At  26  Broadway,  New  York  City?— A.  Yes,  sir. 

Q.  Who  took  part' in  it,  both  sides?— A.  Dale,  Rawn  and  myself 
representing  the  Argand  Company. 

Q.  What  railroad  position  did  Rawn  hold?— A.  General  manager 
Baltimore  and  Ohio  Southwestern  Railway  Company. 

Q.  What  position  did  Mr.  Ingalls  hold  as  a  railroad  man  ?— 
4822    A.  I  do  not  know.    I  think  that  he  is  Mr.  Rawn's  superior. 
All  I  know  was  something  I  saw  in  the  paper  this  winter. 

Q.  What  is  the  contractual  relation  between  your  company  and 
the  Baltimore  and  Ohio   Southwestern  Railway   as  to  rates?— A. 

None  whatever. 

Q.  What  position  does  Dale  hold  in  the  railroad? — A.  Receiver  of 
the  Toledo  and  Ohio  Central  Railroad. 

Q.  Are  there  any  others  that  are  connected  with  the  railroad?— 
A.  W.  W.  Peabody,  Jr.,  is  a  railroad  man. 

Q.  What  position  does  he  hold?— A.  I  believe  he  is  called  coal 
trafiic  manager  of  the  Baltimore  and  Ohio  Southwestern. 

Q.  What  competition  did  you  have  before  you  sold  out  as  re- 
finers?  A.  We  had  competition  in  Cleveland,  and  had  competition 

with  Butt's  refinery,  and  others. 
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Q.  What  means  or  efforts  did  they  make  to  drop  down  your 
prices? — A.  Not  anything  more  than  ordinary  competition  in  their 
business,  I  should  judge. 

Q.  What  did  they  reduce  the  price  of  oil  in  the  field  you  operated 
in  within  the  last  five  years  before  you  sold  out  ? 

(Objected  to  as  leading.) 

A.  That  would  be  a  pretty  hard  question  to  answer.  Do  you  mean 
crude  or  refined?  I  do  not  know  anything  about  the  crude  oil;  the 
refined  price  was  generally  governed  by  the  advance  and  decline  of 
crude  oil. 

Q.  What  was  the  competitive  price  they  were  making  where  you 
occupied  the  field  in  refined  oil  in  any  given  locality  ? — A.  That  would 
depend  upon  the  conditions  very  largely. 

4823  Q.  Was  there  any  contractual  relation  between  you  and  the 
Standard  as  to  what  you  should  sell  for? 

(Objected  to  as  leading.) 

A.  No  sir. 

Q.  What  did  you  sell  for  in  competition  with  them  ? — A.  We  met 
Standard  Oil  Company's  prices  at  all  times. 

Q.  Did  you  have  any  cutting  of  rates  in  the  last  five  years  on  oil  ?^ 
A.  We  never  cut  their  rates,  we  met  their  rates. 

Q.  You  never  went  below  it? — A.  No,  sir. 

Q.  Did  they  cut  these  rates  on  you  ? 

(Objected  to  as  leading.) 

A.  Well,  I  can  not  say  they  cut  on  us  particularly;  they  were  a 
larger  concern  than  we  were  and  we  followed  their  prices. 

Q.  You  followed  the  refined  prices  with  them  ? — A.  Yes,  sir. 

Q.  You  paid  them  no  difference  or  anything  of  that  kind  ? — A.  No, 
sir. 

Q.  Free  and  fair  competition? — A.  Yes,  sir. 

Q.  What  was  the  competitive  price  on  refined  oil  in  Ohio  during 
the  last  five  years? — A.  I  believe  Water- white  oil,  legal  test,  got  as 
low  as  six  cents,  and  I  think  it  went  up  to  about  ten  and  one  half 
cents  when  crude  went  to  two  dollars  and  seventy  cents. 

Q.  What  is  it  where  there  is  no  competition  now  ? — A.  I  think  the 
price  is  about  the  same. 

Q.  What  does  the  refined  oil  in  Marietta  retail  for? — A.  It  would 
be  in  the  neighborhood  of  eight  cents. 

Q.  What  was  it  when  Curtiss  undertook  to  sell  your  oil,  the 

4824  man  who  run  this  oil  wagon  over  town? — A.  We  never  tried 
to  do  business  with  these  people.    We  did  not  care  for  that  class 

of  business. 

Q.  There  was  not  any  other  independent  dealer  in  Marietta  during 
the  last  five  years  besides  yourself? 

(Objected  to  as  leading.) 

A.  The  Ohio  Oil  Company,  George  Eice's  company,  Produce 
Eefining  Company,  and  the  Marietta  Oil  Works. 
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Q.  You  were  the  last  of  the  independent  oil  companies  that  went 
out  of  business,  or  was  it  the  Eice  Company? 

(Same  objection.) 

A.  I  do  not  know  whether  Mr.  Eice  is  out  of  business  or  not. 

Q.  You  were  the  last  one,  admitting  that  he  is  out ;  is  there  any- 
body else  in  the  business  now?— A.  There  are  no  refineries  operating 
here. 

Q.  Is  there  anybody  selling  oil,  anybody  but  the  Standard  Oil 
Company? — A.  The  Crescent  Supply  Company. 

Q.  Where  do  they  get  their  oil?— A.  I  do  not  know;  I  suppose 
they  buy  their  oil  through  the  country  where  they  can  buy  it  to  the 
best  advantage. 

Q.  Where  are  the  Crescent  Oil  Company's  headquarters  ?— A.  On 

the  west  side. 

Q.  Are  they  connected  with  the  Standard  Oil  Company?— A.  Not 

that  I  know  of. 

Q.  Do   the  jobbers  buy   Standard   Oil   Company  oil?— A.  They 
handle  the   Standard  Oil  Company  oil.     If  they  could  buy  that 
cheaper  than  they  could  buy  of  anybody  else,  I  think  they  would 
buy  that  oil. 

4825  Q.  With  the  transportation  department  in  the  hands  of  the 
Standard   Oil  monopoly  they   do  not  buy  of   anybody  else 

cheaper,  there  is  no  possibility  of  buying  of  anybody  else  in  this 
territory?— A.  Yes,  sir. 

Q.  Where  can  you  get  oil  of  anybody  else?— A.  You  can  buy  oil 
from  twenty  different  sources,  I  suppose. 

Q.  Do  you  know  of  any  oil  being  sold  in  Marietta  within  the  last 
six  months?— A.  These  gentlemen  are  pretty  good  friends  of  mine 
and  they  say  they  are  buying  oil  at  such  and  such  a  place,  they  are 
buying   from   independent   refineries   over   the   country;    there   are 

plenty  of  them.  . 

Q.  How  do  they  get  into  town  with  their  oil*— A.  By  rail,  l 

think. 

Q  Do  you  mean  to  say  that  any  independent  buyer  can  compete 
with  the  rates  that  Eawn  and  Dale  have,  can  compete  with  the  tank 

cars? 

(Objected  to  as  leading.) 

A.  They  could  when  I  was  in  the  business. 

Q.  Within  the  last  six  months? 

(Same  objection.) 

A.  I  did  not  say  it  was. 

Q.  What  was  the  difference  between  part  car  load  lots  of  barrels, 

say  from  Columbus? 
(Same  objection.) 

A   Well,  Columbus  was  not  a  point  to  buy  oil  from. 
Q    Take  any  immediate  point,  what  was  the  difference  between 
part  car  load  lots  and  car  load;  what  was  the  per  cent?— A.  I 

4826  can  not  answer  that,  because  we  have  never  bought  m  that 
neighborhood. 
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Q.  Don't  you  know  it  was  about  four  hundred  per  cent  between  the 
part  carload  lot  and  the  carload  lot  ? 

(Same  objection.) 

A.  I  can  not  give  you  any  information  on  that. 

Q.  Well,  from  Cleveland  or  Oil  City? — A.  I  can  give  you  infor- 
mation where  we  do  business.  I  can  not  give  you  anything  outside 
of  that,  for  it  did  not  interest  me. 

Q.  You  have  not  any  part  carload  rates  between  here  and  Cleve- 
land ? — A.  The  local  rate  is  about  twenty  cents  per  hundred  weight 
that  was  one  up  to  sixty ;  sixty  barrels  constitute  a  car. 

Q.  From  where  do  you  get  your  crude  oil  for  refining? — A.  The 
Buckeye  Pipe  Line.  Company  and  the  Midland  Oil  Company. 

Q.  What  became  of  the  Midland  Oil  Company?— A.  Still  doing 
business. 

Q.  In  this  city? — A.  I  can  not  say  what  they  are  doing  with  the 
oil. 

Q.  The  Midland  Oil  Company  does  not  do  any  business  in  this  city, 
they  do  not  sell  any  oil  to  the  refiners  in  this  city,  do  they  ? 

(Objected  as  leading.) 

A.  There  are  no  refiners  here  now. 

Q.  Do  they  have  pipe  lines?— A.  They  pipe  to  a  point  on  the 
Toledo  and  Ohio  Eailway  Company  extension  road,  and  brought  in 
in  tank  cars  from  there. 

Q.  They  have  ceased  to  ship  oil  in  since  you  sold  out  ? 

(Same  objection.) 

A.  As  far  as  I  know. 
4827        Q.  So  the  Standard  Oil  Company  and  its  branches  have 
complete  control  here  both  in  the  crude  and  refined  product? 

(Objected  to  as  leading.) 

A.  I  presume  they  handle  all  the  crude,  but  I  told  you  other  people 
here  in  the  way  of  jobbers  handled  the  refined. 

Q.  Where  are  the  twenty  different  companies  that  you  could  get 
oil  from,  crude  petroleum,  if  I  understand  you  right,  in  Marietta; 
you  said  that  there  were  twenty  different  sources  you  could  get  oil 
from?— A.  I  said  in  the  country,  in  the  United  States. 

Q.  What  per  cent  of  the  oil  business  has  the  Standard  Oil  Trust 
now  control  of  ?— A.  I  have  not  the  slightest  idea. 

Q.  Does  this  twelve  thousand  dollars  that  comes  to  your  company 
annually,  to  receive  that  have  you  anything  at  all  but  accept  the  rent? 

(Objected  to  as  leading.) 

A.  We  leased  it  for  that  money. 

Q.  Did  you  agree  to  stay  out  of  the  business  of  refining  oil.  too? 

(Same  objection.) 

A.  As  a  company ;  no,  sir. 

Q.  Did  you  as  individuals? 

(Same  objection.) 
A.  I  did. 
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Q.  You  were  in  New  York  negotiating  this  lease  at  26  Broadway ; 
did  all  the  others  agree  to  that,  was  that  a  general  agreement? 

(Same  objection.) 
4828        A.  Not  all  of  them. 

Q.  Who  in  your  company  did  not  agree  to  keep  out  of  the 
oil  business  ?— A.  All  of  them,  I  believe ;  Mr.  Dale  agreed  to  keep  out. 

Q.  Did  Mr.  Chamberlin ?— A.  No,  sir;  he  is  in  the  oil  business. 

Q.  Is  he  limited  to  the  kind  of  oil  business  he  can  remain  in?— A.  I 
can  not  tell  you ;  I  suppose  he  does  as  he  pleases. 

Q.  You  were  there  when  the  contract  was  made  ?—  A.  I  told  you 
Mr.  Dale  and  myself  agreed  to  keep  out. 

Q.  Was  that  as  individuals  or  company  that  you  made  the  lease? 
(Objected  to  as  leading.) 

A.  As  a  company. 

Q.  And  the  contract  as  to  keeping  out  of  the  oil  business  was  as 

individuals  ? 

(Same  objection.) 

A.  That  was  simply  a  verbal  agreement,  I  had  given  up  my  work 
on  account  of  my  health  and  it  was  immaterial  to  me.  Mr.  Dale  has 
not  been  actively  in  the  oil  business  since  1885. 

Q.  How  many  of  your  directors  of  your  company  actually  partici- 
pated in  the  sale  in  New  York  at  different  times?— A.  Three. 

Q.  Who  were  the  individuals  that  you  dealt  with  on  the  other  side 
of  the  contract?— A.  F.  Q.  Barstow. 

Q.  Anybody  else  ?— A.  Well,  Mr.  Miller  was  there  from  Franklin, 

Pennsylvania. 

Q.  What  company  does  he  belong  to?— A.  Galena  Oil  Company. 
Q.  What   company   is   Mr.   Barstow   connected   with?— A. 
4829    I  do  not  know,  unless  it  is  the  Solar  Refining  Company. 

Q.  What  position  does  he  hold  in  that?— A.  I  do  not  know. 
Q.  Was  there  anybody  else?— A.  No,  sir. 
Q.  What  attorneys  had  charge  of  the  contract  negotiations*— 

A    Xon6 

Q.  You  do  not  know  who  drew  up  the  papers?— A.  We  had  our 

papers  drawn  up  here.  .,.*.!  «. 

Q.  You  do  not  know  who  was  there  negotiating  for  them  as  attor- 
neys'?—A.  I  did  not  see  anybody  negotiating  there. 

Q  Where  does  the  money  come  from;  who  pays  this  monthly 
stipend?— A.  The  Solar  Refining  Company 

Q.  On  what  bank  is  the  check  given?— A.  I  do  not  know  as  I 

can  answer  that.  .  , 

Q  Is  it  on  the  Seaboard  National  Bank?— A.  I  do  not  wish  to 
evade  your  question,  but  really  I  cannot  answer  that  correctly. 

Q.  What  is  your  best  impression,  is  it  not  the  Seaboard?— A.  it 
would  simply  be  guess  work. 

Q.  Have  you  never  seen  the  check?— A.  I  have. 

Q.  To  whom  are  they  delivered  ?— A.  To  me. 
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Q.  Who  signs  it?— A.  I  indorse  it  when  I  put  it  in  bank. 
Q.  Who  is  the  maker  of  the  check?— A.  I  believe  one  of  them  is 
signed  Wardell. 

Q.  Does  it  say  treasurer?— A.  I  do  not  know  whether  they  are  or 
not. 

Q.  You  remember  some  being  signed  Wardell,  treasurer;   were 
they  all  signed  that  way  ?— A.  I  won't  say  as  to  that. 
4830        Q.  What  are  his  initials  ? — A.  I  cannot  answer  that. 

Q.  How  many  checks  of  Wardell 's  have  you  seen?— A.  I 
have  seen  one ;  I  knew  they  were  good  and  did  not  pay  any  attention. 
That  is,  I  did  not  scrutinize  them  very  carefully;  I  knew  they 
answered  the  purpose. 

Q.  Having  recalled  the  name  Wardell,  can  you  recall  the  bank 
they  were  on? — A.  No,  sir. 

Q.  You  did  not  even  look  to  see  what  bank  they  were  on?— A.  No 
sir;  that  did  not  bother  me. 

Q.  In  what  bank  did  you  deposit  them?— A.  In  the  First  National 
bank  of  this  city. 

Q.  Was  W.  T.  Wardell  the  full  name?— A.  I  can  not  give  you  any 
more  information  than  I  have.  I  suppose  you  could  find  out  from 
the  bank;  they  might  have  looked  at  it  closer  than  I  did. 

Q.  Did  you  meet  a  Mr.  Wardell  yourself  ?— A.  No,  sir. 

Q.  The  only  men  you  met  were  Miller  and  Barstow?— A.  Yes,  sir. 

Q.  Was  there  any  other  men  you  met  in  the  negotiations?— A.' No 
sir.  ' 

Q.  Is  that  man  from  the  Galena  Company  one  of  the  directors  or 
officers  m  the  Solar  Kenning  Company? 

(Objected  to  as  leading.) 

A.  I  do  not  know. 

Q.  How  long  were  you  and  Dale  to  keep  out  of  the  oil  business?— 
A.  There  was  no  stated  period. 

Q.  Was  it  not  as  long  as  this  contract  run,  ten  years  ?— A.  We  were 
simply  asked  if  we  would  keep  out  of  the  oil  business  and  we  said 

we  would. 
4831        Q.  Was  it  not  stated  that  it  was  for  the  period  of  ten  years? 
(Objected  to  as  leading.) 

A.  I  do  not  remember  that  that  was  stipulated;  it  was  simply 
verbal.  r  J 

Q.  You  were  just  simply  to  keep  out  of  the  business? 
(Same  objection.) 
A.  Nothing  was  mentioned  at  all. 

Q.  It  was  your  understanding  that  you  were  not  to  go  in  at  any 
place  or  time,  and  you  agreed  to  that  ? 
(Same  objection.) 
A.  That  could  be  inferred. 

Q.  That  was  a  part  of  the  agreement  before  the  consideration 
passed  ? 

(Same  objection.) 
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A.  That  came  up  in  the  course  of  the  conversation  and  we  were 
simply  asked ;  there  was  no  great  point  made  of  that. 

Q.  Did  you  use  the  Buckeye  Pipe  Line  Company  wires  at  any 
time? — A.  No,  sir. 

Q.  You  do  not  now?— A.  No,  sir. 

Q.  Do  you  know  from  the  oil  men  living  in  this  community  and 
as  being  interested  in  the  business,  from  general  reputation,  whether 
the  Solar  Kenning  Company  is  a  member  of  the  Standard  Oil  Trust, 
also  the  Ohio  Oil  Company  and  the  Buckeye  Pipe  Line? 
(Objected  to  as  leading.) 

A.  Only  hearsay.  . 

Q.  Is  that  the  reputation  that  they  are  m  one  combination? 
(Objected  to  as  leading.) 
4832        A.  I  guess  that  is  the  general  impression. 

Q.  Has  that  been  the  same  ever  since  March,  1892;  have 
they  worked  in  combination  ? 
(Objected  to  as  leading.) 
A.  I  cannot  answer  that. 

Q.  How  long  have  they  been  in  the  combination  as  you  understood, 
by  the  general  reputation? 
(Objected  to  as  leading.) 

A  The  Buckeye  Pipe  Line  Company  has  always  been  looked  upon 
as  part  of  the  Standard  Oil  Company  either  directly  or  indirectly 
ever  since  I  have  been  in  the  business. 

Q.  How  about  the  Union  Tank  Line  Company  ?-A.  That  is  their 
transportation  department. 

Q.  How  about  the  Ohio  Oil  Company  ?-A.  I  do  not  know  any- 
thing about  that.  .  .  . 

Q  The  Solar  Kenning  Company,  is  it  one?-A.  I  smiply  know 
that  it  is  a  corporation  under  the  laws  of  Ohio. 

Q.  Is  it  one  of  the  constituent  companies  of  the  trust  <— A.  1  do 

n°Q  What  is  the  general  reputation  about  its  being  in  the  combina- 
tion?— A  I  never  have  been  in  a  position  to  hear  anything  about  it. 
Only  in  making  these  negotiations  we  simply  found  out  that  it  was 
an  Ohio  corporation  doing  business  in  the  State  of  Ohio,  with  head- 

Quarters  at  Lima.  ,      . 

Q.  You  never  do  any  business  in  Lima?— A.  Do  not  do  any  busi- 
ness at  all  since  we  leased. 
4833         Q.  Not  up  to  the  time  you  made  the  lease  you  did  not  do  any 
business  in  Lima  ?— A.  No,  sir. 
O    You  never  was  in  their  office  at  Lima  i—  A.  JNo,  sir. 
Q    By  general  reputation  is  it  understood  in  this  community  that 
the  Standard  Oil  Company  of  Ohio  is  a  part  of  the  Standard  Oil 

Trust? 

(Objected  to  as  leading.) 

A.  I  presume  it  is.    That  is  a  pretty  general  question  and  I  know 

nothing  about  it. 
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Q,  In  dealing  in  this  community  with  the  different  men  is  that, 
the  general  reputation? 


(Objected  to  as  leading.) 
A.  It  seems  to  be. 

W.  J.  Gram. 

The  certificates  offered  in  evidence,  and  attached  to  the  volume 
from  which  the  foregoing  testimony  of  W.  J.  Cram  was  copied  read 
as  follows: 

Supreme  Court  of  Ohio. 
State  or  Ohio, 

City  of  Columbus,  ss: 
I,  Joseph  G.  Obermeyre,  clerk  of  the  Supreme  Court  of  the  State 
of  Ohio,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct 
transcript  of  the  docket  and  journal  entries,  pleadings,  testimony 
depositions  and  exhibits  in  the  case  of  the  State  of  Ohio  on  relation 
o±  X  rank  S.  Monnett,  Attorney-General,  the  plaintiff,  vs.  The  Buck- 
eye Pipe  Line  Co.;  defendant,  No.  6331,  decided  by  this  Court  De 
cember  21,  1900. 

4834     [Seal  of  The      In   witness   whereof,    I   have   hereunto  sub- 
Supreme      scribed  my  name  this  27th  day  of  February, 
Court  of  the  A.  D.,  1907.  •y' 

State  of  Ohio.  ]  JoSEPH  G  Obermeyre. 

Supreme  Court  of  Ohio. 
State  of  Ohio, 

City  of  Columbus,  ss: 
I,  John  A  Shauck,  Chief  Justice  of  the  Supreme  Court  of  the  State 
of  Ohio,  do  hereby  certify  that  Joseph  G.  Obermeyre,  whose  genuine 
signature  is  attached  to  the  foregoing  certificate  of  attestation,  now  is, 
and  was  at  the  time  of  signing  and  sealing  same,  the  duly  appointed, 
qualified  and  acting  Clerk  of  the  Supreme  Court  of  Ohio,  and  Keeper 
of  the  Seal  and  Records  thereof,  and  that  his  attestation  is  in  due 
form  of  law. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  this  27th 
day  or  February,  A.  D.  1907. 

John  A.  Shauck, 

a  _  Chief  Justice  Supreme  Court  of  Ohio. 

State  op  Ohio, 

City  of  Columbus,  ss  : 

n  I'ihe^l?deoSigned^  J°Seph  G-  Obermeyre,  clerk  of  the  Supreme 
Court  of  the  State  of  Ohio,  do  hereby  certify  that  John  A.  Shauck, 
whose  genuine  signature  is  attached  to  the  last  foregoing  certificate  of 
attestation,  now  is,  and  was  at  the  time  of  signing  the  same,  a  duly 

?1 '  %l    , Hd  and  actin£  JudSe  of  the  Supreme  Court  of  Ohio, 
and  the  Chief  Justice  thereof. 
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[Seal  of  The  Supreme  In  witness  whereof,  I  have  hereunto  sub- 
Court  of  the  State  scribed  by  name  and  affixed  the  seal  of  said 
of  Ohio.]  Supreme  Court  this  27th  day  of  February, 

A.  D.  1907. 

Joseph  G.  Obermeyke. 

4835        W.  J.  Metzel,  recalled  on  behalf  of  petitioner,  testified  as 
follows : 

By  Mr.  Morrison  : 

Q.  Mr.  Metzel,  do  you  want  to  make  any  correction  in  any  part  of 
the  testimony  you  just  gave  here? — A.  Everything  was  true,  to  the 
best  of  my  knowledge  and  belief,  except  as  to  the  price  of  the  Eed 
"  C  "  oil. 

Q.  Was  there  an  error  that  you  made  ? — A.  I  thought  the  price  was 
18  cents  per  gallon,  but  I  now  know  it  was  16J  cents  per  gallon. 

Mr.  Rosenthal.  Who  told  you  ? 

Witness.  I  consulted  the  record  of  our  sales,  of  our  prices.  It  was 
the  year  1895  instead  of  1896.  It  was  so  long  ago  that  I  had  skipped 
a  year. 

No  cross-examination. 

4836        E.  D.  Dukand,  recalled  for  further  cross-examination,  testi- 
fied as  follows : 
By  Mr.  Kosenthal  : 

Q.  You  were  asked,  when  you  were  on  the  stand  under  cross-exam- 
ination before,  Mr.  Durand,  with  respect  to  certain  statements  of  bill- 
ing of  the  Chicago  &  Alton  Railway  Company,  and  in  how  many 
cases  the  rates  were  shown,  were  you  not? — A.  Yes,  sir. 

Q.  Have  you  since  looked  that  up,  so  that  you  are  now  able  to  tes- 
tify to  it?— A.  I  have.  .  .. 

Q.  I  wish  you  would  do  so,  please.— A.  I  have  since  examined  the 
impression  copies  of  these  statements  of  billing  in  the  books  of  the 
Chicago  &  Alton  Railway.  Those  impression  copies  cover  the  period 
from  about  the  first  or  middle  of  October,  1902,  to  about  the  month 
of  July,  1905;  and,  in  general,  there  are  two  sets  of  statements 
of  billing  for  each  month,  and  these  statements  consist,  m  each 
month,  usually,  of  several  pages,  ranging  from  two  to  three  pages  to 
six  or  eight,  and  perhaps  averaging  about  six  pages  each.  I  found, 
that  in  no  case,  from  October,  1902,  up  to  the  second  half  of  Febru- 
ary, 1903,  did  these  statements  of  billing  show  any  rate  of  either  ten 
or  eighteen  cents.  The  statement  of  billing  for  the  second  half  of 
February,  1903,  showed  a  rate  of  10  cents,  and  the  extension  of  the 
charges  at  that  rate,  and  I  produced  a  copy  of  that  statement  of  Feb- 
ruary in  my  previous  testimony.  The  statement  of  billing  for  the 
first  half  of  March,  1903,  showed  a  rate  of  10  cents  on— — 

Q.  In  how  many  places  did  the  18  appear  ?-A.  I  will  come  to  that 

if  you  will  let  me  get  to  it.    The  statement  for  the  first  half  ot 

4837    March,  1903,  showed  the  rate  of  10  cents  on  two  of  the  pages, 

opposite  the  weight  of  the  first  car,  and  showed  an  extension 
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of  the  freight  charges  under  the  next  column,  marked  "  Freight,"  at 
the  rate  of  10  cents  on  each  of  those  two  pages,  for  each  and  every 
car,  and  in  the  case  of  one  of  these  two  pages  that  I  mentioned,  these 
extensions,  at  the  rate  of  10  cents,  were  crossed  out  for  the  first  eight 
items,  but  for  the  remaining  items,  approximately  twenty  in  number 
the  extensions  were  not  crossed  out.    Another  page  of  that  statement 
of  billing  representing  shipments  to  Alton,  showed  a  rate  of  9  cents 
opposite  the  weight  of  the  first  car,  and  the  extensions,  under  the 
heading  of  "  Prepaid  Freight,"  at  the  rate  of  9  cents  on  each  of  four 
cars,  all  of  which,  however,  were  struck  through  with  a  pen.    Another 
of  the  pages  (four  all  together)  of  the  statement  of  billing,  showed 
a  rate  of  11-J  cents  opposite  the  weight  of  the  first  car.    This  page 
showed,  on  its  face,  that  the  destination  of  the  cars  was  St.  Louis 
Missouri.     The  extension  of  the  freight  charges  at  the  rate  of  11| 
cents  appeared  on  the  same  page,  opposite  each  of  the  six  cars,  but  in 
each  case  was  struck  through  with  a  pen.     There  were  no  further 
statements  of  billing  which  contained  a  rate  of  either  10  or  18  cents 
until  August,  1903.    For  that  month  there  was  a  statement  of  billing] 
consisting  of  five  pages,  on  four  of  which  the  figure  "  10  "  appears 
under  the  heading  "  Rate,"  opposite  the  first  car  listed  on  such  page. 
In  none  of  the  other  cases  I  shall  speak  of  were  there  any  extensions 
of  the  freight  charges  at  either  the  rate  of  10  cents  or  18  cents.    The 
statement  of  billing  for  the  last  half  of  September,  1903,  con- 
4838     sisted  of  six  pages,  on  two  of  which  there  were  entries  of  only 
one  car  each,  and  on  each  of  these  two  the  figure  "  10  "  ap- 
peared opposite  the  weight.    Another  sheet  contained  entries  of  three 
cars,  opposite  each  of  which,  under  the  word  "  Eate  "  appeared  the 
figure  "  10."    On  all  three  of  these  sets  of  pages,  the  figure  "  10  "  was 
struck  through  in  each  instance.     On  the  fourth  page,  opposite  the 
weight  of  the  first  car,  the  figure  "  10  "  was  struck  through,  and, 
under  that,  in  the  same  column,  the  figure  "  11|  "  was  struck  through. 
Opposite  the  second  car,  on  that  same  page,  appeared  the  figure  "  10," 
struck  through,  and  opposite  the  third  car  apparently  the  figures 
"  7-J,"  struck  through.    On  another  of  the  pages  there  is  apparently 
some  figure  opposite  the  first  entry,  under  the  heading  "  Rate,"  but  I 
was  not  able  to  decipher  what  it  was.    The  statement  of  billing  for 
the  first  half  of  September  (the  last  one  I  spoke  of  was  the  second 
half)  consists  of  six  pages,  on  five  of  which  the  figure  "  10  "  appears 
under  the  head  "  Rate,"  opposite  the  entry  of  the  first  car.    On  four 
of  these  five  pages  there  was  only  one  car  entered.     I  produced  a 
copy,  or  substantially  a  complete  copy,  of  that  statement  of  billing 
for  the  first  half  of  September,  in  my  previous  testimony.    The  state- 
ment of  billing  for  the  first  half  of  October,  1903,  consists  of  seven 
pages,  on  one  of  which,  opposite  the  entry  of  the  only  car  appearing 
thereon,  under  the  column  headed  "  Rate  "  appears  the  figure  "  10." 
The  statement  of  billing  for  the  second  half  of  October,  1903,  con- 
sists of  four  pages,  on  two  of  which,  opposite  the  entry  of  the  first 
car  and  under  the  column  headed  "  Rate,"  appears  the  figure  "  10." 
The  statement  of  billings  for  the  first  half  of  November,  1903,  con- 
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4839     sists  of  four  pages,  on  one  of  which,  opposite  the  entry  of 
the  first  car,  under  the  heading  "  Rate,"  appears  the  figure 
"10."  The  statement  of  billing  for  the  second  half  of  November,  1903, 
consists  of  four  pages,  on  three  of  which  the  figure  "  10  "  appears  op- 
posite the  entry  of  the  first  car,  and  under  the  column  headed  "  Rate." 
The  statement  of  billing  of  the  first  half  of  February,  1904,  consists 
of  seven  pages,  on  one  of  which  the  figure  "  10  "  appears  under  the 
heading  "  Rate,"  opposite  the  entry  of  the  only  car  appearing  on  that 
page.     The  figures  "  42.29  "  also  appear  opposite  the  entry  of  the 
same  car,  under  the  heading  "  P.Pd."  (that  is,  prepaid),  but  these 
figures  have  been  struck  through.    The  weight  of  the  car  is  stated  as 
36,781  pounds,  and  that  weight  multiplied  by  11J  cents  per  hundred 
pounds,  is  equal  to  $42.29.    The  statement  of  billing  for  the  second 
half  of  June,  1904,  consists  of  5  pages,  on  one  of  which  opposite  the 
entry  of  the  first  car,  and  in  the  column  headed  "  Rate,"  appears  the 
figure  "  18."    On  another  of  these  same  pages,  opposite  the  entry  of 
the  first  car,  and  under  the  heading  "  Rate,"  appears  the  figure  "  1 " 
with  some  other  illegible  figure  following  it.    The  statement  of  bill- 
ing for  the  first  half  of  July,  1904,  consists  of  6  pages,  on  one  of 
which,  opposite  the  entry  of  the  first  car,  and  under  the  heading 
"  Rate,"  appears  the  figure  "  18."    These  were  all  the  instances  dur- 
ing the  period  from  October,  1902,  to  July,  1905,  in  which  the  figures 
"  10  "  or  "  18  "  appeared  on  the  statements  of  billing,  or  on  which 
there  were  any  extensions  of  freight  charges  at  either  of  those  rates. 
That  is  as  far  as  it  is  possible  to  make  out  the  rather  illegible  press 

copies. 
4840  By  Mr.  Martyn  : 

Q.  That  covered  a  period  of  about  thirty -three  months?— 
A.  Approximately. 

Q.  During  which  time  there  would  be  about  sixty-six  statements?— 

A.  Approximately. 

Q.  Or  sixty-six  bills?— A.  Yes;  sixty-six  statements  of  billing. 

Q.  The  average  of  those  sixty-six  bills  would  be  five  or  six  sheets — 
on  an  average  of  each  bill  ?— A.  That  is  right. 

Q.  So  that  in  all  there  would  be  somewhere  in  the  neighborhood  of 
375  to  400  pages  of  statements  of  billing?— A.  Well,  that  is  a  rough 
estimate;  over  300,  I  should  say,  probably. 

Q.  And  of  that  total  number  the  only  ones  that  had  the  figures  m 
the  rate  column,  or  an  extension  of  those,  are  those  as  to  which  you 
have  testified?— A.  That  is  right. 

By  Mr.  Morrison: 

Q.  Have  you  explained,  so  that  it  will  appear  in  the  record,  where 
this  testimony  belongs,  what  its  connection  is  with  the  rest  of  the 
testimony?— A.  Why,  it  is  simply  further  cross-examination. 

Q.  Well,  is  it  apparent  that  it  applies  to  that  Alton  situation?— 
A.  I  think  it  is  clear  as  to  that.  ,„.,«/«• 

An  adjournment  was  here  taken  until  Monday,  March  9,  1908,  in 
the  Federal  Building,  Cleveland,  Ohio,  at  10  o'clock  a.  m. 
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4841  The  hearing  was  resumed  before  the  special  examiner,  Hon. 
Franklin  Ferriss,  pursuant  to  adjournment,  on  Monday,  March 

9,  1908,  at  the  office  of  the  United  States  Marshal,  Wilshire  Build- 
ing (Post-office),  Cleveland,  Ohio,  and  again  adjourned  to  be  re- 
sumed at  two  o'clock  p.  m.,  Wednesday,  March  11,  1908,  at  the  U.  S. 
District  Court  Eoom,  Wilshire  Building  (Post-office),  Cleveland, 
Ohio,  at  which  time  and  place  parties  met  pursuant  to  adjournment. 
Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglas  Campbell,  and  Sheldon  H.  Tolles. 

Charles  E.  Farrell,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison  : 
Q.  What  is  your  name? — A.  Charles  E.  Farrell. 
Q.  Where  do  you  live? — A.  Cohoes,  New  York. 
Q.  How  long  have  you  lived  there  ? — A.  About  eight  years. 
Q.  What  is  your  occupation  ? — A.  I  am  in  the  bread  business  now. 
Q.  How  long  have  you  been  in  that  business? — A.  About  eight 
months. 

Q.  Were  you  ever  connected  with  the  Standard  Oil  Company  ?— -  A. 

Yes,  sir. 

4842  Q.  When? — A.  About  thirteen  months  ago  I  got  through 
with  them. 

Q.  How  long  had  you  been  in  their  employ? — A.  Close  to  thirteen 
years. 

Q.  In  what  capacity? — A.  On  a  tank  wagon.  On  a  truck  wagon 
first,  drawing  barrels,  and  then  they  put  me  on  a  tank  wagon. 

Q.  Where  were  you  doing  business  ? — A.  In  Cohoes. 

Q.  Cohoes,  New  York? — A.  Yes,  sir. 

Q.  Were  you  delivering  to  consumers  from  a  tank  wagon?— A. 
No,  not  to  consumers. 

Q.  You  we're  selling  to  the  dealers,  were  you  ? — A.  Yes,  sir. 

Q.  And  that  was  your  business  during  the  entire  time? — A.  No, 
not  all  of  it ;  not  all  the  time. 

Q.  Where  else  were  you,  or  what  else  did  you  do  ?— A.  I  sold  oil 
in  Oneonta.  I  bought  oil  and  sold  oil  in  Oneonta  for  the  Standard 
Oil  Company. 

Q.  Did  you  work  for  them  at  any  other  place?— A.  I  worked  in 
Troy,  retailing  independent  oil.  I  bought  independent  oil  and  sold 
it  to  the  retail  trade — consumers. 

Q.  I  will  ask  you  now,  Mr.  Farrell,  whether  you  had  a  conversa- 
tion with  any  of  the  Standard  Oil  people  about  going  to  Oneonta, 
New  York  ? — A.  Yes,  sir. 

Q.  When  was  that?— A.  About  1899:  in  March,  I  think  it  was. 

Q.  In  1899?— A.  Yes,  sir. 

Q.  How  did  you  happen  to  have  this  conversation  with 
4843     them  ?— A.  Mr.  Burke,  the  agent,  came  to  my  house,  about  ten 
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o'clock  at  night,  and  woke  me  up.  He  told  me  that  Mr.  McMillan 
wanted  to  see  me. 

Mr.  Rosenthal.  Who  is  Mr.  Burke  ? 

Witness.  He  is  the  agent  for  the  Standard  Oil  Company. 

Q.  At  what  place  ? — A.  Troy. 

Q.  What  did  he  say  to  you  ? 

Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is  incom- 
petent, irrelevant,  hearsay,  and  not  binding  upon  the  defendants,  or 
any  one  of  them. 

A.  Mr.  Burke  came  to  me  and  told  me  that  Mr.  McMillan  wanted 
to  see  me  in  Albany ;  to  get  through  my  work  as  soon  as  I  could,  the 
next  day,  and  go  down  to  Albany,  that  they  wanted  to  see  me,  as 
they  had  a  very  peculiar  job  for  me  to  do,  and  that  it  was  to  be  kept 
a  strict  secret,  that  nobody  should  know  anything  about  it  at  all, 
even  my  own  family.  So  I  got  ready  and  got  down  there  the  next 
day,  and  I  met  Mr.  McMillan  and  Mr.  Mason,  from  Binghamton. 

Q.  Who  is  Mr.  Mason? — A.  He  is  manager  for  the  Standard  Oil 
Company  in  Binghamton,  New  York. 

Q.  And  who  was  Mr.  McMillan? — A.  He  was  manager  for  the 
Standard  Oil  at  Albany,  for  the  Albany  district. 

Q.  There  is  an  Albany  district,  is  there,  and  a  Binghamton  dis- 
trict ? — A.  Yes,  sir. 

Q.  And  you  met  those  gentlemen  at  Albany? — A.  At  the  Albany 
office ;  yes,  sir. 

4844  Q.  In  whose  office  was  it  ? — A.  The  Standard  Oil  office. 

Q.  Well,  what  individual?  Was  it  in  Mr.  McMillan's  office, 
or A.  In  Mr.  McMillan's  office ;  yes,  sir ;  in  his  private  office. 

Q.  Now  you  may  go  ahead  and  state  what  they  said  to  you  there, 
and  what  you  said  to  them. 

Mr.  Rosenthal.  The  same  objection. 

A.  They  told  me — Mr.  Mason  did  most  of  the  talking — he  told 
me  he  wanted  me  to  go  over  to  Binghamton  and  he  would  talk  it  all 
over  with  me  there.  So  I  went  over  to  Binghamton,  and  he  gave  me 
$202  or  $204  and  told  me  to  go  to  the  Tiona  Oil  office  and  buy  25 
barrels  of  oil  and  have  it  shipped  to  a  place  called  Worcester.  He 
said,  "  Worcester,  the  Tiona  hasn't  any  oil  going  in  there  at  all ;  we 
are  selling  all  the  oil,"  and  by  having  this  oil  shipped  to  Worcester 
that  it  would  more  than  please  them  and  they  would  "  sell  it  to  you 
willingly,  whereas,"  he  said,  "  if  you  tell  them  you  want  the  oil 
shipped  to  Oneonta,  they  have  got  most  of  the  trade  there  now,  and 
the  store-keepers  wouldn't  like  it  to  see  a  peddler  going  around 
there;"  and  he  said,  "  You  ship  the  oil  to  Worcester,  and  you  go  over 
to  Worcester  and  stay  there  until  the  oil  comes ;  when  the  oil  comes  to 
Worcester,  don't  let  them  take  it  off  the  cars  at  all,  have  it  shipped 
right  back  to  Oneonta,  and  then  you  have  got  the  oil  there  and  they 
can't  do  anything  at  all  about  it."     So  I  went  on  and  did  just 

4845  as  he  told  me,  and  I  sold  the  oil  around  from  house  to  house. 

Q.  Now,  just  a  moment. — Where  is  Oneonta? — A.  Oneonta 
is  between  Albany  and  Binghamton. 
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Q.  On  what  road? — A.  I  forget;  it  is  the  D.  &  EL,  I  believe. 

Q.  How  far  away  is  Worcester  ? — A.  Worcester  is  about  half-way 
between  Albany  and  Oneonta. 

Q.  What  is  the  Tiona  Oil  Company? — A.  Why,  I  don't  know, 
only  a  different  company  from  the  Standard,  that  is  all  I  know. 

Q.  An  independent  company? — A.  An  independent  company. 

Q.  And  they  were  selling  their  own  brands  of  oil,  were  they? — A. 
Yes,  sir. 

Q.  Was  this  oil  that  you  bought,  the  Tiona  brand  of  oil? — A. 
Yes,  it  was  the  Tiona  oil  brand ;  the  same  brand,  Tiona  oil. 

Q.  Where  did  you  say  you  bought  it? — A.  I  bought  it  in  Bing- 
hamton. 

Q.  Now,  have  you  given  all  of  the  conversation  that  j'ou  had  in 
Albany?  Was  there  anything  said  there  about  how  you  were  to 
carry  on  this  business? — A.  They  told  me  to  keep  it  a  secret  and 
not  to  tell  anybody  about  it  and  I  musn't  let  anybody  know  who  I 
was  working  for — I  was  working  for  myself.  They  told  me  that 
when  I  bought  the  oil  to  tell  the  manager  for  the  Tiona  Oil  Com- 
pany that  I  had  been  working  in  a  mill,  and  that  I  got  tired  of  the 
mill  and  I  wanted  to  get  out  in  the  air,  and  that  is  why  I  started  in 
the  oil  business.  He  says,  "  You  tell  them  that."  But  I  didn't  tell 
them  that ;  I  told  them  I  was  boating,  working  on  a  boat. 

Q.  Well,  did  they  tell  you  why  they  wanted  you  to  say  that 

4846  you  had  been  working  in  a  mill  and  had  concluded  to  go  into 
the  oil  business? — A.  No,  I  don't  remember  that. 

Q.  Did  they  explain  to  you  why  they  didn't  want  it  known  that 
you  were  representing  them? — A.  Yes.  They  told  me  that;  they 
explained  all  that  to  me  in  Albany. 

Q.  Tell  us  what  they  said  about  that. — A.  They  told  me  I  mustn't 
let  anybody  know  anything  at  all  about  it,  even  my  own  family. 

Q.  Did  they  say  whether  or  not  they  had  competition  in  One- 
onta?— A.  Yes,  they  said  they  had  competition  in  Oneonta;  that  was 
the  Tiona  Oil  Company.  They  said  they  had  the  bulk  of  the  trade 
there,  that  the  Tiona  Oil  Company  had  the  bulk  of  the  trade  there 
and  they  must  do  something  to  get  in  there,  and  this  would  probably 
demoralize  the  trade,  they  said,  by  doing  this  and  getting  the  store- 
keepers fighting  among  themselves,  because  the  store-keepers  would 
think,  of  course,  that  the  Tiona  was  putting  me  in  there  retailing  oil. 
And  they  did  get  fighting  among  themselves,  after  a  while. 

Q.  Have  you  told  us  all  that  you  remember  that  was  said  at 
Albany  ? — A.  I  can't  think  of  anything  else. 

Q.  When  you  got  over  to  Binghamton,  you  say  you  got  two  hun- 
dred or  such  a  matter A.  $202  or  $204. 

Q.  In  what  kind  of  money  ? — A.  All  small  bills. 

Q.  Was  anything  said  about  that,  between  you  and  Mr.  Mason  ?— 

A.  Yes ;  he  told  me  the  reason  he  got  small  bills  was  that  if  he  got 

it  in  large  bills  the  people  might  be  suspicious,  if  I  had  it  in  large 

bills,  "  whereas,  if  you  have  it  in  small  bills,"  he  says,  "  they 

4847  won't  be  so  suspicious,  they  will  think  you  are  a  business  man. 
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Q.  Did  he  say  anything  about  their  thinking  you  were  an  oil  ped- 
dler, if  you  had  it  in  small  bills  ? 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is  lead- 
ing and  instructive. 

A.  I  don't  remember  that. 

Q.  How  long  were  you  in  conversation  with  Mr.  Mason  at  Bing- 
hamton? — A.  About  an  hour. 

Q.  Can  you  tell  us  all  that  he  said  there,  or  the  substance  of  what 
he  said  ? — A.  I  can't  tell  you  all  he  said. 

Q.  You  have  told  us  a  part,  already.  Is  there  anything  else  ? — A. 
I  can't  remember  anything  else. 

Q.  Did  he  say  anything  to  you  as  to  how  you  were  to  get  this  oil 
from  Worcester  over  to  Oneonta  ? — A.  Yes ;  I  have  already  told  you. 
He  told  me  to  have  it  shipped  to  Worcester  and  then  not  to  have  them 
take  it  off  the  cars  at  all,  and  have  it  re-shipped  back  to  Oneonta. 

Q.  You  got  the  oil  over  to  Oneonta,  did  you  ? — A.  Yes,  sir. 

Q.  Was  anything  said  as  to  how  you  were  to  address  letters,  or 
whether  you  would  receive  any  letters  from  anybody  ? — A.  Yes,  sir. 

Q.  What  was  said  about  that?— A.  He  told  me  to  write  all  my 
letters  to  a  man  named  George  Craven  in  Albany  and  he  would  for- 
ward the  letters  to  Binghamton,  to  him. 

Q.  To  Mason?— A.  To  Mr.  Mason. 
4848  Q.  Did  he  give  any  reason  to  you  as  to  why  he  wanted  that 
done? — A.  Yes.  He  said  that  if  he  would  mail  the  letters  in 
Binghamton  to  me  and  had  letters  come  from  Binghamton,  that  be- 
ing the  headquarters  for  the  Tiona  Oil  Company,  probably  the  mail 
man  would  tell  some  of  the  people  there,  or  they  might  think  it  was 
them  that  started  me  in  the  business. 

Q.  Did  you  have  any  letters  from  him?— A.  From  Mr.  Mason? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Who  was  Craven?  Do  you  know  anything  about  him? — A. 
Only  what  I  heard  of  him.  I  heard  he  was  working  for  the  Standard 
Oil  Company.  I  often  used  to  hear  his  name  mentioned  in  the  office 
I  worked  in. 

Q.  Where  did  you  direct  these  letters,  when  you  wrote  to  Craven  ? — 
A.  My  letters  I  directed  to  George  C.  Craven,  Albany. 

Q.  Did  you  give  any  street  number  or  street  address  ? — A.  I  think 
there  was  a  letter-box— some  number  which  I  forget  now,  but  that 
was  the  name — George  Craven. 

Q.  Did  you  have  any  stationery  furnished  you  by  the  Standard 
Oil  Company  or  anybody?— A.  No,  sir. 

Q.  On  what  kind  of  paper  did  you  write?— A.  Plain  paper. 

Q.  Was  anything  said  about  that  between  you  and  Mason?— A. 

No,  sir. 

Q.  On  what  kind  of  paper  did  Mason  write  you?— A.  About  the 
size  of  that  sheet  there.     (Indicating.) 

Q.  Standard  Oil  letter-heads,  or  plain  paper?— A.  I  think  it  was 
plain  paper. 
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Q.  After  getting  your  oil  over  there  to  Oneonta,  what  did 

4849  you  do  ? — A.  I  went  around  and  sold  the  oil  for  8  cents  a  gal- 
lon, the  same  as  I  paid  for  it. 

Q.  What  was  the  prevailing  price  for  the  same  kind  of  oil  in  the 
town  at  that  time  ? — A.  8  cents  a  gallon. 

Q.  At  wholesale  or  retail  ? — A.  Wholesale. 

Q.  What  was  it  selling  for  to  the  trade? — A.  10  cents. 

Q.  To  whom  did  you  sell  the  oil  ? — A.  I  sold  it  to  the  consumers. 

Q.  For  8  cents  ? — A.  8  cents ;  yes,  sir. 

Q.  And  that  is  the  price  that  you  had  paid  for  this  oil? — A.  Yes, 
sir. 

Q.  Did  you  have  any  wagon  ? — A.  Yes,  sir. 

Q.  Where  did  you  get  that? — A.  Mr.  McMillan  sent  the  wagon 
from  Albany  over  to  me.  He  sent  a  wagon  and  harness  over,  and  told 
me  to  buy  a  horse  in  Oneonta. 

Q.  Did  you  do  that? — A.  Yes,  sir;  I  bought  a  horse. 

Q.  Did  you  have  any  sign  on  your  wagon  to  show  who  you  were 
or  what  you  were  doing? — A.  I  had  a  Tiona  sign  on  my  wagon; 
"Tiona  Oil." 

Q.  To  what  customers  or  to  what  people  did  you  go? — A.  Just 
to  the  consumers ;  around  to  the  families. 

Q.  Did  you  go  out  and  solicit  the  trade  ? — A.  Yes,  sir. 

Q.  What  did  you  say  to  these  customers? 

Mr.  Kosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent, immaterial  and  hearsay. 

A.  I  told  them  the  reason  I  did  that  was  that  I  was  trying  to 

4850  pick  up  a  trade  and  I  was  offering  that  as  an  inducement  until 
I  would  get  some  trade,  and  that  then  I  would  probably  have 

the  same  price  as  the  other  people.  And  then  I  had  a  can,  too ;  I  used 
to  give  them  5-gallon  cans  if  they  would  take  the  oil  from  me. 

Q.  Give  it  to  them,  or  loan  it  to  them? — A.  Loaned  it  to  them. 

Q.  Did  you  have  any  instructions  from  Mason  or  from  McMillan 
as  to  what  you  were  to  say  to  these  people? — A.  I  don't  remember 
now. 

Q.  Did  anybody  tell  you  what  to  sell  your  oil  for? — A.  They  told 
me  to  sell  it  for  the  8  cents. 

Q.  Who  told  you  that  ?—  A.  Mr.  Mason. 

Q.  Did  he  tell  you  that  while  you  were  in  Binghamton? — A.  He 
told  me  that  while  I  was  in  Albany. 

Q.  Did  he  know  what  the  price  of  Tiona  oil  was  ? — A.  He  told  me 
the  price  of  it. 

Q.  Well,  go  ahead. — A.  He  told  me  to  try  and  get  it  a  little 
cheaper  if  I  could,  by  buying  25  barrels ;  but  I  couldn't  get  it  no 
cheaper. 

Q.  What  did  you  do  with  that  25  barrels  of  oil?— A.  I  had  it 
shipped  to  Worcester,  and  then  back  to  Oneonta,  and  then  went  on 
and  peddled  it. 

Q.  Did  you  sell  it  all  out  ? — A.  Yes,  sir. 
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Q.  At  what  price  ? — A.  8  cents  a  gallon. 

Q.  What  success  did  you  have  in  getting  customers  over  there?— 

A.  I  did  fairly  well.     They  told  me  it  didn't  matter  how  much 

4851     I  sold,  only  to  keep  a-going ;  so  I  was  not  overanxious  to  get 

trade  anyhow;  just  told  me  to  keep  a-going;  to  keep  on  the 

streets  and  go  around  and  offer  the  oil,  and,  if  they  wanted  it,  it  was 

all  right,  and  if  they  didn't  want  it,  all  right;  just  to  keep  a-going, 

that  is  all. 

Q.  You  did  keep  going,  did  you?— A.  Yes,  sir. 

Q.  What  effect  did  that  have  on  the  trade  there?— A.  On  the 

dc  tilers  ? 

Q.  Yes.— A.  They  got  to  fighting  among  themselves,  after  a  while. 

Q.  What  do  you  mean  by  that?— A.  They  got  to  cutting  the  prices. 

Q.  Go  right  on  and  describe.— A.  One  man  cut  it  down  to  8  cents, 
and  another  man  cut  it  down  to  7,  and  it  went  on  down  to  6  and  5 
and  3  and  2,  and  finally  there  was  one  fellow  had  a  sign  out  "  Free 
oil;  come  in  and  get  your  cans  filled." 

Q.  What  did  you  do  all  the  while  ?— A.  I  kept  right  a-going. 

Q.  Selling  at  what  price?— A.  8  cents. 

Q.  You  didn't  pay  any  attention  to  the  cut?— A.  No,  sir. 

Q.  Did  you  get  rid  of  all  that  oil?— A.  Yes,  sir. 

Q.  Then  what  did  you  do?— A.  I  told  them  that  my  oil  was  pretty 
near  gone,  so  they . 

Q.  Told  whom?— A.  Mr.  Mason  wrote  me.  He  said,  1  suppose 
you  can't  get  any  more  in  Binghamton,  so  you  had  better  take  a 
train  and  go  over  to  " — what  is  the  name  of  the  place  ?  Some  lit- 
tle place  away  off  in  the  country;  I  forget  the  name  of 
4852  the  place  now ;  I  could  tell  it  if  I  heard  it—"  and  buy  10  or  15 
barrels  more."     So  I  went  over  there  and  got  some  oil  there. 

Q    How  much  did  you  get?— A.  I  think  it  was  15  barrels. 

Q.  How  much  did  you  pay  for  that?— A.  I  think  it  was  the  same 

price — 8  cents.  .     ,  .        ,  ,    ^ 

Q   And  what  did  you  do  with  it?— A.  I  had  it  shipped  to  Oneonta. 
Q.  You  shipped  that  direct  to  Oneonta?— A.  Direct  to  Oneonta; 

yeQSAnd  what  did  you  do  with  it  after  it  got  there?— A.  I  sold  it 
around  to  the  trade  for  8  cents  a  gallon. 

Q.  In  the  same  way  that  you  sold  the  other,  I  suppose'— A.   Yes, 

sir 

Q  Did  you  see  any  of  the  Tiona  people  around  there  while  you 
were  selling  that  oil?— A.  Mr.  Messner  came  there  to  see  me. 

Q.  What  did  he  say?  . 

Mr  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  hearsay. 

A.  He  came  up  to  me  and  said,  "  You  ain't  on  the  level,"  or  some- 
thing of  that  kind,  "  in  this  business;  you  are  working  for  the  btand- 
ard  Oil  Company."  I  said,  "No,  I  am  not."  He  said  "I  know 
better  "  And  he  said,  "  You  are  making  a  lot  of  trouble  for  us  here, 
and,  if  you  think  that  there  is  any  money  m  it  for  you,  I  will  buy  all 
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your  oil  and  give  you  10  cents  a  gallon  for  it."    We  were  sell- 
4853     ing  it  for  8.     "  There  is  an  object,"  he  says ;  "  I  will  give  you 
10  cents  for  it."     But  I  was  instructed  to  pay  attention  to  no- 
body, but  to  go  on  and  do  my  business,  by  letters. 

Q.  Who  was  Messner? — A.  He  was  manager  for  the  Tiona  Oil 
Company. 

Q.  At  what  place? — A.  Binghamton. 

Q.  Did  Burke,  or  anybody  from  the  Standard  Oil  Company,  come 
there,  while  you  were  there? — A.  Mr.  Burke  came  over  to  see  me 
twice. 

Q.  Did  you  have  a  conversation  with  him? — A.  Yes,  sir. 

Q.  State  what  he  said. — A.  He  came  over  and  asked  me  how  things 
were,  and  I  told  him,  "All  right,  getting  along  good."  He  asked  me 
if  I  was  short  of  money,  and  I  told  him  no.  He  said,  "  Well,  here  is 
$50;  take  this."  I  said,  "  I  don't  want  it;  I  have  got  all  the  money 
I  want ;  what  is  the  use  of  my  having  the  money ;  I  have  got  money 
enough  to  carry  me  through."  And  he  said,  "No,  take  it;  it  was 
sent  to  you ;  you  might  as  well  take  it."  So  I  took  the  $50  to  carry 
me  through. 

Q.  Anything  said  about  the  business  while  Burke  was  there?— 
A.  No;  only  that  I  told  him  I  was  getting  along  all  right  in  the 
business. 

Q.  Did  anybody  know  who  Burke  was  ? — A.  No,  sir. 

Q.  Was  anything  done  to  conceal  his  identity?— A.  No.  He  had 
glasses_  on— something  he  never  wore ;  he  wore  glasses  there,  that 

is  the  only  thing. 
4854        Q.  Did  he  say  why  he  wore  them?— A.  No.     I  didn't  ask 
him. 

Q.  Did  he  say  anything  about  how  he  registered  at  the  hotel?— A. 
Yes,  sir. 

Q.  What  did  he  say  about  that  ?— A.  He  was  talking  to  me  on  the 
street  there,  and  he  told  me  he  went  in  and  registered  in  Messner's 
name. 

Q.  How  did  he  happen  to  tell  you  that?— A.  I  don't  know  how 
it  was. 

Q.  Did  you  say  anything  to  him  about  your  being  observed,  or 
that  somebody  would  know  who  you  were?— A.  Yes;  I  said,  "  Some- 
body will  see  you  talking  to  me,  and  they  might  find  out  who  you 
are."  He  said,  "That's  all  right,  I  registered  in  Messner's  name; 
they  will  think  that  is  the  manager  for  the  Tiona  Oil  Company." 

Q.  How  long  had  you  been  there  when  Burke  made  that  visit?— A. 
I  should  judge  about  three  months. 

Q.  Was  he  there  again?— A.  He  was  there  again  a  second  time; 
yes,  sir. 

Q.  Did  you  see  him?— A.  Yes,  sir;  both  times. 

Q.  What  was  his  business  there  the  second  time  ?— A.  Just  to  come 
over  there  and  see  me,  I  suppose. 

Q.  Did  you  have  a  conversation  with  him  ?— A.  Yes,  sir. 
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Q.  At  what  place?— A.  Eight  on  the  street,  on  the  back  street, 
the  second  time,  I  think  it  was— on  a  back  street. 

Q.  What  was  said? — A.  I  couldn't  remember  what  was  said. 

Q.  How  long  did  he  stay?— A.  I  only  stood  talking  to  him 
4855     a  few  minutes,  and  then  he  would  go ;  that  would  be  the  last. 

Q.  Did  you  go  on  and  sell  that  second  shipment  of  oil?— A. 

Ygs  sir. 

Q.  Then  what  did  you  do  ?— A.  I  wrote  and  told  them  the  oil  was 
getting  low  and  I  didn't  suppose  I  could  get  any  more,  so  they 
shipped  me  oil  from  Albany. 

Q.  Who  shipped  you  oil  from  Albany?— A.  The  Standard  Oil. 

Q.  And  did  you  continue  to  sell  that?— A.  Yes,  sir. 

Q.  Did  you  represent  there  that  you  were  selling  independent 
0il«— A.  When  I  got  the  other  oil  from  Albany? 

q    Yes.— A.  No,  I  didn't.    I  took  the  sign  off  of  my  wagon. 

Q  You  took  the  sign  "  Tiona  Oil "  off  your  wagon?— A.  Yes,  sir. 

Q.  Did  you  put  any  other  sign  on?— A.  I  didn't  put  any  other 

=lgQ   Did  you  say  anything  about  the  fact  that  there  had  been  a 
change  in  the  oil  that  you  were  selling?— A.  I  don't  remember. 

Q.  How  long   did  you   stay  there   all  together?— A.  About   six 

m°Q.  And  at  what  price  did  you  sell  the  oil,  after  you  commenced 
to  get  the  Standard?— A.  8  cents. 

Q.  At  8  cents?— A.  Yes,  sir. 

Q.  To  the  consumer?— A.  Yes,  sir. 

Q  How  long  did  that  rate-war  continue  m  there'— A.  It  contin- 
ued quite  a  little  while.    They  were  fighting  when  I  came  away,  I 

think;  if  I  am  not  mistaken,  they  were.  . 

4856        Q.  How  did  you  happen  to  leave  there?— A.  1  got  a  letter 
to  leave  there;  told  me  to  get  rid  of  my  horse,  harness,  cans, 
and  whatever  oil  I  had  left,  and  get  away  from  there. 

O  Do  you  know  what  became  of  the  customers  that  you  got  while 
you  were  there  ?-A.  No.  I  sold  my  horse  and  wagon  and  harness, 
and  I  -ave  the  cans  away  to  some  fellow  there  that  was  in  the  milk 
business     I  got  the  letter  in  the  morning,  and  I  guess  I  was  gone 

^Did  you  have  any  talk  with  them  about  what  you  had  done 
there*— A.  With  the  customers? 

Q  No,  with  Mr.  Mason  or  Mr.  McMillan.-A.  Yes,  I  talked  to 
them  when  I  came  back  to  Albany. 

Q.  What  was  said  ? 

Mr  Rosenthal.  Same  objection  as  heretofore  made. 

Q   SairThey  told  me  I  did  very  well,  and  said  to  come  down 

%n  Wasaan;thinSg  SdTs  to  what  had  become  of  your  customers,  or 
wha't  would  beconfe  of  them?-A.  No,  there  was  nothing  said  about 
that. 
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Papers  marked,  respectively,  Petitioner's  Exhibits  759-A  759-B 
760-A,  760-B,  761-A,  761-B,  762-A,  762-B,  763-A,  763-B,'  764-a' 
764-Bv765-A,  765-B,  766-A,  766-B,  767-A,  and  767-B. 

Q.  You  said  that  Mr.  Mason  said  he  would  write  to  you  from  time 

to  time.     Did  he  say  whether  or  not  the  letters  would  be  signed 

4857     or  whether  they  would  not  be  signed?— A.  He  didn't  say' 

no,  sir.  J ' 

Q.  He  said  nothing  about  that?— A.  No,  sir. 

Q.  I  show  you  Petitioner's  Exhibit  759-A,  and  ask  you  whether 
you  ever  saw  that  before.— A.  Yes,  sir. 

Q.  How  did  you  get  that?— A.  I  got  it  through  Mr.  Mason. 

Q.  Through  the  mails,  or  how  ?— A.  Through  the  mail. 

Q.  You  were  at  Oneonta  ?— A.  Yes,  sir.     I  got  it  from  Albany. 

Mr.  Eosenthal.  I  suppose  all  you  mean  to  be  understood  as  saying 
by  your  answer  that  you  got  it  from  Mr.  Mason  is,  that  you  got  it  out 
of  the  post-office  and  you  supposed  that  Mr.  Mason  had  written  it 
to  you? 

Witness.  No,  Mr.  Mason  told  me,  before  I  went  away,  "All  the 
mail  that  you  get  from  me  will  be  mailed  to  Mr.  Craven,  in  Albany 
Mr.  Craven  will  send  the  letters  back  to  you  from  Albany;  mail  them 
back  to  you  from  Albany;  that  will  be  all  there  is  about  that." 

Mr.  Morrison.  I  offer  in  evidence  Petitioner's  Exhibit  759-A,  and 
will  read  it  into  the  record. 

Mr.  Rosenthal.  I  object  to  Petitioner's  Exhibit  759-A,  upon  the 
groundthat  it  has  not  been  properly  identified,  and  on  the  ground 
that  it  is  hearsay,  incompetent  and  immaterial.  And  if  that  is  to  be 
read  into  the  record,  I  should  like  to  have  these  original  letters  kept 
m  the  custody  of  the  Examiner,  so  that  we  may  have  access  to  them 
hereafter. 

Mr.  Morrison.  That  may  be  done.  We  will  offer  them  and  let 
them  be  put  in  as  exhibits,  if  you  wish. 

Mr.   Rosenthal.  I  should  prefer  to  have  them  go  in  as 
4858     exhibits,  so  that  the  originals  may  be  preserved  for  our  future 
examination. 
Mr.  Morrison.  Yes. 
Mr.  Morrison  then  read  Petitioner's  Exhibit  759-A,  as  follows: 

,,     „  "  Binohamton,  N.  Y.,  April  17th,  1899. 

Mr.  Chas.  Farrell, 

Oneonta,  N.  Y. 
Dear  Sir  :  I  have  your  various  letters,  especially  the  one  of  14th. 
Let  me  say  to  you  that  our  tank-wagon  man,  who  came  to  see  you, 
has  no  knowledge  whatever  of  who  you  are,  and  I  learn  from  him 
that  he  came  on  behalf  of  the  merchants  of  the  town,  who  are  anxious 
to  get  rid  of  you.  Our  salesman  who  visits  Oneonta,  knows  nothing 
whatever  of  who  you  are,  nor  does  any  one  except  those  you  saw  in 
our  office,  and  under  no  circumstances  whatever  do  we  want  any  one 
to  get  the  slightest  hint  that  we  are  in  any  way  concerned  in  this  mat- 
ter.    I  he  Tiona  people  are  denying  that  they  have  anything  to  do 
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with  it,  and  claiming  that  we  started  you  there.  Of  course  we  are 
denying  this,  and  you  must  be  very  cautious,  and  not  allow  any  one 
to  try  to  pump  you,  to  draw  out  any  facts.  Don't  allow  any  one  to 
tell  you  that  they  come  from  the  Standard  Oil  Co.,  and  try  and  learn 
anything  from  you. 

In  regard  to  your  saying  that  you  think  '  You  had  better  come  up 
and  see  how  the  feeling  is,'  I  would  say  that  I  have  been  up  there, 
and  know  just  what  the  situation  is.  Of  course  I  did  not  come  near 
you,  but  so  far  the  whole  plan  is  working  all  right,  but  it  must  be 
kept  a  strict  secret.  You  are  doing  first-rate,  and  carrying  out  the 
plan  excellently,  and  very  much  to  my  satisfaction. 

Of  course  I  only  warn  you  against  parties  who  may  come,  pretend- 
ing that  they  represent  us;  should  any  such  parties  come,  don't 
listen  to  them,  because  when  there  is  any  change  made,  I  myself  will 
personally  see  you,  or  have  Mr.  Burke  do  so,  so  until  you  see  either 
Mr.  Burke  or  myself,  pay  no  attention  whatever  to  any  one's  talk. 

As  soon  as  you  have  read  this,  set  a  match  to  it,  and  burn  it  up, 
so  that  there  can  be  no  possible  chance  of  it  being  seen  by  any  one. 
Write  me,  through  Mr.  Craven,  that  you  have  received  this  letter 
and  that  you  have  destroyed  it  after  reading  the  same.  Don't  tear 
it  up,  for  some  person  might  get  hold  of  the  pieces  of  paper,  and  put 
them  together,  but  if  you  burn  it  with  a  match,  then  it  is  out  of  the 
way  wholly.  Some  of  the  merchants  are  inclined  to  believe  the 
Tiona's  story,  that  we  have  started  you  there.  Of  course  we 
4858  have  denied  this  emphatically,  but  some  of  them  are  sus- 
picious, and  are  therefore  watching  very  close,  to  get  hold  of 
any  facts  they  can.  I  tell  you  these  things  so  as  to  put  you  on  your 
guard,  to  be  doubly  cautious.  . 

Yours  truly,  Wm.  Mason. 

Q.  I  notice  that  he  says,  in  this  letter,  that  he  has  received  several 
letters  from  you  ?— A.  Yes,  sir. 

Q.  Have  you  any  copies  of  any  letters  that  you  sent  to  Mr. 
Mason  ?— A.  No,  sir.  . 

Q.  You  don't  remember  now,  I  assume,  what  they  contained «— A. 

No ;  I  do  not. 

Q.  Did  you  write  to  him  ?— A.  I  wrote  to  him. 

Q.  About  how  often  did  you  write  to  him?— A.  I  wrote  probably 
eight  or  ten  letters,  all  together. 

Q.  And  sent  them  around  through  Craven,  did  you*— A.  bent 

them  to  Craven,  in  Albany. 

Q   Did  you  get  replies  to  all  of  your  letters?— A.   Yes,  sir. 

Q.  He  speaks  about  the  "  tank-wagon  man  "  in  this  letter.  What 
do  you  know  about  that?— A.  That  was  his  tank  wagon  driver. 

Q.  Whose?— A.  The  Standard  Oil. 

Q.  Did  he  come  over  to  see  you  ?— A.  Yes,  sir. 

Q.  Did  you  have  talk  with  him  about  this  business?— A.   Yes,  sir. 

Q.  Did  he  know  that  you  were  a  Standard  Oil  man?— A.  No;  I 
don't  think  he  did. 
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Q.  You  didn't  tell  him?— A.  I  didn't  tell  him. 
Q.  Did  he  say  whether  he  came  on  behalf  of  the  merchants  of  the 
town  or  not  ?— A.  I  don't  remember. 
4860        Q.  Was  he  trying  to  get  trade  in  there,  too,  at  this  time?— 
A.  The  tank  wagon  man? 
Q.  Yes.— A.  Why,  he  had,  already,  his  trade.     He  was  selling  to 
the  stores.    I  was  selling  to  the  consumers. 

Q.  Did  their  salesman  come  over  to  Oneonta  while  you  were  there— 
the  Standard  Oil  salesman  ? — A.  I  believe  he  did. 
_  Q.  Did  you  see  him?— A.  I  think  I  did.  I  wouldn't  swear  posi- 
tively, it  is  so  long  ago.  Some  fellow  came  to  see  me;  I  don't  know 
whether  it  was  a  salesman  or  who  it  was.  I  remember  there  was  some 
man  came  to  see  me ;  I  don't  know  whether  he  was  the  salesman  or 
who  he  was.  ' 

Q.  Did  anybody  come  to  you,  pretending  that  they  represented 
the  Standard,  and  try  to  talk  with  you  ?— A.  I  don't  hardly  remember 
whether  they  did  or  not.  There  was  some  man  came  to  see  me-  I 
don't  know  who  he  was. 

Q.  Look  at  the  envelope  that  I  now  show  you,  and  tell  me  whether 
or  not  that  is  the  envelope  in  which  you  received  that  letter.— A. 
Yes,  sir ;  this  is  the  one. 

Q.  Where  have  this  letter  and  those  that  I  will  show  you  here- 
after, been,  since  you  received  them?— A.  They  were  in  with  a  lot 
of  other  letters,  in  a  drawer. 

Q.  In  whose  possession  ? — A.  In  my  possession. 
Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibits  759-A 
and  759-B,  "A"  being  the  letter  and  "B"  the  envelope. 

Q.  Look  at  Petitioner's  Exhibits  760-A  and  760-B  and  tell  me 
what  those  are.— A.  That  is  another  one  of  the  letters  from  Mr. 

Mason. 
4861         Q.  And  is  this  the  envelope  that  contained  it?— A.  Yes,  sir. 
Mr.  Morrison.  I  will  read  this  into  the  record. 
Mr.  Eosenthal.  The  same  objection,  as  to  Petitioner's  Exhibit 
760-A;  and  the  further  objection  that  this  letter  does  not  even  pur- 
port to  be  signed  by  anybody. 

Mr.  Morrison  then  read  Petitioner's  Exhibit  760-A,  as  follows: 

„     „         „  "May  11th,  1899. 

Mr.  Chas.  Farrell, 

Oneonta,  N.  Y. 

Dear  Sir  :  Mr.  Burke  wrote  me  full  particulars  of  his  visit  to  you, 
and  I  am  also  advised  what  the  new  condition  of  affairs  is,  at  One- 
onta, and  that  Eggleston  is  selling  at  50  a  gallon,  and  a  number  of 
the  other  merchants  at  6.  At  the  suggestion  of  Mr.  Burke,  we  have 
ordered  some  five-gallon  cans  shipped  you.  When  these  arrive,  let 
them  set  a  couple  of  days  at  the  freight-house,  and  then  have  them 
taken  up  to  your  barn,  and  carry  a  few,  filled,  on  your  wagon. 

Of  course  the  argument  that  you  want  to  use  to  the  customer  now 
is  that  you  cannot  afford  to  sell  oil  at  five  or  six  cents  a  gallon,  but 
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that  you  will  loan  a  regular  customer,  who  buys  his  oil  from  you  in 
five-gallon  lots,  a  can,  free  of  charge.  Any  such  person  you  loan  a 
can  to,  take  down  in  a  book  their  name  and  address,  so  you  will  know 
where  the  can  is.  Use  as  an  argument  to  the  people,  that  they  cannot 
expect  you  to  deliver  oil  to  their  house  at  any  such  price,  as  the  mer- 
chants are  doing,  who  have  got  into  a  fight  among  themselves,  but 
that  they  ought  to  be  under  some  obligation  to  you,  as  if  it  had  not 
been  for  you,  coming  into  the  town  and  offering  oil  at  80,  they 
would  have  to  be  paying  their  old  price  of  100.  Of  course  we  shall 
not  expect  that  your  sales  will  be  very  much  during  this  trouble,  but 
you  want  to  keep  right  at  work  just  the  same. 

There  will  be  shipped  you  some  oil  in  barrels,  freight  prepaid. 
When  they  arrive  there,  let  them  set  on  the  depot  platform  a  day  or 
so  and  then  have  them  carted  to  your  place. 

Please  treat  this  letter  the  same  as  the  former  one,  and  burn  it  up 
after  you  have  read  it.  I  will  be  glad  to  hear  from  you  how  matters 
are  going  on. 

Yours  truly," 

Q.  Who  is  Mr.  Eggleston,  who  is  mentioned  in  this  letter? — 
4862    A.  A  man  that  keeps  a  grocery-store  in  Oneonta,  a  big  grocery- 
store. 

Q.  Do  you  know  whether  he  was  at  that  time  (about  May  11, 1899) 
selling  at  5  cents  a  gallon?— A.  I  don't  know  how  he  was  selling  it. 
There  were  a  lot  of  them  selling  it,  but  I  don't  know  what  their 
names  were. 

Q.  You  were  instructed  here  to  let  the  oil  set  a  couple  of  days  at 
the  freight-house.    Did  you  follow  out  those  instructions?— A.  Yes, 

sir. 

Q.  He  says  here,  "At  the  suggestion  of  Mr.  Burke,  we  have  ordered 
some  five-gallon  cans  shipped  you."  Did  you  receive  the  five-gallon 
cans?— A.  Yes,  sir. 

Q.  How  did  you  receive  them?— A.  Over  the  D.  &  H.  Railroad. 

Q.  Who  shipped  them?— A.  I  don't  remember  who  shipped  them, 
now.  I  got  them,  anyhow,  but  I  don't  know  who  shipped  them— 
whether  they  were  shipped  from  Albany  or  Binghamton. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibits  760-A 

and  760-B.  .  . 

Mr  Rosenthal.  The  same  objection  as  to  Petitioner's  Exhibit  759. 

Q.  Look  at  Petitioner's  Exhibits  761-A  and  761-B,  and  tell  me 
what  those  are.— A.  I  got  them  from  the  same  party. 

Q.  Whom  do  you  mean  by  "  the  same  party  "?— A.  Mr.  Mason. 

Mr  Morrison.  I  will  read  this  into  the  record. 

Mr!  Rosenthal.  I  object  to  Petitioner's  Exhibit  761-A,  upon  the 
'  oround  that  it  is  incompetent,  immaterial,  has  not  been  prop- 
4863  erly  identified,  and  there  is  no  evidence  as  to  where  it  came 
from,  in  as  much  as  it  is  not  signed.  Exhibits  760-A  and 
761-A,  for  aught  that  appears,  might  have  been  written  by  the  wit- 
ness himself.    They  are  both  unsigned. 


2444  PABEELL. 

Mr.  Morrison  then  read  Petitioner's  Exhibit  761-A,  as  follows: 

"  May  12th,  1899. 
Mr.  Chas.  Faeeell, 

Oneonta,  N.  Y. 
Dear  Sie:  We  shipped  you  the  five-gallon  cans  which  we  wrote 
you  about.    Kindly  advise  me  how  many  barrels  of  oil  you  have  on 
hand. 

Yours  truly," 

Q.  Did  you  receive  those  cans  that  are  mentioned  here? — A.  Yes 
sir. 

Q.  How  ?— A.  By  the  D.  &  H. 

Q.  Did  you  write  Mr.  Mason  and  advise  him  of  the  number  of 
barrels  of  oil  you  had  on  hand,  in  response  to  this  ? — A.  Yes,  sir. 

Q.  Where  did  you  send  your  letter?— A.  To  Mr.  Craven,  in 
Albany. 

Mr.  Morrison.  We  offer  the  letter  and  the  envelope,  Petitioner's 
Exhibits  761-A  and  761-B,  in  evidence. 

Mr.  Rosenthal.  We  make  the  same  objection  to  the  offer  of  the 
exhibit  as  we  made  to  the  reading  of  it  into  the  record. 

Q.  I  show  you  Petitioner's  Exhibits  762- A  and  762-B,  and  ask  you 
what  those  are.— A.  The  same ;  I  got  them  from  the  same  party— Mr. 
Mason. 

Q.  Did  that  come  to  you  by  mail,  also  ? — A.  Yes,  sir. 
Mr.  Morrison.  I  will  read  that  into  the  record. 
4864        Mr.  Rosenthal.  The  same  objection  as  to  Petitioner's  Ex- 
hibit 760-A.     That  also  is  unsigned. 

Mr.  Morrison  then  read  Petitioner's  Exhibit  762-A,  as  follows: 

"  May  27th,  1899. 
Mr.  Chas.  Faerell, 

Oneonta,  N.  Y. 

Dear  Sir  :  I  have  yours  of  25th,  and  am  pleased  to  see  that  you 
secured  the  oil  all  right.  I  also  note  that  Mr.  Eggleston  is  endeavor- 
ing to  learn  where  you  came  from.  Of  course  that  is  a  matter  which 
you  are  sharp  enough  to  keep  to  yourself. 

Doubtless  Mr.  Wilgus  will  be  over  to  see  you  again,  as  soon  as  he 
finds  that  you  have  this  oil  on  hand,  and  if  anybody  says  anything 
to  you  about  it,  I  would  try  and  look  wise,  and  say  that  your  oil  was 
shipped  in  to  you,  from  Windsor,  and  if  anybody'  questions  how  you 
keep  agoing,  with  the  low  price  the  merchants  are  selling  at,  you  say 
you  have  no  trouble  in  getting  8c1  a  gallon  for  your  oil.  Of  course 
you  have  got  to  have  some  reason  to  give,  for  apparently  keeping 
agoing. 

Kindly  let  me  hear  from  you  as  soon  as  convenient. 
Yours  truly," 

Q,  Who  was  Mr.  Wilgus,  who  is  referred  to  in  this  letter?— A.  I 
don't  know,  unless  he  must  be  connected  with  the  Tiona  Oil  Company. 
Q.  Have  you  any  recollection  about  him  at  all?— A.  No. 
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Q.  Did  he  come  over  to  see  you?— A.  Mr.  Wilgus? 
Q.  Yes. — A.  I  thought  it  was  Mr.  Messner. 

Q.  You  don't  know  whether  Wilgus  did  or  not,  is  that  it  ?—  A.  I 
always  thought  it  was  Messner. 

Q.  Did  somebody  from  the  Tiona  people  come  to  see  you  ?—  A.  Yes, 
sir.  Messner  was  the  manager,  and  I  supposed  it  was  Messner,  al- 
though his  name  is  Wilgus— or  whatever  his  name  is  there. 

Q.  You  have  testified  to  what  he  said  to  you,  already,  haven't 
4865     you?— A.  Yes,  sir. 

Mr.  Rosenthal.  What  was  that  other  man's  name? 
Witness.  Messner. 

Q,  He  says  here  "  I  also  note  that  Mr.  Eggleston  is  endeavoring 
to  learn  where  you  came  from."  Did  you  know  anything  about 
that? — A.  No,  sir. 

Q.  Except  what  you  learned  from  this  letter? — A.  No. 
Q.  Did  you  reply  to  this  letter  ?— A.  I  answered  all  his  letters. 
Q.  And  sent  them  through  Mr.  Craven,  as  you  have  already  said?— 
A.  Through  Mr.  Craven. 

Mr.  Morrison.  We  offer  that  in  evidence. 

Mr.  Rosenthal.  The  same  objection  to  the  exhibit  as  to  the  reading 
of  it  into  the  record. 

Q.  I  show  you  Petitioner's  Exhibits  763-A  and  763-B,  and  will 
ask  you  what  those  are.— A.  That  is  from  Mr.  Burke. 

Q.  What  Mr.  Burke?— A.  The  agent  for  the  Standard  Oil  Com- 
pany. 

Q.  Where?— A.  Troy. 

Q.  How  did  you  get  this  letter?— A.  He  mailed  it  to  me. 
Mr.  Morrison.  I  will  read  that  letter  in  evidence. 
Mr.  Rosenthal.  I  object  to  this  upon  the  ground  that  it  has  not 
been  identified,  and  that  it  is  incompetent  and  immaterial— that  is, 
Petitioner's  Exhibit  763-A. 

Q.  Were  you  familiar  with  Burke's  handwriting?— A.  Yes,  sir. 
Q.  Is  that  his  handwriting,  and  is  that  his  signature  ?— A.  I  be- 
lieve it  is. 
4866         Q.  I  think  you  said  you  received  that  through  the  mails ;  did 
you? — A.  Yes,  sir. 

Q.  "  Mr.  J.  E.  Farrell " A.  He  has  got  it  "  J.  E."  there,  I 

guess.     He  must  have  made  a  mistake.     It  is  on  the  envelope;  I 
guess  he  made  a  mistake  on  the  envelope,  too,  and  then  he  marked 

it  over.  . 

Q  Yes,  there  seems  to  be  a  change  m  the  letter  J.  Is  that  m 
the  same  condition  as  it  was  when  you  received  it?— A.  Yes.  But 
you  see  he  has  made  a  "  C  "  out  of  that  "  J  "  there. 

Mr.  Morrison  then  read  Petitioner's  Exhibit  763-A,  as  follows : 

"  June  26/99. 

Mr.  J.  E.  Farrell. 

Dear  Sir:  9  or  10  Bbls  of  Sunlight  oil  will  be  shipped  to  you  from 
Albany  tomorrow. 
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Stop  using  the  cards  you  have  tacked  on  your  wagon.  If  any  one 
asks  you  the  reason  for  changing  your  oil,  say  that  the  oil  you  now 
have  is  better. 

.    Yours  truly  Thos.  H.  Bueke. 

Freight  will  be  prepaid  on  this  oil.  Get  it  away  from  the  depot 
promptly." 

Q.  Did  that  oil  come  to  you? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  there  were  nine  or  ten  barrels?— A„ 
I  don't  exactly  remember. 

Q.  Was  the  freight  prepaid  on  it  ? — A.  Yes,  sir. 

Q.  Did  you  reply  to  this  letter?— A.  No,  sir.  I  don't  know  where 
that  letter  came  from,  only  that  Burke  sent  it. 

Q.  And  you  made  no  reply  to  that  one  ? — A.  No,  sir. 

Q.  But  the  oil  came,  and  you  used  it  ? — A.  The  oil  came. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibits 
4867    763-A  and  763-B. 

Mr.  Eosenthal.  I  object,  upon  the  same  grounds  as  Peti- 
tioner's Exhibit  762  was  objected  to. 

Q.  I  show  you  Petitioner's  Exhibits  764-A  and  764-B,  and  ask 
you  what  those  are.— A.  That  is  from  Mr.  Mason,  also. 

Q.  Did  you  receive  this  letter  through  the  mail,  in  the  same  way 
as  the  others  you  have  described  ? — A.  Yes,  sir. 

Mr.  Morrison.  We  will  read  this  letter  into  the  record. 

Mr.  Rosenthal.  The  same  objection  as  to  the  last  exhibit. 

Mr.  Morrison  then  read  Petitioner's  Exhibit  764-A,  as  follows : 

"July  21st,  1899. 
Mr.  Chas.  Farrell, 

Oneonta,  N.  T. 
Dear  Sir:  We  have  today  ordered  shipped  you  six  more  barrels 
of  oil,  and  trust  you  will  receive  the  same  before  you  get  entirely 
out.  We  find  the  situation  in  Oneonta  remains  very  much  the  same 
as  it  has  been,  although  there  is  a  tendency  in  the  right  direction, 
which  is  encouraging. 

We  want  you  to  keep  right  at  work  as  you  have  been.    Just  keep 
on  "sawing  wood  "  for  a  spell  longer. 
Yours  truly," 

Q.  Do  you  remember  what  the  condition  of  things  was,  at  the 
time  this  letter  was  written,  on  July  21,  1899,  in  Oneonta?— A.  No; 
I  don't  remember. 

Q.  Did  you  reply  to  this  letter?— A.  I  don't  remember  whether  I 
replied  to  that  or  not. 

Q.  Do  you  remember  whether  you  received  the  oil  that  is  men- 
tioned in  this  letter?— A.  I  always  received  the  oil,  when  they  told 

me  they  were  going  to  send  it. 
4868         Q.  What  oil  was  it,  Standard,  or  what?— A.  It  was  Sunlight 
oil ;  that  was  the  name. 

Q.  Where  from  ?— A.  From  Albany. 
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Q.  How  was  the  oil  shipped?  In  what  kind  of  barrels? — A.  In 
kind  of  dark  barrels. 

Q.  Did  it  or  not  have  the  Standard  stamp  on  it  ? — A.  No,  sir. 
Q.  In  what  respect  did  the  barrels  differ  from  the  barrels  they 
ordinarily  used  to  ship  their  oil  in? — A.  The  barrels  seemed  to  be 
older  barrels,  and  they  were  a  dark-colored  barrel,  and  the  Standard 
used  a  green  barrel. 

Q.  Did  you  have  any  conversation  with  Mr.  Mason  or  with  Mr. 
Burke,  or  with  Mr.  McMillan,  about  the  kind  of  barrels  this  oil 
would  be  shipped  in,  at  any  time  ?— A.  No,  sir ;  not  as  I  remember. 

Q.  I  show  you  Petitioner's  Exhibits  765-A  and  765-B,  and  ask  you 
what  they  are. — A.  That  is  from  Mr.  Mason,  also. 

Q.  Did  you  receive  that  through  the  mails  ?— A.  Yes,  sir. 

Q.  The  same  as  you  did  the  others  ? — A.  Yes,  sir. 

Mr.  Morrison.  We  will  read  that  into  the  record. 

Mr.  Kosenthal.  The  same  objection  as  to  the  last  exhibit  offered. 

Mr.  Morrison  then  read  Exhibit  765-A,  as  follows : 

"  July  26th,  1899. 
Mr.  Chas.  Farrell, 

Oneonta,  N.  T. 
Dear  Sir:  We  have  your  letter,  addressed  to  Mr.  Burke,  telling 
about  somebody  from  West  Troy  recognizing  you.  We  do  not  under- 
stand from  your  letter  whether  this  man  is  permanently  located  in 
Oneonta,  or  whether  he  was  just  there  on  a  short  visit.  At  any  rate, 
we  see  nothing  about  this  to  be  alarmed  at,  as  it  is  a  very  easy  matter 
for  you,  in  case  you  cannot  get  around  speaking  to  him,  if 
4869  called  upon  for  an  explanation,  telling  that  you  lost  your  job, 
and  took  this  up  as  the  next  best  thing. 
You  say  in  your  letter  that  you  don't  think  it  best  for  you  to  peddle 
on  Saturday.  We  don't  understand  why  there  should  be  any  more 
trouble  on  Saturday  than  on  any  other  day.  However,  if  it  is  better 
for  you  to  keep  quiet  on  Saturday,  you  had  better  do  so.  We  would 
advise  your  keeping  off  of  the  Main  street,  and  away  from  the  busi- 
ness portion  of  the  town,  as  much  as  possible,  while  not  actually  en- 
gaged in  peddling  oil,  as  the  store-keepers  are  quick  to  notice  the  fact 
that  you  are  not  trying  very  hard  to  sell  oil,  because  they  see  you 
around  so  much  with  your  good  clothes  on.  The  only  thing  for  you 
to  do  is  to  peg  away,  and  make  as  much  show  as  possible.  We  think 
we  see  the  end  of  this  thing,  and  the  harder  you  work,  and  the  more 
you  hit  the  Oneonta  Grocery  Co.  and  H.  H.  Wells'  customers,  the  bet- 
ter the  effect  will  be,  .-in-, 

We  suppose  you  received  the  six  barrels  of  oil  all  right,  and  that 
you  took  them  away  from  the  depot  at  once,  on  their  arrival.  It 
would  be  wise  to  keep  this  oil  inside  your  stable,  out  of  sight." 

Q,  What  was  there  about  somebody  recognizing  you  on  the  streets 
of  Oneonta  ?— A.  I  met  a  fellow  there  from  West  Troy.  He  knew 
me,  and  spoke  to  me,  and  I  went  right  on  on  the  wagon,  hurried  up 
and  got  out  of  the  way. 
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Q.  Somebody  you  had  known  for  some  time  ? — A.  Yes,  sir. 

Q.  Did  he  ask  you  anything  about  your  business  there? — A.  No,  sir. 

Q.  Did  you  communicate  that  fact  to  Mr.  Mason? — A.  I  think  I 
wrote  to  Mr.  Burke  about  that. 

Q.  You  wrote  to  Mr.  Burke  about  that,  did  you? — A.  I  think  I 
did. 

Q.  What  was  there  about  your  not  working  on  Saturday  ?     He  says, 

"  We  don't  understand  why  there  should  be  any  more  trouble  on 

Saturday  than  any  other  day."     Had  you  written  him  about  that?— 

A.  There  seemed  to  be  more  people  on  the  streets  Saturday, 

4870  and  there  was  a  couple  of  times  I  thought  I  saw  people  that 
knew  me,  and  I  thought  it  would  be  wise  for  me  to  keep  off 

the  streets  Saturday. 

Q.  Why  were  there  more  people  there  ? — A.  I  don't  know  whether 
they  worked  Saturday  afternoons,  or  how  it  was,  but  there  seemed  to 
be  more  people  around  on  Saturday. 

Q.  Had  you  written  to  Mr.  Mason,  or  to  anybody,  that  you  didn't 
think  it  best  to  peddle  on  Saturday  ? — A.  Yes,  sir. 

Q.  To  whom  had  you  written  on  that  subject? — A.  Only  Mr. 
Burke,  I  believe. 

Q.  What  was  the  Oneonta  Grocery  Company  mentioned  in  this 
letter? — A.  They  were  a  big  grocery  store  and  sold  a  lot  of  oil;  the 
Tiona  was  selling  them  a  lot  of  oil. 

Q.  Who  was  H.  H.  Wells? — A.  He  was  another  big  storekeeper 
there. 

Q.  Whose  oil  were  they  selling? — A.  Tiona  oil. 

Q.  Were  they  the  largest  dealers  there  ? — A.  I  don't  know. 

Q.  This  letter  speaks  about  the  six  barrels  of  oil.  Do  you  remem- 
ber whether  you  had  received  those  six  barrels? — A.  Yes,  sir;  I 
always  received  the  oil ;  when  they  told  me  they  would  send  oil,  I 
would  always  receive  it. 

Q.  He  says,  "  It  would  be  wise  to  keep  this  oil  inside  your  stable, 

out  of  sight."    Do  you  know  anything  about  why  it  was  necessary, 

to  carry  out  your  plan,  that  that  oil  be  kept  out  of  sight? — A.  I  don't 

know  why  it  was.     I  couldn't  keep  it — the  man  would  not  allow  me 

to  put  it  in  the  barn — the  man  I  hired  the  barn  from;  I  had 

4871  to  keep  it  outside.     It  would  spoil  his  insurance,  he  said,  if 
I  put  it  in  the  barn — break  his  insurance. 

Q.  Well,  had  you  written  that  to  him  ? — A.  No,  sir ;  I  did  not. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibits  765-A 
and  765-B. 

Mr.  Rosenthal.  I  object  for  the  reasons  heretofore  stated. 

Q.  Look  at  Petitioner's  Exhibits  766-A  and  766-B,  and  tell  me 
what  they  are. — A.  That  I  received,  too,  from  Mr.  Mason. 

Mr.  Morrison.  I  will  read  this  into  the  record. 

Mr.  Rosenthal.  I  object,  for  the  same  reason. 
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Mr.  Morrison  then  read  Petitioner's  Exhibit  766-A,  as  follows: 

"  Bing.  Aug.  10th  99. 
Mr.  Chas.  Faeeell, 

Oneonta,  AT.  Y. 

Deae  Sir:  We  have  ordered  6  more  small  bbls  of  oil  shipped  you 
and  trust  you  will  receive  them  OK  before  you  get  entirely  out. 
Please  take  them  away  from  the  depot  as  soon  as  they  arrive  and  keep 
them  out  of  sight  in  your  barn.  Things  are  working  satisfactory  in 
Oneonta.  We  showed  a  nice  gain  there  for  the  month  of  July. 
Yours  truly," 

Q.  Do  you  know  of  any  reason  why  he  wanted  this  oil  taken  off 
from  the  streets  and  put  into  the  barn? — A.  The  only  reason  I  know 
is  that  they  didn't  want  to  let  the  people  know  but  what  I  was  hand- 
ling the  Tiona  oil  yet. 

Q.  These  barrels  would  not  indicate  what  oil  you  were  handling, 

would  they? — A.  They  were  different  barrels;  they  were 

4872        Q.  They  were  different  from  the  Tiona? — A.  They  were  a 
different  barrel  from  the  Tiona.     I  believe  the  Tiona  barrel 
was  a  yellow  barrel. 

Mr.  Rosenthal.  What  was  the  color  of  those  barrels  ? 

Witness.  They  were  a  dark  barrel. 

Mr.  Moreison.  We  offer  Petitioner's  Exhibits  766-A  and  766-B  in 
evidence. 

Mr.  Rosenthal.  I  object,  for  the  same  reasons. 

Q.  I  show  you  now  Petitioner's  Exhibits  767-A  and  767-B,  and 
ask  you  what  they  are. — A.  That  is  from  the  same  party. 

Q.  Mason? — A.  Yes,  sir. 

Mr.  Morrison.  I  will  read  this  into  the  record. 

Mr.  Rosenthal.  We  object,  for  the  same  reasons. 

Mr.  Morrison  then  read  Petitioner's  Exhibit  767-A,  as  follows: 

"  Sept.  21st,  1899. 

Mr.  Chas.  Fareell, 

Oneonta,  N.  Y. 
Dear  Sir  :  Upon  receipt  of  this  letter,  take  your  horse  and  wagon 
and  draw  all  your  empty  barrels  to  the  freight  depot,  and  ship  the 
same  to  Jas.  G.  Newcomb,  Agent,  National  Storage  Co.,  Communi- 
paw,  N.  Y.  Get  a  shipping  receipt  from  the  railroad  company,  and 
mail  the  same  to  us  through  the  Albany  office,  the  way  you  are  mail- 
ing your  letters.  Should  anybody  ask  you  how  it  is  that  you  are 
sending  oil  barrels  to  the  National  Storage  Co.,  just  tell  them  that 
you  had  these  barrels  to  sell,  and  you  wrote  to  two  or  three  parties- 
and  the  National  Storage  Co.  gave  you  the  best  price.  Then  after 
you  have  done  this,  you  had  better  arrange  to  sell  your  horse  and  the 
harness,  at  the  best  possible  price  you  can  get.  You  ought  to  be 
able  to  get  at  least  within  $20  of  what  you  paid  for  the  horse,  and 
then  when  you  have  done  this,  you  had  better  go  to  Albany,  as  they 
want  you  there,  and  report  to  Mr.  McMillan,  but  write  us  the  day 
you  expect  to  be  in  Albany,  so  we  can  be  there  and  meet  you,  and 
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settle  up  the  money  matters.  Be  sure  and  have  all  your  papers  and 
everything  with  you,  so  that  when  we  meet  you  in  the  Albany  office, 
we  can  have  a  voucher  for  everything. 

Now  as  an  explanation  to  the  people,  why  you  are  going 

4873  to  give  up,  you  can  say  that  the  price  for  oil  has  gone  up  so 
high  that  you  cannot  buy  any  oil  at  a  price  which  will  allow 

you  to  sell  it  and  get  a  living,  and  you  see  no  chance  of  doing  any 
business,  because  the  merchants  are  selling  at  such  a  low  figure,  and 
people  will  buy  of  the  stores  rather  than  from  you.  You  want  to 
circulate  this  story  carefully  around. 

Tend  to  this  without  any  delay,  so  that  you  can  get  back  to 
Albany  at  the  earliest  possible  moment.  If  you  have  any  oil  on 
hand,  write  us  how  much,  and  if  you  have  got  two  or  three  barrels 
on  hand,  try  and  sell  it  by  the  barrel,  if  you  cannot  do  any  better,  to 
some  boarding-house. 
Yours  truly," 

Q.  Did  you  reply  to  this  letter? — A.  No,  sir;  I  don't  think  I  did. 

Q.  What  did  you  do? — A.  I  sold  the  horse  and  wagon,  and  gave 
the  cans  away. 

Q.  What  did  you  do  with  the  barrels  ? — A.  I  shipped  them  to  the 
National  Storage  Co. 

Q..  What  is  this  National  Storage  Company? — A.  I  heard  after- 
wards it  belonged  to  the  Standard  Oil  Company. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out. 

Witness.  I  don't  know.    That  is  what  I  heard. 

Q.  Do  you  know  anything  about  it? — A.  No,  sir;  I  am  not  posi- 
tive. 

Q.  Well,  you  shipped  the  barrels  to  that  company,  did  you? — A. 
Yes,  sir. 

Q.  Did  you  get  any  shipping-receipt  from  the  railroad  com- 
pany?— A.  Yes,  sir. 

Q.  What  did  you  do  with  it  ? — A.  Brought  it  to  Albany  with  me. 
Q.  What  did  you  do  with  it  there? — A.  I  gave  it  to  Mr. 

4874  McMillan,  or  Mr.  Mason,  I  am  not  sure  which. 

Q.  Did  anybody  ask  you  why  you  were  sending  your  barrels 
to  the  National  Storage  Company? — A.  No,  sir. 

Q.  Did  anybody  ask  you  why  you  were  going  to  quit  business?— 
A.  No,  sir.  I  got  the  letter,  I  believe  in  the  morning,  and  I  had 
everything  sold  that  night.     I  was  anxious  to  get  away. 

Q.  You  are  asked  in  this  letter  to  circulate  a  story  carefully  around, 
that  you  could  not  afford  to  do  business  there  because  the  merchants 
were  selling  so  low.  Did  you  follow  those  instructions  ? — A.  I  didn't 
say  anything.     I  got  out  so  quick  that  I  didn't  have  time. 

Q.  You  got  out  on  that  very  day,  did  you  ? — A.  I  got  out  that  very 
day,  or  the  next  morning ;  I  think  it  was  that  very  day  I  got  out. 

Q.  What  did  you  do  with  your  horse? — A.  I  sold  the  horse.  I 
bought  the  horse  for  $25  and  sold  him  for  $25. 

Q.  And  then  you  went  back,  did  you,  to  the  Albany  office?— 
A.  Yes,  sir. 
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Q.  How  long  were  you  around  Albany?— A.  Oh,  I  just  went  in 
and  saw  Mr.  McMillan. 

Q.  Did  you  talk  with  him  about  your  efforts  at  Oneonta  ? — A.  Yes, 
sir. 

Q.  What  was  said  between  you  and  McMillan  about  it?— A.  I 
can't  just  remember.  He  asked  me  if  I  would  like  to  take  a  little 
time,  if  I  wanted  to  go  any  place,  and  I  told  him  yes,  I  would  like 
to  go  down  and  see  the  Dewey  parade.  He  said,  "  Well,  all 
4875  right."  I  told  Mr.  McMillan  there  was  some  little  incidentals 
I  didn't  have  in  my  regular  bill.  He  says,  "  I  will  speak  to 
Mr.  Mason,  I  guess  that  will  be  all  right."  So  when  I  came  back 
from  New  York  he  said,  "  I  got  you  $25 ;  is  that  satisfactory  ?"  And 
I  said,  "  Yes,  sir." 

Q.  You  spoke  about  saying  that  you  wanted  to  see  the  Dewey 
Parade.     Did  you  go  and  see  it  ? — A.  Yes. 
Q.  Where  was  it? — A.  In  New  York. 
Q.  Did  you  go  at  your  own  expense  ? — A.  Yes,  sir. 
Mr.  Eosenthal.  Just  a  minute.     So  that  there  may  be  some  limi- 
tation, I  object  to  the  testimony  concerning  the  Dewey  Parade,  on  the 
ground  that  it  is  immaterial. 

Q.  How  long  were  you  in  New  York  ?— A.  A  couple  of  days. 
Q.  And  then  where  did  you  go?— A.  I  came  back  to  Albany. 
Q.  What  did  you  do  then?— A.  He  told  me  to  go  home  for  a 
couple  of  weeks  and  rest  up,  and  he  would  send  for  me.  Then  he 
wrote  me  a  letter,  or  sent  word,  I  forget  which,  and  told  me  to  go  to 
Schenectady  every  morning  until  he  got  ready  for  me  on  my  tank 
wagon. 

Q.  To  go  to  Schenectady?— A.  To  go  up  there  to  the  office  at 
Schenectady;  he  said  to  go  up  there  and  put  in  the  time  up  there 
around  the  yard. 
Q.  Did  they  have  a  station  over  there?— A.  Yes,  sir. 
Q.  Did  you  do  so?— A.  Yes,  sir. 

Q.  What  next  did  you  do  ?— A.  Then  he  sent  word  for  me  to  come 
down  and  take  my  wagon  and  go  peddling  oil  again. 
Q.  And  you  went  back  where?— A.  On  the  tank  wagon. 
Q.  In  what  town?— A.  In  Cohoes. 
4876         Q.  How  long  did  you  remain  there? — A.  I  remained  there 
until  the  time  I  told  you  I  got  through,  about  thirteen  months 

ago. 

Q.  Were  you  there  all  the  while?— A.  No,  I  was  doing  work  m 
Troy  for  them;  he  sent  me  to  do  some  work  in  Troy. 

Q.  When  was  that?— A.  I  should  judge  about  six  or  eight  months 

q  f  f"AT*  * 

Q.  After  what? — A.  After  I  came  back  from  Oneonta. 

Q.  Whom  did  you  first  talk  with  upon  the  subject  of  going  to 
Troy?—  A  Mr.  Burke  told  me  Mr.  McMillan  wanted  to  see  me  in 
Albany,  so  I  went  down  and  saw  Mr.  McMillan,  and  he  told  me 
what  he  wanted  me  to  do. 
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Q.  Go  on  and  tell  all  that  he  said  to  you,  or  all  that  anybody  said 
to  you  there  in  the  office. 
.  Mr.  Rosenthal.  I  object  to  the  conversation,  upon  the  ground 
that  it  is  hearsay,  incompetent  and  immaterial. 

A.  He  said  there  was  a  man  named  Starks  over  there,  buying  in- 
dependent oil  from  a  man  named  Dauchy;  Starks  was  selling  the 
oiL,  and  Mr.  Dauchy  was  the  wholesaler  that  was  handling  the  inde- 
pendent oil. 

Q.  Have  you  told  all  that  was  said  to  you  by  Mr.  Burke  ? — A.  He 
told  me  that  Mr.  McMillan  wanted  to  see  me  in  Albany,  and  I  went 
down  and  seen  Mr.  McMillan. 

Q.  What  did  Mr.  McMillan  say  to  you  ? 

Mr.  Rosenthal.  The  same  objection. 

A.  He  told  me  there  was  a  man  named  Starks,  peddling  oil 

4877  to  the  retail  trade  in  Troy  and  that  he  was  buying  his  oil  from 
Dauchy,  and  he  said  for  me  to  come  down  to  Albany — I  for- 
get— a  couple  of  days  after,  or  a  day  after,  and  get  a  horse  and  Mr. 
McKenzie,  the  manager  for  the  Troy  Oil  Works,  would  get  me  a 
wagon  and  get  me  cans,  the  same  as  Mr.  Starks  had — the  retail  ped- 
dler, and  for  me  to  go  to  Mr.  Dauchy  and  buy  some  oil  there — I 
forget  how  many  barrels  he  told  me  to  get,  and  hire  a  barn  and  have 
an  expressman  draw  that  oil  to  the  barn,  and  fill  my  cans  and  go 
around  to  Mr.  Starks'  trade  and  deliver  the  oil  to  his  trade  or  sell  the 
oil  to  Starks'  trade  for  8  cents  a  gallon. 

Q.  Did  he  tell  you  what  to  pay  for  it? — A.  The  price  was  8  cents 
to  Mr.  Dauchy. 

Q.  And  you  were  to  sell  it  to  the  consumer  for  the  same  price?— 
A.  Yes,  to  Starks'  customers.  I  followed  around  for  two  weeks  be- 
fore that,  to  get  his  customers 

Q.  How  did  you  happen  to  do  that? — A.  They  told  me  to  do  it, 
to  follow  him  around. 

Q.  Who  told  you?— A.  Mr.  McMillan. 

Q.  To  follow  Starks  around  and  get  his  customers  ? — A.  To  follow 
him  around  and  get  the  name  of  the  house,  and  the  street,  long 
enough  until  I  knew  them  all,  and  then  go  and  get  the  oil,  and  call 
on  his  trade  and  sell  the  oil  to  Starks'  trade  for  8  cents  a  gallon. 

Q.  What  was  Starks  getting  for  it? — A.  10. 

Q.  How  many  barrels  did  you  buy  of  Dauchy  ?— A.  I  bought 

4878  one  lot  from  him;  I  think  I  bought  two  lots.     I  went  back 
for  the  third  lot,  and  he  wouldn't  sell  it  to  me.     He  told  me  he 

knew  my  game  and  I  couldn't  have  no  more. 

Q.  What  did  you  do  with  this  oil  that  you  bought  of  Dauchy?— 
A.  I  sold  it  to  the  trade  for  8  cents  a  gallon. 

Q.  To  what  trade?— A.  To  Starks'  trade. 

Q.  Did  you  get  much  of  his  trade  away  from  him?— A.  About 
half,  I  should  judge. 

Q.  When  you  failed  to  get  any  more  oil  of  Dauchy,  what  did  you 
do  ? — A.  I  got  it  from  the  Troy  Oil  Works. 

Q.  Who  ran  those  works  ?— A.  The  Standard  Oil. 
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Q.  Was  anything  said  by  anybody  to  you,  connected  with  the 
Standard  Oil  Company,  as  to  representing  whether  you  were  inde- 
pendent or  not  ? — A.  No,  sir. 

Q.  Did  you  make  any  representations  along  those  lines  ? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  in- 
competent and  immaterial. 

A.  I  told  the  people  that  I  was  independent. 

Q.  What  caused  you  to  tell  them  that? 

Mr.  Rosenthal.  I  object  to  his  reason,  on  the  same  ground. 

A.  They  told  me  to  tell  the  people  I  was  independent. 

Q.  Who  told  you  that?— A.  Mr.  Burke. 

Q.  When  did  he  tell  you  that? — A.  Sometime  during  the  time  I 
was  peddling. 

Q.  When  you  were  peddling  around,  was  the  question  asked  you 
whether  you  were  independent  or  not? — A.  I  don't  remem- 

4879  ber.     Mr.  Burke  or  Mr.  McMillan  told  me  that,  if  anybody 
should  ask  me,  to  tell  them  I  was  an  independent  man. 

Q.  Did  you  tell  anybody  that? — A.  I  told  everybody  that  asked 
me  anything  about  it. 

Q.  Did  you  say  anything  to  Dauchy  about  it? — A.  No,  Dauchy 
put  me  out. 

Q.  How  is  that? — A.  Dauchy  put  me  out.     I  didn't  have  time. 

Q.  Well,  he  sold  you  twice,  didn't  he?— A.  Yes,  but  he  got  onto 
my  game  and  he  put  me 

Q.  I  know.  But  when  you  first  went  there  did  you  tell  him? — A. 
No,  I  didn't  tell  him;  I  told  him  I  was  only  in  the  oil  business,  that 
was  all.     He  was  pleased  to  sell  me  the  oil. 

Q.  He  didn't  ask  you  who  you  were,  or  anything  about  it? — A. 
No,  sir. 

Q.  He  sold  you  the  oil  at  the  regular  price  he  sold  anybody  oil?— 
A.  Yes. 

Q.  How  long  did  you  stay  there  in  Troy?— A.  Peddling  oil  in 

Troy? 

Q.  Yes.— A.  I  should  judge  probably  a  couple  of  months. 

Q.  Did  this  man  Starks  have  a  pretty  good  trade?— A.  A  pretty 
good  trade ;  yes,  sir. 

Q.  What  became  of  it?— A.  He  went  back  to  buying  oil  from  the 
Troy  Oil  Works  again. 

Q.  From  the  Troy  Oil  Works?— A.  Well,  it  was  the  Standard; 
it  was  run  under  the  "  Troy  Oil  Works,"  but  it  was  the  Standard 

that  ran  it. 

Q.  How  long  after  you  went  up  there  before  he  went  back 

4880  to  buying  oil  of  the  Standard  Company?— A.  I  am  not  posi- 
tive about  it;  I  was  not  long  there;  only  about  a  couple  of 

months,  altogether. 

Q.  How  did  you  come  to  leave  Troy?— A.  Mr.  McMillan  told  me 

to  leave.  .  . 

Q.  Was  Starks  still  there  when  you  left?— A.  Yes,  sir.     He  is 

there  yet. 
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Q.  Whom  is  he  working  for  now  ? — A.  He  is  working  for  himself. 

Q.  Where  is  he  buying  his  oil  ? — A.  From  the  Troy  Oil  Works. 

Q.  Did  he  commence  buying  oil  from  the  Troy  Oil  Works  before 
you  left  there? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  there  after  he  commenced  to  buy  his  oil 
of  the  Standard  Company? — A.  I  don't  remember. 

Q.  What  became  of  your  customers  ?  Did  he  get  them  back  ? — A. 
I  don't  know.  I  quit  and  got  away  from  there;  went  over  to  Green 
Island — it  is  only  a  few  miles  from  there  to  Green  Island,  where  I 
was  working. 

Q.  When  you  first  went  there,  where  was  Starks  buying  his  oil? — 
A.  He  was  buying  his  oil  from  Dauchy. 

Q.  And  where  was  Dauchy  buying  his  oil  from  ? — A.  I  don't  know. 
It  was  an  outside  oil ;  he  was  not  buying  it  from  the  Standard. 

Q.  You  returned  to  Albany,  did  you,  after  you  got  through  at 
Troy? — A.  Yes,  sir. 

Q.  Did  you  have  any  talk  with  McMillan  or  Burke  about 

4881  your  trip  up  there? — A.  No,  I  don't  remember  anything. 

Q.  Where  did  you  get  the  wagon  and  horse? — A.  I  got  it 
from  McKenzie;  he  is  the  manager  for  the  Troy  Oil  Works.  That 
was  another  name  they  were  going  under  there.  They  always  go 
under  that  name. 

Q.  He  furnished  you  the  horse  and  wagon  both,  did  he? — A.  No, 
I  went  to  Albany  and  got  the  horse  from  Mr.  McMillan,  the  manager 
of  the  Standard  Oil  Company. 

Q.  Did  you  purchase  the  horse? — A.  No,  sir. 

Q.  McMillan  turned  it  over  to  you  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  your  outfit,  after  you  got  through? — A. 
Well,  that  horse  died  in  a  couple  of  days,  and  he  gave  me  another  one. 

Q.  And  what  became  of  that  ? — A.  I  sold  the  horse  for  $60. 

Q.  When  you  got  through  there  ? — A.  Yes,  sir. 

Q.  Who,  if  any  one,  told  you  to  do  that? — A.  Mr.  McMillan  told 
me  to  sell  the  horse  at  the  best  price  I  could  get  for  him. 

Q.  Did  you  report  to  Mr.  McMillan  what  you  were  doing? — A.  I 
don't  remember  as  I  did.  They  knew  what  I  was  doing,  from  the  oil 
I  was  getting. 

Q.  I  know,  but  you  kept  an  account  of  the  oil  you  bought  and  the 
oil  you  sold  ? — A.  Yes,  sir. 

Q.  Did  you  make  any  report  of  that  to  anybody? — A.  I  am  not 
positive  whether  I 

Q.  Did  you  keep  a  book? — A.  No,  I  didn't  keep  no  book. 

Q.  Did  you  keep  any  record  of  your  sales? — A.  Only  my 

4882  bills,  is  all  I  kept. 

Q.  Your  bills  ? — A.  Yes,  the  bills  I  would  get  from  Dauchy. 

Q.  Yes,  I  know,  but  you  sold  this  oil.  Didn't  you  keep  any 
record  of  your  sales  ? — A.  No,  sir.  I  knew,  from  the  amount  of  oil 
I  sold  and  what  money  I  had,  what  money  it  ought  to  bring  in. 

Q.  I  know,  but  did  you  keep  a  record  of  it  in  any  book  any- 
where ? — A.  No,  sir ;  no  record. 
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Q.  You  would  bring  the  money  in  each  night,  wouldn't  you  ?—  A. 
No,  I  kept  the  money  until  Ave  settled  up. 

Q.  Didn't  you  keep  any  record  of  it?— A.  No,  sir. 

Q.  No  book,  anywhere? — A.  No,  sir. 

Q.  With  whom  did  you  settle?— A.  I  settled  with  Mr.  McMillan. 

Q.  At  Albany? — A.  Yes,  sir. 

Q.  There  was  an  office  of  the  Standard  Oil  Company  at  Troy,  was 
there  not? — A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  that  office?— A.  No,  sir,  only 
after  Dauchy  stopped  selling  me  the  oil  I  got  my  oil  from  the  Troy 
office  then. 

Q.  How  did  you  get  it?— A.  I  went  up  there  and  got  it  from 

them. 

Q.  Drove  your  wagon  up  there? — A.  Yes,  sir. 

Q.  And  filled  up  from  the  tank?— A.  Yes,  sir. 

Q.  Did  you  at  any  time  have  instructions  to  get  shipments  or  to 
get  information  from  barrels  or  other  places  as  to  shipments  of 
independents? — A.  Yes,  sir. 

Q.  Who  gave  you  such  instructions  as  that  ? — A.  Mr.  Burke. 

Q.  When  ? — A.  When  I  first  went  to  work  for  them. 

Q.  And  did  you  do  that?— A.  Yes. 

Q.  Where  did  you  get  your  information  from? — A.  The  names  on 

the  barrels  ?  . 

q.  Yes.— A.  The  D.  &  H.  and  the  B.  &  M.  (Boston  &  Maine). 
Q.  In  their  depots?— A.  On  the  platforms;  yes,  sir. 
Q.  What  did  you  do  with  that  information  when  you  got  it?— A.  1 
would  bring  it  in  the  office.  _ 

Q.  How  long  did  you  do  that?— A.  All  the  time  I  continued  on 
the  truck.    I  was  probably  about  three  months  on  the  truck. 
4883  Cross-examination  by  Mr.  Rosenthal  : 

Q.  How  big  a  town  is  Oneonta?— A.  About  ten  thousand, 

I  should  judge.  .  ... 

Q  How  far  is  it  from  Troy?— A.  It  is  half  way  between  Albany 
and  Binghamton;  about  one  hundred  miles,  I  should  judge;  ninety 

ttiiIgs 

Q.  Is  it  in  the  State  of  New  York?— A.  Yes,  sir. 

Q  Are  Troy  and  Binghamton  and  Albany,  towns  that  you  have 
mentioned,  all  in  the  State  of  New  York?-A    Yes  sir. 

Q.  By    what   company    were   you    employed?— A.  (standard    Uil 

C°SPThe  Standard  Oil  Company  of  New  York  ?-A.Yes  sir. 

Q  So  that  you  were  an  employee  of  the  Standard  Oil  Company  of 
New  York,  and  everything  that  you  did  was  done  within  the  State  ot 
New  York?— A.  Yes,  sir.  , 

"  Mr  Rosenthal.  I  move  to  strike  out  all  the  testimony  upon  the 
ground  that  it  is  incompetent,  immaterial,  and  has  not  any  relation 
to  an  interstate  commerce  transaction. 

Q.  How  long  since  you  quit  working  for  the  Standard  Oil  Com- 
pany 8_A.  O,  it  is  a  little  over  a  year  ago. 
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Q.  That  is,  you  quit  sometime  in  the  year  1907  ? — A.  Yes. 
Q.  And  when  was  it  that  you  were  at  Oneonta  ? — A.  1899. 
Q.  So  you  continued  working  for  the  company  for  eight  years 

after  you  did  that  which  you  have  described A.  Yes,  sir. 

Q.  In  Oneonta? — A.  Yes,  sir. 
Q.  What?— A.  Yes,  sir. 

4884  Q.  And  in  the  same  capacity  that  you  had  theretofore  been 
working? — A.  Yes;  on  a  tank  wagon. 

Q.  And  how  long  prior  to  1899  had  you  been  working  for  the  Com- 
pany?— A.  I  was  working  about  twelve  or  thirteen  years  altogether 
there. 

Q.  About  four  years  before  1899  ?—  A.  About  that ;  yes,  sir. 

Q.  What  have  you  been  doing  since? — A.  I  have  worked  on  the 
barge  canal  for  awhile ;  a  couple  of  months,  I  believe. 

Q.  What  doing? — A.  Carpenter  work ;  helping  carpenters. 

Q.  What  else  ? — A.  I  worked  for  the  National  Express  Company. 

Q.  What  doing? — A.  Around  in  the  depot. 

Q.  At  Troy?— A.  Yes,  sir. 

Q.  What  else  ? — A.  And  I  am  in  the  bakery  business  now. 

Q.  In  what  capacity  ? — A.  Selling  bread. 

Q.  For  yourself ?— A.  No,  sir;  for  another  man. 

Q.  Driving  wagon  ? — A.  Yes,  sir. 

Q.  Selling  bread  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  doing  that  ?— A.  About  eight  months. 

Q.  How  old  a  man  are  you  ? — A.  Forty-eight. 

Q.  Do  you  know  where  the  headquarters  of  the  Tiona  Oil  Company 
was  in  1899  ? — A.  In  Binghamton,  sir. 

Q.  Were  you  ever  there? — A.  Yes,  sir. 

Q.  Is  that  their  headquarters  ?— A.  Yes,  sir;  that  is  what  they  told 
me,  it  was  their  headquarters ;  that  is  all  I  know. 

Q.  When  were  you  there?— A.  I  guess  it  was  about  the  third  or 
fourth  day  of  April,  1899 ;  I  left  on  the  second  day  of  April,  I  be- 
lieve— left  Albany. 

Q.  And  went  to  Binghamton  ? — A.  Yes,  sir. 

4885  Q.  To  the  headquarters  of  the  Tiona?— A.  I  went  to  the 
Standard  Oil  Company  office  first. 

Q.  And  then  to  the  Tiona  Company  ? — A.  Yes,  sir. 

Q.  And  that  is  where  you  bought  your  first  twenty  or  twenty-five 
barrels  of  Tiona  Oil  ? — A.  Yes,  sir. 

Q.  Where  did  the  Tiona  Oil  Company  get  its  oil  from,  do  you 
know  ? — A.  I  couldn't  tell  you. 

Q.  You  don't  know  what  kind  of  oil  it  was,  do  you  ?— A.  No,  sir. 

Q.  Do  you  know  how  it  compared  in  quality  with  the  Standard 
oil  ? — A.  I  couldn't  tell  you,  sir. 

Q.  Do  you  know  anything  about  that?— A.  No,  sir. 

Q.  Do  you  know  why  it  was  selling  for  two  or  three  cents  a  gallon 
more  at  Oneonta,  before  you  came  there,  than  the  best  grade  of  Stand- 
ard oil  ? — A.  I  do  not. 

Q.  You  don't  know  why  that  was  ? — A.  No,  sir. 
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Q.  But  you  do  know  that  after  you  came  there  the  price  of  Tiona 

oil  dropped  ?— A.  The  Tiona  oil  dropped  ? 

Q.  Yes.— A.  The  wholesale  price  didn't  drop. 

Q.  No ;  the  retail  price  I  am  talking  about.— A.  They  all  dropped. 

Q.  The  Tiona  oil?— A.  The  Tiona  and  Standard  and  all. 

Q.  In  the  year  1899  how  low  did  Standard  oil  go,  to  the  retail 

trade? — A.  I  don't  remember. 

Q.  Have  you  any  recollection  of  that  at  all?— A.  No,  sir. 

Q.  Can  you   recall   within  two   or  three  cents  a  gallon?— A.  I 

wouldn't  want  to  recall  it. 
4886        Q.  How  much  was  Standard  oil  selling  for  when  you  came 

there  in  April,  1899?— A.  I  think  it  was  eight  cents.  ? 

Q.  How  much  was  it  selling  for  in  October,  1899?— A.  I  dont 

TPoollcct   sir. 

Q.  Isn't  it  true  that  the  price  of  Water  White  Standard  oil  re- 
mained substantially  the  same  that  entire  year  at  Oneonta? 

Mr  Morrison.  You  mean  the  wholesale  or  retail  price? 

Witness.  The  wholesale  price?  I  think  it  did.  I  am  not  certain, 
but  I  think  it  was  eight  cents  right  straight  through. 

Q  Now,  these  conversations  that  you  have  undertaken  to  tell  us 
about,  as  having  occurred  in  the  year  1899,  I  suppose  they  lay  very 
clearly  in  your  mind  now,  don't  they?— A.  Well,  no,  not  so  very. 

Q.  What?— A.  Not  so  very  clearly.     Some  of  them  do. 

Q.  So  that  you  can  tell  them  in  great  detail  after  a  lapse  of  eight 
or  nine  years?—  A.  I  can  tell  all  I  remember. 

Q.  Yes.     And  you  remember  them  pretty  much  altogether,  don  t 

you?— A.  Pretty  near. 

Q.  And  the  time  and  place  of  those  conversations?— A.  les,  sir. 
All  I  can  remember  I  will  tell.  . 

Q.  Well,  you  remember  them  fairly  well,  do  you  not  <— A.  t  airly 

well ;  yes,  sir.  , 

Q  Now  I  think  you  spoke  about  a  Tiona  sign  that  you  had  on 
your  wagon.     What  sort  of  a  sign  was  that?-A^Paper  sign 

Q.  Describe  it  a  little  more  definitely.— A.  Paper  sign,      Tiona 
Oil,"  tacked  on  the  wagon. 
4887        Q.  Well,  you  were  selling  Tiona  oil?— A.  When  I  had  that 
sign  on;  yes,  sir.  . 

Q.  When  you  quit  selling  Tiona  oil  you  removed  that  sign  *—  A. 

""y  pc  sir 

Q.  And  Tiona  Oil  was  sold  in  yellow  barrels A.  I  think  they 

were  yellow  barrels.  v 

Q.  And  Standard  oil  in  entirely  different  colored  barrels?— A.  Yes, 

S10    So  that  anyone  familiar  with  the  oils  would  at  once  detect  the 
difference  in  the  barrels?     That  is  so,  isn't  it ?-A    Yes,  sir. 

Q  You  say  that  you  met  a  man  by  the  name  of  Mesner?— A.  Ine 
manager  for  the  Tiona  Oil  Company. 
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Q.  Did  you  meet  him  ?— A.  Yes,  sir ;  I  thought  it  was  Mesner  be- 
cause somebody  told  me  he  was  the  manager  for  the  Tiona  Oil  Com- 
pany and  I  supposed  it  was  Mesner. 

Q.  And  that  is  all  your  information  on  that  subject?— A.  That  is 
all  I  know.  He  said  he  was  from  the  Tiona  Oil  Company— man- 
ager. 

Q.  Where  have  you  kept  these  letters  since  you  received  them?— 
A.  I  had  them  in  a  drawer  with  a  lot  of  other  letters. 

Q.  Where?— A.  At  home. 

Q.  You  kept  them  all  this  time  ?— A.  Yes,  sir. 

Q.  Expecting  to  use  them  ?— A.  Well,  no,  not  exactly. 

Q.  Not  exactly?— A.  No. 

Q.  Why  do  you  shake  your  head  and  say  that,  Mr.  Farrell?— A. 
Well,  I  didn't  know  whether  I  would  use  them  or  not.    I 
4888     thought  probably  I  might  have  to  use  them. 

Q.  You  thought  you  might  have  to   use  them   sometime 
against  the  Standard  Oil  Company?— A.  Yes,  sir. 

Q.  And  that  is  the  reason  you  kept  them  ? — A.  Yes,  sir. 

Q.  By  the  way,  what  was  Mr.  Burke's  assistant's  name?— A.  What 
was  his  assistant's  name? 

Q.  What  was  his  name,  yes. — A.  Thomas  Burke. 

Q.  No,  no;  Mr.  Burke  had  an  assistant,  had  he  not?— A.  No,  sir. 

Q.  Secretary? — A.  No,  sir. 

Q.  Stenographer? — A.  No,  sir. 

Q.  I  understand  you  to  say  that  you  can  identify  Mr.  Burke's 
handwriting.— A.  I  think  that  is  his  writing  there. 

Q.  I  understand  you  to  have  said  on  your  oath  that  this  was  his 
handwriting.    That  is  right,  is  it  not?— A.  Well,  I  think  it  is. 

Q.  Don't  you  know  it  is?— A.  Well,  I  don't  know  as  I  would  swear 
positively  it  is,  but  I  think  it  is  his  writing. 

Q.  Didn't  you  swear  positively  that  it  was?— A.  I  don't  remember 
as  I  did. 

Q.  Didn't  you,  on  direct  examination,  say,  that  you  knew  Mr. 
Burke's  handwriting  and  that  this  was  his  handwriting  ?— A.  Let 
me  see  that  writing  again,  if  you  please. 

Q.  No,  please  answer  my  question.  Did  you  not  upon  your  direct 
examination  say  that  you  knew  Mr.  Burke's  handwriting  and  that 
this  was  his  handwriting? — A.  Yes,  I  guess  I  did. 

Q.  Was  that  true  or  false?— A.  No,  it  is  not  false;  it  is  true. 

4889         Q.  Will  you  please  tell  us  what  the  letter  "G,"  under  the 

name  Thomas  H.  Burke,  stands  for?    And  doesn't  the  whole 

letter  purport  to  have  been  written  and  signed  by  someone  other  than 

Burke,  for  him?— A.  The  letter  "G"— where  is  it? 

Q.  Right  under  the  name,  "Thomas  Burke."— A.  I  don't  know 
what  that  is  there  for. 

Q.  You  don't  know  what  that  is  there  for  ? — A.  No. 

Q.  Can  you  make  a  guess  as  to  what  that  is  there  for  ?— A.  No,  sir. 

Q.  You  haven't  the  remotest  idea  what  that  means  ?— A.  No,  sir. 

Q.  What?— A.  No,  sir;  I  haven't. 
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Q.  Don't  you  know  that  that  means  that  somebody  else  signed 
Burke's  name?— A.  I  couldn't  tell  you. 

Q.  Whose  name  began  with  the  letter  "G"?— A.  I  don't  know. 

Q.  You  have  never  seen  anything  like  that  before,  I  suppose,  have 
you? — A.  Yes,  I  have. 

Q.  What  does  it  usually  signify?— A.  It  usually  signifies  for  the 
Secretary,  I  suppose,  that  wrote  the  letter. 

Q.  Doesn't  it  usually  signify  that  somebody  other  than  the  man 
whose  name  is  signed  there,  signed  that  man's  name?— A.  I  suppose 

Q.  And  when  it  so  signifies  it  looks  just  like  that,  doesn't  it?— 
A.  Well,  probably  so.  ... 

Q.  Now,  is  that  Mr.  Burke's  handwriting  ?— A.  I  believe  it  is. 
Q.  What?— A.  I  believe  it  is  his  writing. 
Q.  Did  you  ever  see  him  write?— A.  Yes,  sir. 
Q.  Frequently?— A.  No,  not  in  a  year  or  so. 
Q.  Not  in  a  year  or  so?— A.  No,  sir. 
4890        Q.  Now,  don't  you  knoAV  that  that  is  not  his  writing  5— A.  1 

don't  know  it  is  not.    It  looks  like _ 

Q.  Isn't  it  a  fact  that  you  don't  know  anything  about  it?— A.  JNo, 
sir;  it  looks  very  much  like  his  writing. 

Q.  And  that  is  as  far  as  you  will  go?— A.  I  am  not  an  expert  m 
writing,  but  as  nearly  as  my  judgment  goes  that  is  his  writing. 
Q   Mr  Burke  knew  you  very  well,  didn't  he  ?— A.  Yes,  sir. 
Q.  What  did  he  call  you— Charley ?— A.  Charley;  yes,  sir 
Q.  You  can't  imagine  how  he  came  to  address  you  as     Mr.  J.  &. 
Farrell,"  can  you,  if  he  wrote  this  letter?— A.  No,  sir. 
Q.  What?— A.  I  don't. 

Q  That  would  be  a  most  extraordinary  thing,  wouldnt  it«— A.  1 
don't  know  whether  it  would  or  not.  That  is  the  way  the  letter  was 
written;  that  is  all  I  know  about  it. 

4891         John  James  Shea,  being  duly  sworn  as  a  witness  on  behalf 
of  petitioner,  testified  as  follows : 
Direct  examination  by  Mr.  Morrison  : 

O    What  is  you  name?— A.  John  James  Shea. 

Q   Where  do  you  live,  Mr.  Shea?— A.  Terre  Haute,  Indiana. 

Q.  What  is  your  occupation  ?-A.  In  the  oil  and  coal  business 

O    How  long  have  you  been  in  the  oil  business?— A.  Since  1892. 

Q  With  whom  did  you  commence?— A.  I  started  m  there  buying 
oil  from  the  Standard  Oil  Company  and  peddling  it  on  the  streets. 

O  How  long  did  you  continue  in  that  business  of  buying  from 
the  Standard  Sid  selling  it  on  the  streets?-A.  I  bought  oil  from 
them  from  1892  till  1895. 

Q.  And  sold  it  during  that  entire  time  to  the  consumer*— A.   Yes, 

sir  * 

6   Did  you  make  any  change  in  1895?— A  Yes,  sir. 

Q   What  change  did  you  make?-A.  We  put  up  a  storage  tank 

and  went  to  buying  oil  from  independent  companies. 


2460  SHEA. 

Q.  Did  you  have  any  partner  during  this  time  ? — A.  Yes,  sir. 

Q.  Who  was  your  partner? — A.  Mr.  O'Connell. 

Q.  And  what  was  the  firm  name? — A.  O'Connell  &  Shea. 

Q.  You  say  that  in  1895  you  commenced  buying  independent  oil  ? 

A.  Yes,  sir. 

Q.  Of  whom   did  you   buy? — A.  Of   the   Independent   Kenning 
Company  at  Oil  City,  Pennsylvania. 
Q.  Why  did  you  do  that? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  im- 
material. 
4892        A.  Because,  in  the  first  place,  we  could  buy  oil  at  a  better 
price ;  and,  another  thing,  we  could  buy  a  better  grade  of  goods 
than  what  the  Standard  Oil  Company  were  giving  us. 

Q.  You  had  no  other  reasons  than  those  for  quitting  the  Standard, 
had  you? — A.  That  was  all  the  reason. 

Q.  Did  you  have  a  conversation  with  anybody  representing  the 
Standard  after  you  had  quit  buying  of  them  ? — A.  Yes,  sir. 

Q.  With  whom?— A.  Well,  at  first  we  asked  the  Standard  Oil 
Company  to  give  us  prices  on  oil  in  tank  cars.  They  said  no,  that  if 
we  wanted  to  continue  buying  from  them  we  would  have  to  buy  from 

the 

Mr.  Rosenthal.  I  would  like  to  have  you  give  the  name. 
Q.  With  whom?— A.  With  Mr.  Noles. 

Q.  What  was  his  business? — A.  He  was  manager  for  the  Standard 
Oil  Company. 

Q.  At  what  place?— A.  At  Terre  Haute. 
Q.  What  did  he  say? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  .is  incom- 
petent and  hearsay. 

A.  He  came  to  us ;  after  we  had  gone  along  as  far  as  we  had,  he 

came  to  us  and  asked  us  if  they  could  not  sell  us  oil  in  tank  cars. 

We  told  him  that  we  were  satisfied  with  the  products  we  were  getting 

from  the  people  we  were  buying  from,  and  therefore  expected  to 

continue  buying  from  the  people  that  we  were  getting  along  with. 

So  then  we  went  along  all  right  for  awhile,  and  the  Standard  Oil 

Company  shipped  a  carload  of  oil  in  there,  and  two  tank  wagons 

from  Indianapolis,  and  they  put  two  drivers  in  there  by  the 

4893     name  of  G.  F.  Calvert  and  Fred  Calvert;  they  shipped  that  oil 

m  there  and  posed  as  an  independent  oil  company. 

Q.  Under  what  name  ?— A.  Under  the  name  of  the  Home  Safety 

Oil  Company.     That  was  in  1896.     They  started  out  with  a  bill  like 

this :  "  Down  with  Monopolies.     Up  with  Honest  Prices.     All  we 

want  is  ten  percent  on  our  investment." 

Mr.  Rosenthal.  I  object  on  the  ground  that  no  connection  has  been 
made.  The  bill  itself  is  the  best  evidence  of  what  it  is;  and  it  is 
otherwise  incompetent. 

Q.  You  say  they  got  out  certain,  circulars,  do  you?— A.  Yes,  sir. 
They  got  out  circulars. 
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Q.  What  did  they  do  with  them?— A.  They  distributed  them  to 
the  trade,  to  the  people. 

Paper  marked  Petitioner's  Exhibit  768. 

Q.  Look  at  Petitioner's  Exhibit  768  and  tell  me  whether  that  is 
one  of  the  circulars  that  you  have  just  been  talking  about?— A.  That 
is  one  of  them. 

Q.  When  was  it,  now,  that  they  circulated  these  over  the  streets  ( 

Mr.  Rosenthal.  Who? 

Mr.  Morrison.  He  has  told  the  name. 

Mr.  Rosenthal.  Oh,  no,  he  hasn't. 

Witness.  The  Home  Safety  Oil  Company  circulated  them. 

Q.  Who  was  running  the  Home  Safety  Oil  Company?— A.  The 
two  Mr.  Calverts. 

Q.  When  were  these  circulated  on  the  streets?— A.  They  were  cir- 
culated along  in  November  of  1896.  . 
Mr.     Morrison.  We    offer    Petitioner's    Exhibit    768     m 

4894     evidence.  . 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is 
incompetent  and  immaterial,  and  that  it  is  in  no  wise  connected  with 
any  of  the  defendants  in  this  case. 

Q  What  was  oil  selling  for  just  before  the  Home  Safety  came 
in?_A.  Well,  I  can't  just  call  the  price,  but  I  think  it  was  about 
eight  cents  a  gallon,  wholesale. 

Q   Was  there  any  cut  made?— A.  By  the  Standard  Oil  companies? 

Mr.  Rosenthal.  It  is  objected  to  on  the  further  ground  that  it  is 
too  remote. 

Q.  By  the  Home  Safety.  . 

The  Examiner.  You  mean,  remote  in  point  of  time' 

Mr.  Rosenthal.  Yes,  your  honor. 

A.  The  Standard  Oil  in  this  city-the  price  was  dropped  a  halt 
a  cent,  and  outside  of  the  city  it  was  raised  a  half  a  cent.  We  didn  t 
reach  any  trade  outside  of  the  city.  We  were  simply  peddling  oil 
there  from  house  to  house.  .  . 

Q.  Well,  did  the  Home  Safety  cut  the  price?— A.  The  Home 
Safety  cut  our  retail  price;  yes,  sir.  .       .     , 

O  How  much  3—  A.  We  were  selling  best  Pennsylvania  oil  there 
for  fifteen  cents  a  gallon,  and  so  were  the  other  peddlers  that  were 
buying  from  the  Standard  Oil,  just  the  same  as  we  had  been  doing 
before  we  bought  these  tanks  and  put  up  our  own  tankage  Well, 
these  wagons  lorked  along  there  from  house  to  house  and  they 
worked  on  our  trade,  daily  canvasses;  in  fact,  I  learned  from  them 
afterwards  that  they  had  a,  buggy 

Mr.  Rosenthal.  From  whom? 

Witness.  From  Mr.  Calvert. 
4895        Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is 

Q  JuTgoyahead  and  tell  what  they  did.-A.  I  learned  from  Mr. 
Calvert  that  they  had  followed  us  with  a  buggy  for  about  two  weeks 
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before  they  opened  up  there,  and  then  they  started  in  there  to  work 
on  that,  kept  agoing. 

Q.  I  want  to  know  just  what  they  did  to  your  customers  or  just 
how  they  conducted  their  business. — A.  They  went  to  the  consumer 
and  offered  him  oil  at  eight  cents  a  gallon,  five  gallons  for  thirty-five 
cents. 

Q.  And  was  that  the  same  grade  of  oil  that  had  been  selling  there 
for  fifteen  cents? — A.  Yes,  sir;  from  the  peddling  wagons. 

Q.  You  had  been  selling  it  for  fifteen  ? — A.  Yes,  sir. 

Q.  Had  the  Standard  also? — A.  The  Standard  didn't  own  these 
other  wagons  that  were  operated  outside  of  the  Home  Safety  Oil 
Company.  They  were  men  that  bought  their  oil  from  the  Standard 
and  peddled  it  from  house  to  house  the  same  as  we  did. 

Q.  They  were  selling  at  fifteen  cents. — A.  Yes,  sir;  they  were  sell- 
ing at  fifteen  cents  a  gallon. 

Q.  Do  you  know  what  the  wholesale  price  of  oil  was,  that  is,  what 
they  were  selling  it  to  the  peddlers  for  ? — A.  I  think  they  were  sell- 
ing it  at  eight  cents  a  gallon ;  I  am  not  sure  about  that. 

Q.  To  whom — the  dealers  or  the  peddlers? — A.  To  the  peddlers 
and  to  the  grocers. 

Q.  How  long  did  they  continue  to  sell  five  gallons  of  oil  for  thirty- 
five  cents  ? — A.  They  ran  that  concern  there  from  along  in — I  think 
it  was  along  in  October  that  the  wagons  came  in  there,  and 
4896     they  run  them  until  along  in  November ;  and  the  way  that  was, 
the  Standard  came  to  us — that  is,  Mr.  John  Edwards,  from 
Cincinnati,  was  sent  there  to  make  a  deal  with  us  to  buy  our  oil 

Mr.  Rosenthal.  Wait  a  minute.  I  object  to  these  wholesale  con- 
clusions. 

Q.  Who  was  John  Edwards? — A.  John  Edwards  was  assistant 
manager  to  Mr.  Ritchie,  who  was  general  manager  of  the  Standard 
Oil  Company  at  Cincinnati. 

Q.  Now  go  ahead  and  tell  what  transpired  between  you. — A.  Mr. 
Edwards  came  there  and 

Mr.  Rosenthal.  How  do  you  know  that,  Mr.  Shea  ? 

Witness.  Why,  he  came  right  face  to  face  and  talked  with  me. 

Mr.  Morrison.  Oh,  well,  I  think  you  should  find  that  out  on  cross- 
examination,  Mr.  Rosenthal. 

Mr.  Rosenthal.  I  think  not.  I  think  we  have  the  right  to  lay 
the  premise  for  an  objection  on  the  ground  that  it  is  hearsay  by 
showing  at  the  time  that  it  is  hearsay.  The  only  way  you  know  that 
is  from  what  Mr.  Edwards  told  you ;  is  that  right,  Mr.  Shea  ? 

Mr.  Morrison.  If  you  know  it  from  what  transpired  afterwards, 
you  may  state. 

Mr.  Rosenthal.  Is  that  right,  Mr.  Shea? 

Witness.  From  what  transpired  afterwards?  Is  that  what  you 
are  trying  to  get  at  ? 

Mr.  Rosenthal.  No,  no;  you  answer  my  question,  please.  The 
only  way  that  you  know  that  Mr.  Edwards  was  the  assistant  man- 
ager was  because  he  told  you  so  ? 
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4897        Witness.  Yes,  and  because  he  did  the  business. 
Mr.  Rosenthal.  Because  who  did  the  business? 
Witness.  Mr.  Edwards  and  Mr.  Ritchie  did  the  business  with  us. 
Mr.  Morrison.  You  won't  have  any  doubt  about  it  when  I  get 
through. 

Witness.  If  you  will  just  wait  a  few  minutes,  I  will  tell  you  how 
it  was  done. 

Mr.  Rosenthal.  We  are  very,  very  patient. 

Q.  Go  ahead  and  tell  what  the  transaction  was. — A.  Edwards  came 

there,  and  they  offered  us  oil  in  tank  cars 

Mr.  Rosenthal.  Now,  come,  I  object  to  that,  and  I  insist  that  the 
witness  should  specify  whom  he  talked  with,  instead  of  constantly 
saying  "  they  "  and  "  the  Standard  Oil  Company,"  and  "  the  Home 
Safety  Oil  Company,"  which  means  nothing  in  this  record. 

Q.  Now  go  ahead,  Mr.  Shea  and  answer  the  question. — A.  Mr. 
Edwards  came  there,  and  Mr.  Ritchie,  and  they  offered  us  a  deal  of 
this  kind;  they  offered  to  sell  us  oil  in  tank  cars  for  three  cents  a 
gallon  less  than  what  the  wholesale  price  was;  that  is,  whatever  the 
price  to  the  grocers  or  the  peddlers  was,  we  were  to  get  the  oil  in 
tank  cars  at  three  cents  a  gallon  less  than  what  they  were  selling  to 
the  dealers.  So  it  went  along.  We  fixed  up  a  deal  with  them  and 
bought  their  oil  for  a  year  under  contract ;  and  in  that  year,  as  soon  as 
we  made  the  contract  with  the  Standard  Oil  Company,  the 
4898     wagons  were  taken  off  of  the  streets  there. 

Q.  What  wagons? — A.  The  Home  Safety  Company's 
wagons.  They  were  taken  off,  and  the  horses  were  sold  and  the  wagons 
were  shipped  back  to  Indianapolis,  and  the  car  of  oil,  what  was  not 
disposed  of,  was  brought  in  to  the  Standard  Oil  Company's  ware- 
house at  Terre  Haute  and  was  shipped  out  from  there. 

Q.  The  oil  that  what  concern  had  had?— A.  The  Home  Safety 
Oil  Company ;  the  car  of  oil  that  was  shipped  from  Indianapolis  to 
them  to  be  peddled  there. 

Q.  What  became  of  their  equipment— the  equipment  of  the  Home 
Safety? — A.  It  was  shipped  back. 

Q.  Back  where? — A.  To  Indianapolis,  the  wagons  were,  and  the 
horses  were  sold. 

Q.  Do  you  know  to  whom  it  was  shipped? — A.  Suppose  it  was 
shipped  back  to  the  Standard  Oil  Company ;  I  don't  know. 

Q.  Did  either  of  these  gentlemen  say  anything  to  you  about  the 
Home  Safety  at  the  time  you  were  negotiating  with  them  for  the 

sale  for  a  year? A.  They  said  that  those  wagons  would  be  taken 

off,  which  they  were.  . 

Q.  What  became  of  prices  immediately  after  that  (— A.  Trices  re- 
mained the  same— the  wholesale  price. 
Q.  The  wholesale  price?— A.  Yes,  sir. 
Q.  How  about  the  retail  price?— A.  The  retail  price  remained  the 

Q.  What  was  that?— A.  We  sold  oil  at  fifteen  cents  a  gallon;  we 
never  cut  the  price. 
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4889  Q.  You  say  they  remained  the  same.  I  understood  you  to 
say  a  little  while  ago  that  they  were  selling  it  at  eight  cents, 
or  five  gallons  for  thirty-five  cents. — A.  Yes,  sir ;  the  Home  Safety 
Oil  Company  was,  but  the  Home  Safety  Oil  Company  went  out  of 
business. 

Q.  Did  you  keep  on  celling  at  your  price  while  the  Home  Safety 
was  selling  for  eight  cents  ? — A.  Yes,  sir. 

Q.  You  were  selling  for  fifteen  cents? — A.  Yes,  sir;  we  were  sell- 
ing for  fifteen  cents. 

Q.  And  after  the  Home  Safety  was  taken  off  of  the  streets,  then 
you  continued  to  sell  for  fifteen  cents? — A.  Yes,  sir. 

Q.  And  you  were  buying  your  oil  then  of  the  Standard? — A.  Yes, 
sir;  we  were  buying  our  oil  from  the  Standard. 

Q.  With  the  agreement  that  you  were  to  have  it  at  three  cents 
under  the  wholesale  price  ? — A.  In  tank  cars. 

Q.  In  tank  cars  ? — A.  Yes,  sir. 

Q.  Did  you  lose  any  of  your  trade  while  the  Home  Safety  was 
operating  there? — A.  We  lost  some  of  it. 

Q.  What  proportion  of  your  trade  did  you  actually  lose? — A. 
Why,  I  judge  about  ten  per  cent. 

Q.  How  long  did  you  operate  under  this  contract,  that  you  have 
just  testified  about,  with  the  Standard  ? — A.  We  operated  under  that 
contract  until  it  expired ;  that  was  in  November. 

Q.  That  was  just  a  year,  then  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  further  conversation  with  them? — A.  Yes,  I 
had  a  conversation  with  Mr.  Fromeyer,  who  was  then  general  man- 
ager  of  the   Standard   Oil    Company   at  Indianapolis.     He 

4900     came  there 

Q.  You  may  give  that  conversation. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent and  immaterial. 

Witness.  In  this  contract,  while  they  agreed  to  give  us  a  price  of 
three  cents  under  the 

Mr.  Rosenthal,.  Was  that  a  written  contract? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  the  writing  itself 
is  the  best  evidence. 

Witness.  While  they  agreed  to  give  us  a  price  of  three  cents  under 
the  wholesale  price  there,  they  never  gave  us  but  two  cents  from  tbc 
start  to  the  finish.  So  we  went  after  Mr.  Fromeyer  several  different 
times  and  asked  him  about  this  other  cent  a  gallon  which  was  com- 
ing to  us.  He  said  that  was  not  made  under  his  jurisdiction,  it  was 
made  under  Mr.  Edwards  and  Mr.  Ritchies.  So  we  told  him  all 
right,  we  would  fill  the  bill,  which  we  did.  We  continued  buying 
their  goods  until  the  year  was  up.  When  the  year  was  up  Mr.  Fro- 
meyer and  Mr.  Noles  met  me  and  Mr.  O'Connell  in  the  Philbeck 
Hotel  there  at  Terre  Haute,  and  they  wanted  to  sell  us  oil,  and  we 
told  them  that  we  had  decided  to  buy  oil  from  the  independent  oil 
companies,  and  they  went  on  further  and  said,  "You  know  what  Imp- 
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pened  a   year  ago?"     u  Yes,  we  know  what  happened."     We  told 

them  further  that 

Mr.  Rosenthal.  T  object  to  this  conversation  upon  the  ground  that 
it  is  incompetent,  immaterial  and  hearsay. 

4901  Q,.  Go  ahead. — A.  He  says  to  me,  "  You  know  what  hap- 
pened a  year  ago?"    I  says,  "  Yes,  sir."    "  Well,  then,"  he  says, 

"  If  you  don't  buy  our  oil  we  will  put  in  those  wagons  again."  I  says, 
"All  right,  you  have  got  the  privilege  of  doing  that."  I  says,  "  I 
will  tell  you  what  I  will  do :  We  will  write  you  for  prices  when  we 
are  in  the  market,  and  if  your  prices  are  right,  we  will  buy  from 
you,  and  if  not,  we  will  buy  from  other  people."  He  said,  "  We 
want  the  whole  hog  or  none."  I  said,  "All  right,  we  will  try  and  get 
the  tail  while  you  are  getting  the  whole  hog." 

Q.  Was  anything  else  said? — A.  Well,  it  went  along  then.  We 
went  to  buying  outside  of  the  Standard  Oil  Company,  and  they  put 
in  this  Hamilton  Oil  Company. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer,  that  they  put  in 
the  Hamilton  Oil  Company,  on  the  ground  that  it  is  incompetent,  im- 
material, and  not  properly  connected  with  any  of  the  defendants  in 
this  case. 

Q.  You  continued,  did  you,  to  buy  your  oil  of  the  independents? — ■ 
A.  Yes,  sir. 

Q.  Did  any  new  competition  appear  in  the  field  directly  after 
that? — A.  Yes,  sir. 

Q.  How  long  afterwards? — A.  We  quit  buying  from  them  in  No- 
vember, and  in  January  they  put  in  the  Hamilton  Oil  Company. 

Mr.  Rosenthal.  I  move  to  strike  out  that  answer  upon  the  ground 
that  it  is  incompetent,  immaterial  and  not  properly  connected. 

4902  Q.  How  do  you  know  that  they  put  in  the  Hamilton  Oil 
Company? — A.  Well,  they  put  in  these  wagons  which  were 

shipped  from  Indianapolis;  that  is  they  were  driven  through  from 
Indianapolis,  and  they  went  to  buying  oil  from  the  Standard  Oil 
Company;  that  is,  they  went  to  the  Standard  Oil  Company's  ware- 
house there  and  were  loaded  each  and  every  day.  They  put  out  a 
bill  there 

Mr.  Rosenthal.  Did  you  see  all  that? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Did  you  see  them  starting  to  drive  from  Cin- 
cinnati ? 

Witness.  Oh,  no,  from  Indianapolis. 

Mr.  Rosenthal.  Then  you  are  telling  about  some  things  in  this 
answer  that  you  didn't  see? 

Mr.  Morrison.  Go  ahead,  Mr.  Shea. 

Mr.  Rosenthal.  No,  I  insist  that  I  have  a  right,  when  the  witness 
is  asked  what  he  knows  and  undertakes  to  answer  it  in  that  fashion, 
to  stop  him  at  the  time  and  show  that  he  is  talking  about  that  which 
he  does  not  know. 

Mr.  Morrison.  Well,  have  you  got  through?    If  you  have,  we  will 

go  on. 
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Mr.  Eosenthal.  No. 
Mr.  Morrison.  Well,  finish  up  then. 

Mr.  Rosenthal.  Where  do  you  say  this  wagon  started  from  ? 
Witness.  The  wagon  started  from  Indianapolis. 
Mr.  Eosenthal.  How  do  you  know  that? 

A.  I    learned    that    from    drivers    and    people    that    came    with 
them. 

4903  Mr.  Eosenthal.  You  learned  that  because  somebody  else 
told  you  that? 

Witness.  Yes,  sir. 

Mr.  Eosenthal.  And  that  is  the  only  way  that  you  know  it  ? 

Witness.  I  can  tell  you  something  that  happened  along  the  line. 

Mr.  Eosenthal.  Oh,  no ;  you  answer  my  question. 

Witness.  I  am  answering  it. 

Mr.  Eosenthal.  Very  well.  Now,  did  you  learn  it  from  anybody 
else  than  the  people  that  you  have  told  us? 

Witness.  I  learned  it  from  a  saloon  keeper  out  there  by  the  fair 
grounds,  as  they  were  coming  in. 

Mr.  Eosenthal.  He  told  you? 

Witness.  He  told  me  that  they  stopped  there  as  they  came  in  from 
Indianapolis. 

Mr.  Eosenthal.  Who  else  told  you  besides  the  saloon-keeper? 

Witness.  Some  of  the  men  afterwards,  after  they  quit  them, 
told  us. 

Mr.  Eosenthal.  Some  of  the  men  who  had  driven  the  wagon  told 

you? 

Witness.  Yes,  sir. 

Mr.  Eosenthal.  That  they  drove  from  where? 

Witness.  From  Indianapolis. 

Mr.  Eosenthal.  Who  else? 

Witness.  That  is  all  I  know. 

4904  Mr.  Eosenthal.  Now  have  you  told  us  the  complete  source 
of  your  knowledge? 

Witness.  So  far  as  I  know  I  have. 

Mr.  Eosenthal.  I  move  to  strike  out  all  of  the  witness'  answer 
upon  the  ground  that  it  is  hearsay,  and  that  when  he  says  he  knows 
certain  things  he  is  testifying  simply  from  hearsay.  That  is  all  now, 
Mr.  Witness. 

Q.  Go  ahead,  Mr.  Shea,  and  tell  us  about  this  Hamilton  Oil  Com- 
pany.— A.  The  Hamilton  Oil  Company  bought  their  oil  from  the 
Standard  Oil  Company  at  Terre  Haute 

Mr.  Eosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial  and  not  connected  with  any  act  of  any  of  the 
defendants. 

Q.  Go  ahead. — A.  The  Hamilton  Oil  Company  came  there  and 
started  these  five  wagons,  under  the  name  of  The  Hamilton  Oil  Com- 
pany, buying  their  oil  from  the  Standard  Oil  Company  and  paying 
for  it  as  they  bought  it.     They  are  still  operating  there. 
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Q.  Do  you  know  whether  they  held  themselves  out  to  be  inde- 
pendents?— A.  They  claimed  that  they  didn't  have  anything  to  do 
with  the  Standard  Oil  Company,  that  that  was  another  retail  con- 
cern that  marketed  the  oil. 

Mr.  Eosenthal.  I  move  to  strike  out  the  answer  upon  the  ground 
that  it  is  incompetent,  immaterial,  and,  manifestly,  based  upon 
hearsay. 

Q.  What  was  done  about  the  prices  after  they  came  there?  Did 
they  go  up  or  down? 

4905  Mr.  Eosenthal.  I  object  upon  the  ground  that  it  is  incom- 
petent, immaterial  and  unconnected  with  any  of  these  de- 
fendants. 

A.  The  Hamilton  Oil  Company  retailed  oil  there  for  eight  cents 
a  gallon;  went  along. in  that  way  until  the  market  went  up  on  oil, 
which  was  in  the  last — let  me  see;  they  had  been  there  since  1897. 
There  have  been  quite  a  lot  of  changes  in  the  oil  business  since  1897. 
Of  course  the  market  changed,  and  as  they  changed,  they  changed 
the  wholesale  price,  and  they  put  the  retail  price  from  a  cent  to  a 
cent  and  a  half  above  the  wholesale  price ;  and  they  would  go  into  a 
groceryman  and  sell  him — the  Standard  Oil  Company  had  solicitors 
out,  and  they  would  work  along  amongst  the  consuming  trade  under 
the  name  of  the  Hamilton  Oil  Company,  and  when  they  would  get 
to  a  grocery  store,  they  would  say  they  had  nothing  to  do  with  the 
Standard  Oil  Company 

Mr.  Eosenthal.  Wait  a  minute.  I  object  to  that  upon  the  ground 
that  it  is  uncertain,  indefinite,  hearsay,  and  the  witness  is  testifying 
to  that  of  which  he  shows  no  actual  knowledge,  and  that  it  is  other- 
wise incompetent  and  immaterial. 

The  Examinee.  Do  you  desire  to  ask  this  witness  many  more 
questions  ? 

Mr.  Morrison.  I  doubt  whether  we  could  finish  the  examination. 

The  Examiner.  Then  we  will  suspend  at  this  time  until  ten  thirty 
tomorrow  morning. 

(Adjourned  until  the  morning  of  March  12, 1908  at  10 :  30) 

4906  Wilshire  Building  (Post-office), 

Cleveland,  Ohio,  March  12,  1908. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morri- 
son and  J.  Harwood  Graves;  on  behalf  of  the  Defendants,  Messrs. 
Moritz  Eosenthal,  Douglas  Campbell,  and  Sheldon  H.  Tolles. 

John  James  Shea,  recalled,  and  his  direct-examination  resumed, 
as  follows: 

By  Mr.  Morrison: 

Q.  Mr.  Shea,  the  Hamilton  Oil  Company  was  a  peddling  concern, 
was  it?— A.  Yes,  sir. 
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Q.  Wkat  price  did  they  charge  for  oil  to  the  consumer? — A.  Do 
you  mean  when  they  started? 

Q.  When  the  Hamilton  started  in. — A.  They  started  in  there  re- 
tailing oil  at  8  cents  a  gallon. 

Q.  At  what  price  were  you  retailing  at  that  time? — A.  We  were 
selling  the  best  grade  of  Pennsylvania  oil  at  15  cents  a  gallon. 

Q.  Did  the  price  remain,  or  did  they  continue  to  sell  it  at  8  cents 
a  gallon  ? — A.  The  groceries  asked  us  to  put  on  a  wholesale 

Mr.  Rosenthal.  I  object  to  what  the  grocers  asked  Mr.  Shea,  on 
the  ground  that  it  is  incompetent,  immaterial  and  hearsay. 

4907  When  you  undertake  to  tell  a  conversation,  I  wish,  so  I  won't 
have  to  continue  to  interrupt  you,  that  you  would  give  the 

name  of  the  particular  person  that  you  talked  with.  Instead  of 
saying  "  the  grocers  asked,"  or  "  they  asked,"  let  us  have  the  names  of 
the  people  that  you  talked  with. 

Mr.  Morrison.  If  you  know,  if  you  learned  it  from  the  trade,  in 
general  you  don't  have  to  give  names ;  you  have  a  right  to  answer  the 
question  as  best  you  can. 

Witness.  I  learned  it  from  the  trade. 

Q.  What  did  you  learn? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  what  he 
learned  is  hearsay,  immaterial,  incompetent,  and  tends  to  establish  a 
new  rule  of  evidence. 

Witness.  The  trade  asked  us  if  we  would  not  put  on  a  wholesale 
wagon  and  they  would  buy  our  oil ;  said  that  while  the  Hamilton  Oil 
Company  were  operated  there  they  could  not  make  a  reasonable  profit, 
and  that  they  would  be  willing  to  uphold  us  in  the  fight.  So  we  put 
on  a  wholesale  wagon  there  and  went  selling  oil  to  the  grocers'  trade 
at  6-J  cents  a  gallon. 

Q.  At  wholesale? — A.  Yes,  sir;  that  is,  Ohio  oil.  So  when  we 
started  in,  the  Standard  then  dropped  the  price  from  6-|  cents  to  5 
cents,  wholesale,  and  the  Hamilton  Oil  Company  dropped  the  price 
from  8  cents  to  6  cents,  retail. 

Q.  About  when  was  this? — A.  This  was  in  1897. 

Q.  How   long  did  those  conditions  continue  to  exist  ? — A.  They 

existed  until  the  markets  changed ;  and  then  they  advanced  the  price, 

and  they  advanced  the  price  on  the  Hamilton  Oil  Company  one 

4908  cent  over  the  wholesale  price  of  the  Standard  Oil  Company. 
And  they  are  still  operating  the  Hamilton  Oil  Company  at 

Terre  Haute  and  selling  to  the  consumers. 

Q.  Where  did  the  Hamilton  Oil  Company  get  its  oil  ? — A.  At  the 
Standard  Oil  Company's  warehouse,  at  Third  and  Vandal)  a  Railroad, 
Terre  Haute. 

Q.  Could  you  make  a  reasonable  profit  at  those  prices? — A.  At 
what  prices? 

Q.  At  the  prices  at  which  the  Hamilton  sold  oil. — A.  We  could  not. 

Q.  Was  the  Standard  selling  at  wholesale  at  the  same  price  you 
were? — A.  The  Standard  were  under  us  in  price;  sometimes  as  low 
as  a  cent,  and  sometimes  a  cent  and  a  half. 
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Q.  Could  you  make  a  profit  at  the  price  for  which  you  sold  your  oil 
wholesale  ? — A.  Yes,  sir ;  we  were  making  a  profit,  and  we  maintained 
our  price. 

Q.  At  what  rate? — A.  At  6£  cents. 

Q.  How  low  did  the  Standard  get  down  ? — A.  They  went  down  as 
low  as  5  cents  a  gallon  wholesale. 

Q.  Could  you  make  a  profit  at  that  price  ? — A.  No,  sir. 

Q.  And  at  the  same  time  you  were  serving  the  consumers,  were  you 
not? — A.  Yes,  sir. 

Q.  At  what  price  were  you  selling  it  to  them? — A.  We  were  selling 
Ohio  oil  at  10  cents  retail,  and  Pennsylvania  oil  at  15  cents  retail. 

Q.  And  for  what  were  the  stores  selling  the  same  grades  of  oil  ? — A. 
Some  of  the  grocers  were  selling  oil  at  5  cents  a  gallon. 

4909  Q.  Your  oil?— A.  The  Standard's  oil.    We  were  selling  oil 
at  wholesale 

Q.  What  were  they  selling  your  oil  for?— A.  The  grocers  were  sell- 
ing it  at  10  cents,  some  of  them,  and  some  of  them  selling  it  at  8. 

Q.  What  do  I  understand  you  to  say  the  grocers  were  selling  the 
Standard  Oil  Company's  oil  for  at  retail?— A.  5  cents  a  gallon,  some 
of  them. 

Q.  How  long  did  you  say  they  kept  that  up  ?— A.  They  kept  that 
up  until  the  market  price  of  oil  had  advanced,  and  then  they  advanced 

the  price. 

Q.  How  much  ? — A.  In  accordance  to  the  market  advances. 

Q.  How  much  did  the  market  advance?— A.  It  ran  from  5  cents  up 
to  6J,  and  then  on  up  to  8  cents,  I  think  it  was. 

Q.  Is  the  Hamilton  Oil  Company  still  doing  business  there?— A. 

Yes,  sir. 

Q.  And  is  it  doing  both  a  wholesale  and  a  retail  business?— A.  Ihe 
Hamilton  Oil  Company  do  a  retail  business,  selling  to  the  consumer. 

Q.  That  was  a  retail  business  entirely?— A.  Yes,  sir. 

Q.  Did  they  ever  do  a  wholesale  business?— A.  Yes,  sir;  they  car- 
ried cans  on  their  wagons,  and  worked  the  grocery  trade  out  in  the 
outskirts. 

Q.  Are  they  doing  that  yet?— A.  Not  as  I  know  of. 

Q.  When  the  price  was  down  to  these  places  to  which  you  have  tes- 
tified, what  was  the  Standard  selling  its  oil  outside  f  or  ? 

4910  Mr.  Eosenthal.  I  object  to  that,  upon  the  ground  that  it  is 
indefinite  and  uncertain,  and  the  witness  has  not  shown  that 

he  has  any  exact  knowledge  of  it. 

A.  Scofield,  Shurmer  &  Teagle,  in  the  year  of  1897  or  1898,  pub- 
lished a  statement  showing  67  towns  in  Indiana  where  the  price 

ranged  from  2>\ 

Mr.  Eosenthal.  I  object  to  that,  upon  the  ground,  first,  that  the 

statement 

Mr.  Morrison.  I  don't  care  about  that. 

Mr.  Eosenthal.  All  right. 

Mr.  Morrison.  I  was  not  asking  you  about  that  company,  Mr. 

Shea. 
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Q.  What  was  the  Standard  selling  its  oil  for,  outside  of  Terre 
Haute,  while  these  low  prices  prevailed  in  Terre  Haute  ? 

Mr.  Rosenthal.  The  same  objection  that  I  made  to  the  last  ques- 
tion.    Do  you  know  anything  about  it,  Mr.  Shea  ? 

"Witness.  Yes,  sir ;  I  know  something  about  it. 

Q.  Go  ahead. — A.  The  Standard  Oil  Company  at  Brazil  were  sell- 
ing oil  at  about  3  cents  a  gallon  higher  than  they  were  in  Terre  Haute, 
over  and  above  the  Terre  Haute  prices,  from  tank  wagons. 

Q.  Did  they  have  competition  there  ? — A.  No,  sir. 

Q.  Where  is  Brazil? — A.  Nineteen  miles  east  of  Terre  Haute. 

Q.  On  what  railroad  ? — A.  On  the  Vandalia  Railroad. 

Q.  Does  that  railroad  go  into  Terre  Haute? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  places? — A.  Yes,  sir.    Paris, 

4911  Illinois,  about  twenty  miles  west  of  there. 

Q.  At  what  rate  were  they  selling  it  there? — A.  About  3 
cents  over  the  Terre  Haute  price. 

Q.  Did  they  have  competition  there  ? — A.  No,  sir. 

Q.  Do  you  know  of  any  other  places  around  there,  near  to  Terre 
Haute? — A.  Yes,  sir. 

Q.  What  others? — A.  Farmersburg,  Shelburn,  Sullivan,  Carlyle, 
Hymeria,  and  Jasonville. 

Q.  At  what  prices  were  they  selling  it  at  in  these  towns  that  you 
have  just  mentioned  ? — A.  At  Farmersburg,  ten  miles  south  of  Terre 
Haute,  they  were  selling  it  at  11  cents  a  gallon. 

Q.  How  about  the  others? — A.  The  prices  ranged  from  11  to  11^ 
cents  in  these  different  towns. 

Q.  At  the  time  they  were  selling  at  the  lowest  price  that  you  men- 
tioned, in  Terre  Haute  ? — A.  Yes,  sir. 

Q.  These  last  towns  that  you  have  mentioned  are  near  Terre  Haute, 
in  that  same  vicinity,  are  they? — A.  Yes,  sir. 

Q.  Was  there  any  difference  in  the  railroad  rates  or  in  the  cost  of 
marketing  the  oils  in  these  towns  ? — A.  There  might  be  a  slight  dif- 
ferential of  freight  of  about  2  cents  a  hundred  between  the  refinery 
and  the  point  of  shipment. 

Q.  Anything  else  ? — A.  That  is  all  I  know  of,  Mr.  Morrison. 

Q.  Do  you  know  whether  or  not  the  Hamilton  Oil  Company  held 
itself  out  to  the  trade  there  to  be  independent  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it 

4912  is  leading  and  instructive,  and  upon  the  ground  that  it  calls 
for  a  conclusion  of  the  witness  based  upon  hearsay. 

A.  Yes,  sir. 

Q.  What  do  you  know  about  that?— A.  The  Hamilton  Oil  Com- 
pany came  in  there  and  put  out  a  dodger  advertising  themselves  as 
the  Hamilton  Oil  Company,  a  retail  concern  there,  selling  oil  for  8 
cents  a  gallon.  Those  bills  were  struck  off  and  distributed  amongst 
the  trade. 

Q.  Have  you  any  of  those  bills? — A.  No,  I  have  not  any  of  them. 
I  think  Mr.  Pool  has  some  of  (hem,  though. 
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Q.  Did  they  say  anything,  in  these  circulars,  as  to  whether  they 
were  independent  or  not  ?—  A.  No,  sir ;  they  didn't  say  anything  in 

the  circulars;  but  amongst  the  trade 

Mr.  Rosenthal.  You  have  answered  the  question.  I  object  to  any- 
thing further. 

Q.  Did  they,  among  the  trade? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  witness 
does  not  pretend  to  have  any  primary  knowledge. 

A.  They  held  themselves  out  to  the  trade  as  an  independent  com- 
pany, independent  of  the  Standard. 

Q.  Did  you  hear  any  of  their  men  say  anything  about  it,  your- 
self ?— A.  Yes,  sir.  We  were  around  amongst  the  trade,  peddling  oil 
from  house  to  house  with  them. 

Q.  With  them?— A.  Yes,  sir;  in  competition  with  them,  every  day. 
Q.  Did  you  hear  them  say  that  they  were  independent? 
4913         Mr.  Rosenthal.  I  object  to  that  question,  upon  the  ground 
that  it  is  leading,  and  upon  the  ground  that  it  calls  for  hear- 
say. 

A_    "Yes   sir. 

Q.  Whom  did  you  hear  say  that?— A.  Their  drivers. 

Q  How  long  did  you  continue  in  the  jobbing  business  there,  and 
to  sell  oil  to  the  grocers  and  dealers?— A.  We  continued  up  to  the 

present  time.  . 

Q.  You  are  at  it  still?— A.  We  are  still  doing  business  there  m 

•  Terre  Haute. 

Q  Did  any  other  company  appear  against  you  as  competitors  in 
that  business,^  except  the  Standard  and  these  companies  that  you  have 
mentioned  in  your  testimony ? -A.  No,  sir;  not  in  Terre  Haute. 

Q.  Did  you  meet  competition  from  any  companies  outside  ot  lerre 

Haute?— A.  Yes,  sir. 

Q.  What  company?— A.  The  Republic  Oil  Company  of  Xndian- 

^Q^When  did  that  commence?— A.  Along  about  1901  or  1902. 
Q.  And  how  long  did  it  continue?— A.  It  continued  until  about 

two  years  ago.  ,  .  , 

Q.  In  what  towns  did  this  competition  of  the  Republic  appear*— 

A.  Supposing  we  sold  oil  to  a  man  in—- 

Mr.  Rosenthal.  I  object  to   "supposing."     The  question  is,  in 

what  towns  did  the  competition  appear.     That  calls  for  the  names 
of  the  towns,  only. 

4914         Q    Go  ahead.— A.  Hillsdale,  Indiana;  Farmersburg    Indi- 
ana; Sullivan,  Indiana,  where  we  were  selling  barrel  oil  to  the 

^Q^Any  others ?— A.  There  were  a  number  of  towns  in  Illinois  and 

Va  You  may  describe  the  kind  of  competition  that  was  used  by  the 
Republic  Oil  Company  in  these  places  where  you  did  business. 

Mr  Rosenthal    I  object,  upon  the  ground  that  it  is  incompetent 
immaterial,  that  the  question  is  so  general  as  to  call  for  hearsay,  and 
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the  witness  is  not  shown  to  have  any  primary  knowledge  that  qualifies 
mm  to  answer  the  question. 

A.  I  was  on  the  road  four  years  for  ourselves  there,  selling  oil  to 
the  grocery  trade  in  barrels;  and  where  we  were  selling  the  oil  direct 
to  the  grocers  we  came  in  contact  with  the  Eepublic  Oil  Company 
They  posed  as  an  independent  company ;  sold  Pennsylvania  oil  they 
claimed  to.  They  would  start  in  and  cut  our  price  to  whoever  we 
were  selling  to.  After  they  got  to  selling  the  oil  for  a  while,  the  oil 
kept  getting  a  little  bit  worse,  until  finally  the  man  that  was  buying 
the  oil  said s 

Mr.  Rosenthal.  I  object  to  what  the  man  buying  the  oil  said 
Whom  did  he  say  it  to? 

Q.  Go  ahead  and  answer  the  question. 

Mr.  Rosenthal.  Whom  did  he  say  it  to  ? 

Mr.  Morrison.  I  must  insist  that  counsel  has  not  the  right  here  to 
interject  these  questions  and  objections,  while  the  witness  is  proceed- 
ing with  his  answer.  Of  course  he  has  a  perfect  right  to  cross- 
4915  examine  on  this  testimony ;  but  he  has  no  right  to  break  the 
continuity  of  the  witness'  statement. 

The  Examinee.  I  understand  the  purpose  is  merely  to  ascertain 
the  proper  ground,  if  there  is  any,  for  an  objection. 

Mr.  Rosenthal.  That  is  it,  exactly.  I  cannot  wait  for  cross- 
examination,  to  do  that;  I  must  do  that  while  the  witness  is  about  to 
answer  or  m  the  midst  of  his  answer,  or  whenever  the  objectionable 
matter  apparently  appears. 

The  Examinee.  That  would  be  the  only  ground  on  which  it  could 
be  justified. 

Mr.  Moeeison.  Certainly.  But  he  should  wait  until  the  witness 
has  answered  the  question.  Then,  if  the  answer  is  incompetent,  or  if 
any  part  of  it  is  incompetent,  of  course,  he  has  a  right  to  object  to 
that  answer,  and,  on  cross-examination  he  can  find  out.  If  the  ques- 
tion is  an  incompetent  question,  in  his  opinion,  he  may  object  to  the 
question,  as  I  understand  it.  If  the  question  is  a  proper  question,  I 
think  the  witness  should  answer  the  question,  and,  if  the  answer  gives 
incompetent  testimony,  then  an  objection  can  be  made  to  the  answer. 
But  the  breaking  m  on  a  witness  as  he  is  going  along  down  through, 
1  think  counsel  has  not  the  right  to  do. 

The  Examinee.  Generally  speaking,  I  think  that  is  probably  true. 
But  sometimes  a  witness  goes  beyond  the  question;  and,  in  that  case, 
unless  an  objection  is  interposed  at  that  point,  it  is 

Mr.  Rosenthal.  It  is  waived. 

The  Examinee.  It  is  unavailing. 

Mr.  Moeeison.  If  a  witness  goes  beyond  a  question,  per- 
4916  haps  that  is  so.  But  the  difficulty  with  this  situation  is,  that 
counsel  for  the  other  side  and  ourselves  radically  disagree  as 
to  what  is  competent  and  what  is  not  competent  evidence  in  this  kind 
of  a  case,  where  we  are  proving  a  general  public  condition  of  mar- 
kets; and  if  counsel  is  to  judge  of  the  time  and  place  to  interpose  his 
objections,  it  chops  up  the  testimony  of  the  witness  in  such  a  way 
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that  we  do  not  get  a  continued  statement  of  what  the  witness  wishes 
to  say. 

Mr.  Kosenthal.  I  do  not  know  of  any  other  way  that  I  can  stop 
a  witness  who  is  going  beyond  the  question,  except  to  object  when 
he  starts  to  go  beyond  the  question,  and  try  to  stop  him  at  that  point. 
Nor  do  I  know  of  any  other  way  that  I  can  lay  the  foundation  for 
an  objection,  when  a  witness  is  testifying  to  that  which  is  manifestly 
hearsay  or  manifestly  improper  for  other  reasons,  than  to  stop 
the  witness  when  he  is  about  to  enter  upon  that  line  of  testimony, 
and  lay  the  foundation  for  my  objection,  then  and  there.  I  have 
always  practiced  law  in  that  way,  and  I  have  always  thought  that 
that  was  proper  practice ;  and  that  is  peculiarly  so  here,  where  your 
Honor  has  no  right  to  rule  upon  the  question  and  yourself  stop  the 
witness  or  strike  out  an  incompetent  answer  after  it  is  made.  It  is 
too  late,  I  apprehend,  for  me  to  make  my  objections,  after  the  witness 
has  answered.  The  objection  must,  if  possible,  precede  the  answer; 
and  a  great  many  courts  have  ruled  that  a  mere  motion  to  strike  out, 
that  is  not  predicated  upon  an  objection,  does  not  avail  of  anything. 
I  appreciate  the  difficulty,  and  I  appreciate  the  situation  that  it 

4917  develops;  and,  to  the  extent  of  my  ability,  I  shall  not  inter- 
rupt for  the  purpose  of  breaking  up  a  witness'  testimony.     I 

have  no  such  purpose  as  that.  But  when  counsel  for  the  Government 
undertakes  to  violate  every  fundamental  rule  of  evidence,  to  get  in 
that  which  he  must  know  is  incompetent  and  improper,  notwith- 
standing his  statement  that  we  differ  radically  as  to  our  theories 
in  connection  with  the  testimony  in  this  case,  there  are  certain  funda- 
mental principles  of  evidence  concerning  which  legal  minds  cannot 
differ;  and  when  counsel  for  the  Government  undertakes  to  fill  a 
record  full  of  that  kind  of  truck,  then  I  apprehend  that  the  only 
way  I  can  protect  myself  upon  that  record  is  to  constantly  make  these 
objections,  in  the  manner  in  which  I  have  been  making  them.  If 
counsel  for  the  Government  will  hold  his  witness  somewhere  near- 
only  somewhere  near— the  legitimate  lines  of  proper  and  legal  testi- 
mony, there  will  be  no  such  difficulty  as  this  arise.  Therefore,  I  must 
insist  upon  making  these  objections  as  we  go  along;  within  proper 

limitations,  of  course. 

The  Examinee.  I  think  there  can  not  be  much  difficulty  m  deter- 
mining what  would  be  the  proper  course.  Counsel  is  not  altogether 
responsible  for  all  of  the  answers  that  the  witness  makes. 

Mr.  Kosenthal.  I  understand  that,  perfectly,  but  where  the  wit- 
ness seeks  to  expand  his  answer  beyond  the  question,  counsel  for  the 
Government  should  himself  stop  the  witness  in  the  first  place,  and 
hold  the  witness  to  an  answer  of  the  question;  then  it  will  avoid 
my  interjecting  these  objections. 

4918  The  Examinee.  I  have  noticed  two  or  three  times,  Mr.  Mor- 
rison this  situation  arise :     The  witness  is  about  to  state  some- 
thing that  he  has  heard.     It  may  be  that  it  is  competent;  it  may  be 
that  it  has  come  from  a  party  whose  statement  would  be  competent 
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to  be  taken.  It  may  be  that  it  is  entirely  hearsay.  Now,  unless 
counsel  on  the  other  side  ascertains,  at  that  point,  whether  it  conies 
from  a  competent  party,  or  where  it  comes  from,  he  is  in  no  position 
to  frame  an  objection.  He  cannot  wait  until  the  cross-examination. 
If  he  waits  until  cross-examination,  to  ascertain,  then  it  is  difficult  to 
adjust  his  objection  at  that  time  back  to  the  original  question.  That 
is  the  only  case  that  I  can  see  that  would  justify  interference. 

Mr.  Morrison.  That  situation  does  not  arise;  and,  if  it  does  arise, 
it  is  completely  answered  by  the  position  which  I  take  here,  and  that 
is,  that  when  the  answer  is  made  (not  waiting  for  cross-examination) 
if  it  does  not  appear  that  it  is  competent,  an  objection  can  be  made 
then,  to  the  answer.  This  question  was  up  in  New  York,  under  the 
rule  under  which  we  are  taking  this  testimony,  and  I  understood  it 
was  the  opinion  of  the  Examiner  at  that  time  that  all  of  this  had  to 
be  reported — whatever  the  witness  had  to  say ;  and  all  of  these  ques- 
tions can  be  raised  before  the  court  when  this  testimony  is  finally 
offered  in  evidence. 

Mr.  Rosenthal.  That  is  an  open  question. 

Mr.  Morrison.  I  do  not  conceive  that  it  is  necessary  to  make 

4919  one  single  objection  here.     When  the  testimony  gets  before  the 
court,  which  is  the  first  tribunal  that  has  a  right  to  pass  upon 

its  competency,  then  objections  can  be  made  to  every  question  and 
every  answer,  and  every  part  of  every  question  and  every  part  of 
every  answer ;  so  counsel  is  waiving  no  rights.  And  the  rule  provides 
that  everything  shall  be  taken  and  reported  to  the  court.  Now,  as  I 
said  before,  and  I  want  to  reiterate  it,  counsel  and  I  radically  dis- 
agree on  the  question  as  to  what  is  and  is  not  hearsay  evidence  in  this 
case.  I  concede  that  an  isolated  conversation  as  to  an  isolated  fact 
may  be  hearsay ;  but  testimony  that  tends  to  show  prices,  testimony 
as  to  what  a  man  learns  who  comes  in  contact  with  the  trade,  hearsay 
and  otherwise,  is  a  part  of  the  res  gestae.  That  is  the  only  way  that 
you  can  get  the  market  in  a  certain  town  on  a  certain  day — by  hear- 
say. The  courts  have  held  that  you  can  introduce  in  evidence  the 
report  of  a  newspaper 

The  Examiner.  There  is  no  use  of  arguing  those  questions.  Of 
course,  you  are  right  about  that.  I  do  not  undertake  to  pass  upon 
the  relevancy  of  testimony,  its  value,  or  its  competency. 

Mr.  Rosenthal.  You  do  not  mean  that  he  is  right  about  his  legal 
position,  your  Honor? 

The  Examiner.  No,  I  mean  that  he  is  right  respecting  the  power 
of  the  Examiner.  It  is  not  my  province  to  pass  upon  the  correctness 
of  your  views  as  to  the  evidence  at  all. 

Mr.  Morrison.  Yes.     That  is  the  point  I  am  making. 

The  Examiner.  I  suppose  that  to  some  extent,  perhaps  to  a 

4920  very  limited  extent,  the  Examiner  has  some  power  with  regard 
to  the  order  of  taking  the  testimony.     I  do  not  know  that  this 

question  is  raised  here,  about  the  interruption  of  a  witness.  I  take 
it,  however,  that  I  would  not  like  to  sit  here  and  let  a  witness  run 
riot  if  he  saw  fit  to  do  so,  or  let  him  ramble  all  over  creation  when 
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you  ask  him  a  question,  perhaps  to  gratify  private  feelings,  or  some- 
thing of  that  kind,  without  allowing  the  other  side  to  interrupt,  To 
refuse  to  allow  an  interruption  of  that  kind  would  simply  be  to  say 
to  the  witness,  "  You  may  say  anything  you  please  here,  go  as  you 
please." 

Mr.  Morrison.  When  anything  of  that  kind  arises,  I  would  stop 
that  myself. 

The  Examiner.  I  believe  you  would. 

Mr.  Morrison.  But  it  has  not  yet  arisen. 

The  Examiner.  I  am  sure  you  don't  want  anything  that  is  im- 
proper, Mr.  Morrison. 

Mr.  Kosenthal.  It  yet  remains  for  Government  counsel  to  stop 
any  witness,  on  any  possible  subject-matter  that  a  witness  has  under- 
taken to  testify  about.  ^  ; 

The  Examiner.  Why,  Mr.  Morrison  said,  a  moment  ago,  "  I  don  t 

want  that." 

Mr.  Rosenthal.  After  I  objected,  your  Honor.     After  I  objected. 

Mr.  Morrison.  The  point  I  want  to  make  is  simply  this :  That  we 
disagree  as  to  what  is  hearsay. 

The  Examiner.  I  suppose  you  are  talking  for  the  benefit  of  the 
record,  and  not  for  the  Examiner.     You  of  course  disagree 

4921  as  to  the  theory  of  the  evidence;  but  I  have  no  power  to  settle 
the  disagreement. 

Mr.  Morrison.  No  further  than,  I  think,  the  Examiner  perhaps 
has  the  power  to  direct  the  orderly  examination  of  a  witness. 

The  Examiner.  Well,  Mr.  Morrison,  you  must  recognize  that  the 
Examiner  is  somewhat  at  the  mercy  of  counsel.  I  want  to  say  that 
up  to  this  time  I  feel  under  great  obligations  to  counsel  for  the 
orderly  and  dignified  manner  in  which  this  examination  has  been 
conducted.  I  have  seen  no  disposition  to  depart  from  it,  on  either 
side.     Of  course  there  is  always  a  disagreement  as  to  what  should 

be  done  or  said. 

Mr  Rosenthal.  I  shall  endeavor,  of  course,  not  to  make  any 
trivial  objection;  but  wherever  I  think  it  is  substantial,  I  must  insist 
upon  making  it,  that  is  all. 

The  Examiner.  I  don't  think  we  will  have  any  trouble.  I  tnmlc 
the  judges  may  be  edified  by  this  interruption. 

The  last  question  and  its  answer  were  read. 

Q  Was  it  one  grocer  that  said  it  to  you,  or  was  there  more  than 
one^as  to  the  quality  of  the  oil?— A.  They  said 

Mr  Rosenthal.  I  insist,  Mr.  Shea,  that  you  answer  questions. 
The  question  is,  Was  it  one  or  more  than  one.  That  calls  for  num- 
ber; not  what  they  said. 

Witness.  A  number  of  grocers.  _ 

Q    How  general  was  this  complaint  made  m  the  trades— 

4922  A.  Wherever  the  Republic  Oil  Company  were  selling  to  the 

Q.  WhTrfollowed?—  A.  The  grocer  who  decided  that  he  could 
buy  just  as  good  oil 


2476  shea. 

Mr.  Rosenthal.  I  object  to  the  question,  as  to  what  followed,  upon 
the  ground  that  it  is  improper  in  form,  calls  for  hearsay,  and  is 
otherwise  incompetent  and  immaterial. 

Witness.  The  grocer  would  decide  that  he  could  buy  just  as  good 
oil  from  the  Standard  Oil  Company's  tank  wagons  as  he  could  from 
the  Republic  tank  wagons,  and  he  would  naturally  go  back  to  buying 
oil  from  the  Standard  Oil  Company's  tank  wagons. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  it  is  not  responsive,  and  upon  the  ground  that  it  is  incompetent 
and  immaterial. 

Q.  How  did  the  competition  of  the  Republic  affect  your  trade? 
Did  you  lose  customers  or  not? — A.  We  lost  customers. 

Q.  What  finally  became  of  those  customers? — A.  They  went  back 
to  the  Standard  Oil  Company's  tank  wagon  for  a  while. 

Q.  To  what  extent  did  the  Republic  cut  the  price? — A.  Possibly 
half  a  cent;  sometimes  a  cent. 

Q.  Did  you  meet  that  cut? — A.  No,  sir;  if  it  was  not  justifiable 
we  didn't. 

Q.  And    sometimes    you    did,    where    it    was    justifiable?— A. 
yes.  * 

4923         Q.  The  Republic  is  not  doing  business  now,  is  it?— A.  No, 
sir;  not  that  I  know  of. 

Q.  When  did  they  cease  doing  business?— A.  They  ceased  doing 
business  about  two  years  ago. 

Q.  Where  was  their  headquarters? — A.  At  Indianapolis. 

Q.  Did  they  do  a  retail  business  also  ? — A.  Not  as  I  know  of. 

Q.  Do  you  know  whether  or  not  the  Standard  Oil  Company  kept 
any  track  of  your  shipments  of  oil?— A.  I  learned  that  the  Stand- 
ard  

Mr.  Rosenthal.  The  question  is,  if  you  know. 

Mr.  Morrison.  If  he  learned  it,  he  probably  knows. 

Mr.  Rosenthal.  I  submit  that  the  question  calls  for  a  yes  or  no 
answer,  in  the  first  instance.  Otherwise,  I  will  have  to  "interrupt 
him,  if  he  goes  on  to  make  a  long  answer. 

A.  Yes. 

Q.  What  did  you  learn  about  it? 

Mr.  Rosenthal.  I  object  to  what  he  learned,  on  the  ground  that 
it  is  incompetent,  immaterial,  and  calls  for  hearsay. 

A.  They  had  men  go  to  the  depots  there  and  get  a  list  of  the  bar- 
rels from  the  customers  that  we  were  shipping  to  in  the  different 
towns. 

Q.  What  depot  do  you  mean?— A.  Different  railroad  depots. 

Q.  Running  into  Terre  Haute?— A.  Into  Terre  Haute;  yes,- sir. 

Q.  How  long  did  that  practice  continue?— A.  It  continued  as 
long  as  we  continued  there,  which  is,  up  to  the  present  time;  as  far 

as  I  know,  they  are  still  doing  it. 
4924        Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out,  on 
the  ground  that  he  does  not  pretend  to  know  anything  about  it. 

Q.  Do  you  know  whether  or  not  they  have  a  list  of  your  cus- 
tomers— A.  I  do  not. 
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Q.  Do  you  know  whether  they  did  have  at  any  time?— A.  I  under- 
stood  

Mr.  Rosenthal.  That  question  can  be  answered  Yes  or  No,  Mr. 

Shea. 
A.  Yes. 

Q.  How  did  you  learn  that?— A.  Through  the  different  people 
that  were  driving  tank  wagons  for  them. 

Cross-examination  by  Mr.  Rosenthal  : 
Q.  How  big  a  town  is  Terre  Haute,  Mr.  Shea?— A.  It  is  now 
between  fifty  and  sixty  thousand. 

Q.  When  did  you  start  in  business  there? — A.  In  1892. 
Q.  In  the  oil  business  ? — A.  Yes,  sir. 
Q.  How  old  a  man  are  you?— A.  34  years  old. 
Q.  You  were  then  19  ?— A.  18. 

Q.  How  big  a  town  was  it  then?— A.  I  judge  about  40,000. 
Q.  What  was  your  firm  name  in  1892?— A.  It  was  just  simply  a 
peddling  wagon ;  I  ran  it  myself. 

Q.  What  was  the  firm  name?— A.  John  J.  Shea.  ? 

Q.  What  had  been  your  business  before  that? — A.  I  hadnt  had 

any  business.    I  came  out  of  school  and  went  to  work  as  an 

4925     apprentice  to  a  plumber,  and  then  I  worked  in  a  rolling-mill. 

Q.  When  did  you  quit  school?— A.  When  I  was  about  14 

years  old. 

Q.  And  then  went  to  work  for  a  plumber?— A.  Yes,  sir. 

Q  Worked  how  long?— A.  I  worked  for  him  until  work  got  slack, 
maybe  two  or  three  months,  and  then  I  went  to  the  rolling-mill  and 
worked  in  the  rolling-mill. 

Q.  Until  you  were  18?— A.  Until  I  was  about  17  and  a  half  years 

°  Q.  Work  as  a  laborer?— A.  No,  I  worked  on  a  puddling  furnace, 

'q!  And  when  you  were  18  years  of  age  you  started  peddling  oil?— 
a     "Y'es   sir 
Q.  What  was  your  equipment?— A.  A  one-horse  wagon. 

Q.  Tank  wagon?— A.  Yes,  sir. 

Q  And  you  sold  oil  around  Terre  Haute,  from  your  tank  wagon, 
by  the  gallon,  to  consumers ;  is  that  right?— A    Yes,  sir 

Q.  What  was  your  investment? -A.  Well,  it  was  pretty  small,  Mr. 

^About  how   much?-A.  Well,   I'll   tell   you:    I    didn't   have 

^TneTor^tndTe  wagon  ?-A.  They  didn't  belong  to  me-the 

horse  didn't. 

O    Didn't  have  anything?— A.  JNo,  sir. 

Q  You  started  out  without  anything?-A.  I  started  in  there-a 
friend  of  mine  let  me  have  $25,  and  I  paid  $20  down  on  the  wagon 
and  had  $5  to  buy  oil  with,  and  another  friend  gave  me  a  horse  until 
I  could  get  one. 
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4926  Q.  Where  did  you  start  buying  your  oil  from? — A.  From 
the  Standard  Oil  Company. 

Q.  They  had  a  tank  station  there? — A.  Yes,  sir. 

Q.  And  the  Standard  Oil  Company  at  that  time  sold  only  to  the 
retail  trade,  or  to  the  jobbing  trade,  and  to  peddlers? — A.  Yes,  sir. 

Q.  It  did  not  undertake  to  sell  to  consumers? — A.  It  did  in  this 
way,  that 

Q.  In  1892,  I  mean. — A.  They  sold  oil — if  somebody  came  there 
after  it,  in  five  or  ten-gallon  lots,  something  like  that. 

Q.  That  is,  if  somebody  came  to  the  tank  station  and  wanted  to 
buy  five  or  ten  gallons,  that  person  got  a  peddler's  price? — A.  Yes, 
sir. 

Q.  What  was  the  peddler's  price,  as  compared  with  the  regular 
retail  price? — A.  Well,  it  ranged.  Whatever  the  price  was;  the  dif- 
ference between  the  wholesale  price  and  the  retail  price.  Sometimes 
the  margin  was  good,  and  sometimes  it  was  not  so  good. 

Q.  What  I  mean  to  say  is,  did  the  peddlers  buy  their  oil  at  the  same 
price  that  the  retail  storekeeper  did? — A.  Yes,  sir. 

Q.  The  peddler  and  the  retailer  were  on  an  equal  basis,  so  far  as 
prices  were  concerned? — A.  Yes,  sir. 

Q.  And  that  price  would  go  up  or  down,  depending  upon  the 
market? — A.  Yes,  sir. 

Q.  How  many  peddlers  were  there  at  that  time  ? — A.  I  judge  about 
eight  or  nine. 

4927  Q.  Some  with  one  and  some  with  more  than  one  wagon? — 
A.  Yes,  sir. 

Q.  I  suppose  the  town  was  pretty  generally  covered  by  peddlers, 
was  it  not? — A.  Yes,  sir. 

Q.  What  was  the  difference  between  the  price  at  which  you  bought 
your  oil  from  the  Standard  and  at  which  you  sold  it  to  the  consumer, 
per  gallon  ? — A.  It  ranged  from  4  cents  to  5  cents  above  the 

Q.  A  gallon? — A.  Yes,  sir — above  the  wholesale  price. 

Q.  When  you  speak  of  wholesale  price,  you  mean  the  peddler's 
price? — A.  Yes,  sir. 

Q.  So  that  you  and  the  peddlers,  in  those  days,  in  1892,  would 
make  four  or  five  cents  on  each  gallon  of  oil  that  you  sold  to  the 
consumer  ? — A.  Yes,  on  an  average  about  that. 

Q.  And  about  what  was  the  wholesale  price  when  you  first 
started?— A.  I  think  it  was  8  cents  a  gallon.  I  am  not  sure  as  to 
that. 

Q.  For  what  quality  of  oil  ?— A.  Perfection  oil. 

Q.  Water  White?— A.  Yes,  sir. 

Q.  150  fire-test?— A.  Yes,  sir. 

Q.  Your  recollection  now  is  that  the  wholesale  price  of  that  oil  at 
Terre  Haute  was  about  8  cents? — A.  I  think  so. 

Q.  And  that  you  sold  it  to  the  consumer  for  12  or  13  cents?— A. 
Along  in  that  price;  yes,  sir. 

Q.  And  the  retail  storekeepers* A.  They  sold  it  at  about  the 

same  price. 
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Q.  Was  the  Standard  Oil  Company  then  supplying  all  of  the 
4928     oil  that  was  sold  in  Terre  Haute?— A.  Yes,  sir. 

Q.  Do  you  know  where  it's  oil  came  from? — A.  It  came 
from  Whiting,  and  some  of  it  from  Lima,  Ohio. 

Q.  Most  of  it  from  Whiting,  did  it  not?— A.  A  good  deal  of  it; 
yes,  sir. 

Q.  How  far  is  Whiting  from  Terre  Haute?— A.  I  judge  it  is 
about  178  miles. 

Q.  And  Lima? — A.  I  couldn't  say. 

Q.  250  miles  ?— A.  I  think  it  is  about  300  miles. 

Q.  So  probably  most  of  the  Terre  Haute  oil  then  did  and  does  yet 
come  from  Whiting? — A.  Yes,  sir. 

Q.  That  is,  Whiting,  Ind.  ?— A.  Yes,  sir. 

Q,.  When  the  Standard's  wholesale  price  was  8  cents  a  gallon,  I 
don't  suppose  you  know  what  the  refinery  price  was,  do  you,  at  that 
time?— A.  You  mean  in  1891  and  1892? 

Q.  Yes,  sir. — A.  No;  because  I  was  not  in  a  position  to  find  out. 

Q.  You  were  not  a  big  enough  man  in  the  oil  business,  at  that  time 
to  know  about  that  phase  of  it?— A.  I  had  no  idea  of  getting  into 
that  business.     I  had  no  reason  to  find  out. 

Q.  So  you  can't  tell  what  the  profit  of  the  Standard  might  have 
been  on  that  8  cent  oil,  at  that  time?— A.  I  couldn't  say,  at  that  time. 

Q.  How  long  did  you  continue  as  an  oil  peddler? — A.  From  the 
time  I  started  until  the  time  I  quit  peddling  oil  ? 

Q.  Yes,  sir— and  branched  into  a  wider  field.— A.  Do  you  mean 
how  long  I  drove  the  wagon  myself  personally  ? 

Q.  Well,  lets  take  it  by  stages.     How  long  did  you  drive  your 

wagon  yourself  ? — A.  I  drove  the  wagon  from  1892  until  1900 ; 

4929     about  in  the  year  1901,  I  think  it  was,  along  in  August,  I  was 

taken  down  sick  with  lung- fever  and  pneumonia  and  I  had  to 

get  off  the  wagon. 

Q.  And  I  suppose,  Mr.  Shea,  you  gradually  increased  your  equip- 
ment, did  you  not?— A.  Yes,  sir. 

Q.  How  long  did  you  continue  exclusively  in  the  oil  peddling  busi- 
ness?—A.  About  eight  years  and  a  half,  that  is,  driving  wagon  my- 
self; but  I  still  run  the  wagon  and  we  have  a  driver  for  it.  The 
wagon  is  still  running. 

Q.  Do  you  still  do  only  oil  peddling  business?— A.  We  do  a  job- 
bing and  a  wholesale  and  retail  business. 

Q.  How  long  did  you  continue  exclusively  in  simply  the  oil  ped- 
dling business  to  consumers  ?— A.  About  five  years. 

Q.  So  that  it  was  about  in  1897  that  you  went  into  the  wholesale 
and  jobbing  business,  is  that  right?— A.  Yes,  sir.  Wait  just  a  min- 
ute.    We  went  in  the  jobbing  business  in  1896,  on  December  1st. 

Q.  How  many  peddling  wagons  did  you  have  then  ? — A.  We  had 

Q.  Had  you  ever  had  more  than  that  between  1892  and  1896?— 
A.  No    sir.     Now,  just  a  minute,  Mr.  Rosenthal.     I  think  we  had 
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one — there  was  a  peddler  that  went  out  of  business  there,  and  we 
bought  his  wagon  and  put  a  young  fellow  on  in  1895  or  1896. 

Q.  During  those  first  four  years,  did  you  make  money? — A.  Yes 
sir. 

Q.  Made  money  rapidly,  did  you  not? — A.  I  made  a  good,  reason- 
able profit,  and  I  took  care  of  my  money. 

Q.  The  first  year  you  were  in  business,  how  much  money  do 

4930  you  suppose  you  made,  in  1892  ?     How  much  would  you  make 
a  day  ? — A.  I  made  on  an  average  I  suppose  about  $3  or  $3.50 

a  day. 

Q.  And  the  second  year  ? — A.  Possibly  I  may  have  made  about  $5 
a  day. 

Q.  And  the  third  year? — A.  I  couldn't  say.     I  increased  it  some. 

Q.  And  the  fourth  year,  when  you  had  your  two  wagons? — A. 
Just  a  minute,  Mr.  Rosenthal.  In  1895  a  young  fellow  that  was 
peddling  there  with  me,  he  and  I  went  into  the  jobbing  business, 
that  is,  we  went  in  together,  and  bought  our  oil  direct  in  tank  cars, 
and  then  we  had  two  wagons. 

Q.  That  was  in  1895  ? — A.  In  1895  we  went  in  together,  and  bought 
direct  from  the  refiners. 

Q.  And  how  much  were  you  making  a  day  at  that  time? — A.  I 
judge  we  were  making  on  an  average  about  7  or  8  dollars  a  day. 

Q.  You  were  making  money,  and  increasing  your  profits,  and 
extending  your  business,  and  saving  your  money,  during  those  early 
years,  were  you  not  ? — A.  Yes,  sir. 

Q.  When  was  it  that  you  went  into  the  oil  jobbing  business? — A. 
In  1896,  December  1st. 

Q.  Just  tell  us  what  that  means,  will  you,  please? — A.  What  do 
you  mean  ? 

Q.  What  do  you  mean  by  jobbing  oil? — A.  I  mean  selling  oil  in 
barrels  to  the  grocers  in  the  smaller  towns. 

Q.  That  is,  you  then,  extended  your  territory  to  the  smaller  towns 
around  about  Terre  Haute? — A.  Yes,  sir. 

4931  Q.  Within  a  radius  of  about  how  many  miles? — A.  We  first 
started  out  to  cover  the  close  towns  first,  and  branched  out  to 

about  35  miles  surrounding. 

Q.  How  many  towns  do  you  suppose  you  took  in? — A.  I  couldn't 
exactly  say,  for  this  reason :  We  went  into  a  town,  got  a  buggy  and 
drove  through.  Some  days  I  drove  as  high  as  five  or  six  towns,  and 
some  days  not  so  many. 

Q.  Well,  what  I  mean  to  say  is,  within  that  radius  of  35  or  40 
miles  of  Terre  Haute,  I  presume  there  were  several  hundred  towns, 
were  there  not? — A.  I  should  judge  we  covered  about  one  hundred 
towns,  any  how,  or  maybe  more. 

Q.  In  those  towns  you  worked  the  grocery  trade,  the  retail  oil 
trade  ? — A.  Sold  direct  to  the  retail  trade. 

Q.  You  didn't  undertake,  in  those  towns,  to  s^ll  to  the  consumer?— 
A.  No,  sir. 
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Q.  Now,  you  began  that  when?— A.  In  the  year  1896,  on  December 
first. 

Q.  And  at  that  time  you  had  developed  sufficiently  your  business 
capacity  and  your  financial  resources  so  as  to  be  able  to  put  in  tanks 
in  Terre  Haute,  and  store  your  oil,  and  get  your  oil  in  tank  cars?— 
A.  Yes,  sir. 

Q.  In  what  year  did  you  quit  buying  your  oil  from  the  Standard 
Oil  Company?— A.  In  1895. 

Q.  In  December,  1895?— A.  No,  about  the  12th  day  of  September, 
1895. 
4932        Q.  What  prices  were  you  then  paying  the  Standard?— A.  I 
think  10£  cents  the  market  was,  at  that  time,  if  I  am  not 
mistaken. 

Q.  And  up  to  that  time  and  then  you  were  only  peddling  oil  <— 
A.  Yes,  sir;  and  still  continued  peddling  oil  for  about  a  year  and 
two  months  after  we  put  up  the  tank  station ;  we  didn't  branch  out 
into  the  jobbing  business. 

Q.  I  suppose  you  were  then  retailing  your  oil  at  Terre  Haute  tor 

about  15  cents A.  Yes,  sir. 

Q.  When  it  was  10J  ?— A.  Yes,  sir. 

Q.  From  whom  did  you  buy  your  oil  when  you  first  started  in  the 
jobbing  business?— A.  Do  you  mean  when  we  bought  the  oil  m  tank 
cars  and  peddled  it,  or  do  you  mean  when  we  jobbed  oil?  You  see 
there  was  a  period  existing  between  the  time  we  retailed  oil  and  the 
time  we  jobbed  oil,  of  about  two  years. 

Q   When  you  quit  the  Standard  Oil  Company,  in  September,  1895, 
where  did  you  then  buy  your  oilS-A.  We  bought  it  in  tank  cars, 
from  the  Independent  Refining  Company  at  Oil  City,  Pennsylvania. 
Q.  And  in  tank  cars?— A.  Yes,  sir. 

Q  And  the  oil  was  discharged  from  these  tank  cars  into  storage 
tanks  owned  by  you  at  Terre  Haute  ?-A.  Yes,  sir. 

Q.  How  far  was  Oil  City,  Pennsylvania,  from  Terre  Haute  ?-A  1 
judge  about  467  miles;  I  am  not  exactly  posted  on  that,  but  that  is 
about  what  I  judge  it  to  be. 

Q   And  you  got  Pennsylvania  oil  then,  I  suppose,  from  the  Inde- 
pendent Oil  Company  ?— A.  Yes,  sir 
4933        Q    Do  you  know  from  what  field  that  oil  came  4— A.  JNo,  1 
couldn't  say.    I  got  it  from  Oil  City,  Pennsylvania. 
Q.  And  that  was  refined  oil?— A.  Yes,  sir. 

Q.  You  bought  the  refined  product  from  the  Independent  Oil  Com- 
pany?—A.  Yes,  sir.  . 

Q   And  it  was  refined  Pennsylvania  oil?— A.  Yes,  sir. 
Q   Did  you  pay  the  freight  from  Oil  City  to  Terre  Haute,  or  was 
it  prepaid  «-A    I  will  tell  you  just  how  that  was     We  had  no  rating 
t  ^Street's  and  in  order  to  get  a  tank  car  of  oil  we  had  to  send 
Xa^^ESf^  advancegand  they  attached  the  bill  of  lading 
otte draft  and  shipped  the  tank  car  of  oil  prepaid,  and  we  paid  the 
draft  and  took  up  the  bill  of  lading  and  got  the  car  of  oil. 
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Q-  Now  please  answer  my  question.  Who  paid  the  freight-  vou 
or  the  Independent  Oil  Company  ?— A.  I  judge  I  paid  the  freight 

Q.  You  know  you  did,  don't  you,  Mr.  Shea?— A.  Yes  sir- 
certainly.  '        > 

Q.  Do  you  know  what  the  freight  charge  per  gallon  was?— A   One 
cent  and  a  quarter. 
Q.  From  Oil  City  to  Terre  Haute?— A.  To  Terre  Haute. 
Q.  A  cent  and  a  quarter  a  gallon  ? — A.  Yes,  sir. 
Q.  Do  you  know  what  it  was  in  1896  from  Whiting  to  Terre  Haute 
in  tank  cars?— A.  I  learned  through  the  railroads  there,  through 
their  collecting  agency,  that  is,  the  collector,  that  it  was  6J  cents  a 

hundred,  which  would  be  about  half  a  cent  a  gallon. 
4934        Q.  So  that  there  was  a  differential  in  favor  of  Whiting 
over  Pennsylvania  oil,  on  freight  charge  alone,  of  about  a  cent 
a  gallon?— A.  Three-quarters, of  a  cents. 

Q.  Do  you  know  what  crude  oil  was  refined  at  the  Whiting  re- 
finery?— A.  I  am  not  in  a  position  to  answer. 

Q.  You  know  that  it  was  not  Pennsylvania  oil?— A.  I  know  it 
wasn't;  yes,  sir;  as  far  as  quality. 

Q.  It  was  either  oil  from  the  Lima  field  or  the  Mid-continent  field 
wasn't  it?— A.  The  Indiana  or  the  Ohio  field.  ' 

Q.  Indiana,  Ohio,  or  Mid-continent  field  oil,  wasn't  it«— A  Not 
being  in  the  refining  business,  I  couldn't  answer  that  "  Mid-conti- 
nent," because  I  don't  know  that. 

Q.  Indiana  and  Ohio  crude  oil  was  considerably  cheaper  than 
Pennsylvania  oil,  was  it  not?— A.  Yes,  sir. 

Q.  About  how  much?-A.  I  couldn't  really  just  call  that  to  mem- 
ory, but  I  could  possibly  give  you  the  differential  now  of  the  market- 
it  ranges  about  the  same  all  the  time. 

•H'  ^alis  *e  differential  now  between  Lima  and  Pennsylva- 
nia ^-A  The  Indiana  oil  is  all  I  am  posted  on,  as  far  as  that  is 
concerned;  that  is  99  cents,  and  the  Pennsylvania  oil  is  $1.75,  crude 

Q.  $1  78,  isn't  it?-A  I  couldn't  say.  I  have  not  seen  the  paper; 
that  is,  I  have  not  looked  it  up,  in  the  last  few  days 

Q.  Pennsylvania  is  in  round  numbers,  pretty  nearly  twice  as  much 
as  the  Indiana  and  Lima  field  oil?— A.  Yes,  sir. 
Mr.  Morrison.  Are  you  asking  about  crude  now? 
Mr.  Eosenthal.  Yes,  about  crude. 
4935        Q    When  you  say  $1.78  and  99  cents,  you  mean  a  barrel  I- 
A.   Yes,  sir;  a  barrel. 
Q.  Of  52  gallons?— A.  Of  42  gallons. 

nS'n  lVTe^ifferenC!  Per  ga,U°n  between  Pennsylvania  crude  and 
Ohio  and  Indiana  crude  was  about  2  or  2J  cents,  wasn't  it?-A.  The 
difference  in  the  refined  oil? 

Q.  I  mean  the  difference  in  the  crude-not  in  the  refined.-A.  Ac- 
cording to  that,  it  would  be  double,  wouldn't  it? 

it?-A^Yesthe  0M0  °n  S°ld  ^  ^  barrel  f°r  ab0Ut  ^  cents'  didn'* 
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Q.  And  the  Pennsylvania  oil  sold  for  between  4^  and  5  cents  a 
gallon  in  barrel  lots,  didn't  it? 

Mr.  Morrison.  I  understand  he  is  talking  about  the  present  time. 

Mr.  Eosenthal.  Yes,  I  understand. 

Q.  Is  that  right  ? — A.  That  is,  the  market  today  is  that. 

Q.  Yes. — A.  Yes,  sir. 

Q.  So  that  there  is  a  difference  of  2  or  2£  cents  a  gallon  between 
Pennsylvania  crude  and  Ohio  crude? — A.  Yes,  sir. 

Q.  And  I  suppose  about  the  same  proportion  has  maintained  dur- 
ing the  last  ten  or  fifteen  years;  the  same  proportionate  difference 
has  existed,  has  it  not? — A.  Sometimes  it  has,  and  sometimes  not. 

Q.  Can  you  give  us  any  year  or  any  period  of  time  when  the  dif- 
ference between  the  price  of  Ohio  and  Pennsylvania  crude  was  not 
substantially  2  or  2J  cents  a  gallon?  Hasn't  there  always  existed 
that  difference,  substantially,  since  you  have  been  in  the  oil  busi- 
ness?— A.  So  far  as  I  know. 

4936  Q.  So  the  oil  of  the  Standard  Oil  Company  which  came 
from  Whiting  had  a  differential  of  three-quarters  of  a  cent 

per  gallon  on  the  freight  charges  in  its  favor,  and  two  to  two  and  a 
half  cents  per  gallon  because  of  the  quality  of  the  oil  ? — A.  Yes,  sir. 

Q.  Making,  in  round  numbers  or  in  round  figures,  a  difference  of 
about  three  cents  a  gallon ;  is  that  right  ? — A.  Yes,  sir. 

Q.  What  was  the  brand  of  your  oil  after  you  began  selling  Penn- 
sylvania oil? — A.  We  put  it  out  under  our  own  brand,  "  Dazzler." 

Q.  "  Dazzler  "  ?— A.  Yes,  sir. 

Q.  You  gave  it  that  as  the  trade  name  ? — A.  Yes,  sir. 

Q.  What  was  it — 150  fire  test  ? — A.  Yes,  sir ;  48  and  49  gravity  oil. 

Q.  When  did  you  begin  selling  that  Pennsylvania  oil?  In  Sep- 
tember, 1895  ?— A.  Yes,  sir. 

Q.  And  how  much  did  it  cost  you  at  that  time  per  gallon? — A. 
In  1895  you  mean  ? 

Q.  Yes. — A.  It  cost  us  about  71  to  7-|  cents  laid  down  at  Terre 
Haute;  about  7|  cents. 

Q.  In  tank  cars? — A.  In  tank  cars;  yes,  sir. 

Q.  In  what  quantities  did  you  buy  ? — A.  In  tank  cars. 

Q.  Holding  how  many  gallons? — A.  About  6,100  gallons,  or  some- 
thing like  that. 

Q.  And  then  you  took  that  oil  and  peddled  it  out  to  your  trade  ? — 
A.  Yes,  sir. 

Q.  What  did  you  sell  it  for  ? — A.  We  sold  it  for  15  cents  a 

4937  gallon  retail;  5  gallons  for  65  cents. 

Q.  That  was  a  pretty  fair  profit,  wasn't  it,  Bro.  Shea? — A. 

Yes,  sir. 
Q.  What? — A.  It  was  a  fair  profit;  that  is  what  we  are  working 

for. 

Q.  Yes.  That  is  what  the  average  business  man  usually  works 
for,  isn't  it? — A.  I  think  so.  I  haven't  seen  any  of  them  working 
for  glory. 
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Q.  I  guess  you  are  right  about  that.  So  you  were  making  about 
100  per  cent  on  your  oil  in  those  early  days? — A.  Yes,  sir. 

Q.  How  long,  then,  did  you  continue  buying  your  Pennsylvania 
oil  in  that  way  ? — A.  In  the  year  of  1895  up  until  the  year  of  1896,  in 
November. 

Q.  That  is,  from  September,  1895,  to  November,  1896  ?— A.  Yes. 

Q.  And  was  that  the  time  that  the  Home  Safety  started? — A.  In 
1896  they  started;  yes,  sir;  along  in  October. 

Q.  In  October,  1896  ?— A.  Yes,  sir. 

Q.  While  you  were  selling  your  oil  at  15  cents  a  gallon,  from  Sep- 
tember, 1895,  to  October,  1896,  what  were  the  other  peddlers  who 
purchased  their  oil  from  the  Standard  Oil  Company  retailing  their 
oil  at? — A.  At  the  same  price  that  we  were. 

Q.  At  15  cents  also? — A.  Yes,  sir. 

Q.  Is  that  right?— A.  That  is  right, 

Q.  And  the  store-keepers? — A.  Some  grocerymen  may  make  a 
leader  of  it  and  may  cut  the  price  so  as  to  get  people  to  come  to  their 
store  to  buy  other  goods. 

4938  Q.  Do  grocerymen  cut  their  price  to  induce  customers  to 
buy  oil  from  them? — A.  Yes,  sir. 

Q.  Is  that  a  common  practice? — A.  That  is  a  common  practice 
among  grocers. 

Q.  Did  that  prevail  as  a  common  practice  during  all  the  time  you 
have  been  in  the  oil  business? — A.  Occasionally. 

Q,  They  sometimes  make  very  radical  cuts? — -A.  That  depends. 

Q.  It  depends  on  how  big  a  leader  they  want  to  make  it,  I  sup- 
pose?— A.  Yes,  sir. 

Q.  When  the  groceryman  would  cut  his  oil  in  that  way,  to  make 
it  a  leader,  what  would  you  peddlers  do?  Follow  him  down? — A. 
No,  sir. 

Q.  You  would  keep  right  on  pegging  away  at  the  old  price? — 
A.  We  had  nothing  else  to  sell.  We  had  to  make  a  profit  on  oil  or 
go  out  of  the  business.    We  had  no  leaders. 

Q.  Now,  the  Home  Safety  started  in  in  October,  1896;  is  that 
right? — A.  Yes,  sir. 

Q.  And  they  started  as  a  peddling  concern  ? — A.  Yes,  sir. 

Q.  Doing  business  in  Terre  Haute  ? — A.  Yes,  sir. 

Q.  And  peddled  oil  to  the  consumers  from  their  tank  wagons? — 
A.  Yes,  sir. 

Q.  How  many  tank  wagons  did  they  start? — A.  Two. 

Q.  Did  they  increase  that  number  ? — A.  No,  sir. 

Q.  Is  that  all  they  have  now  ? — A.  They  didn't  stay  there  but  about 
six  or  eight  months,  Mr.  Rosenthal. 

Q.  Six  or  eight  months  ? — A.  Six  or  eight  weeks. 

Q.  And  during  the  six  or  eight  weeks  that  they  stayed  there 

4939  selling  to  the  consumers,  I  understand  they  cut  the  price? — 

A.  Yes,  sir. 
Q.  The  Home  Safety   came  in   and  sold  Standard  oil   at  how 
much  ? — A.  At  8  cents  a  gallon. 
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Q.  To  the  consumer?— A.  Or  five  gallons  at  35  cents. 

Q.  That  was  to  the  consumer?— A.  Yes,  sir. 

Q.  None  of  the  peddlers  undertook  to  meet  that  price,  did  they?— 
A    No  sir. 

Q.  Do  you  know  what  the  peddlers  generally  were  then  paying  the 
Standard  Oil  Company?— A.  7*  or  8  cents  a  gallon. 

Q.  And  did  all  of  you  peddlers  continue  to  sell  at  15  cents  (—  A.  1 
think  the  most  of  them  did. 

Q.  Notwithstanding  the  Home  Safety  was  selling  for  8  cents*— 

A    Y"gs  sir. 

Q.  It  was  in  November  when  you  made  your  contract  with  the 
Standard  Oil  Company  of  Kentucky,  I  think;  was  it  not?— A.  Well, 
it  was  under  Cincinnati.    Yes,  it  was  of  Kentucky. 

Q.  Wasn't  it  the  Standard  Oil  Company  of  Kentucky  ?— A.  Well, 
now,  I  will  tell  you,  Mr.  Rosenthal,  they  have  so  many  different  ways 
of  dividing  up  those  things. 

Q.  Do  you  know?— A.  The  report  was  made  to  Indianapolis,  and 
Indianapolis  reported  to  Cincinnati. 

Q  But  whether  it  was  the  Standard  Oil  Company  of  Kentucky 
or  not,  you  don't  know  ?— A.  I  could  not  positively  say. 

Q.  You  don't  know  ?— A.  No. 

Q   Well,  in  November,  1896,  you  entered  into  a  contract  again 
with  the  Standand  Oil  Company,  whose  main  offices  were  at 
4940     Cincinnati?— A.  Yes,  sir. 

Q.  And  you  agreed  to  buy  your  oil  from  that  company  in 

tank  cars?— A.  Yes,  sir. 

Q.  And  in  any  given  quantity  ?— A.  In  tank  cars. 

Q.  Shipping  from  Whiting  ?-A.  Some  of  it  was  shipped  from 
Whiting  and  some  of  it  was  shipped  from  Lima. 

Q.  But  that,  again,  was  Ohio  or  Indiana  oil?-A.  I  judge  it  was, 

yeQ.S  You  know  it  was,  don't  you,  Mr.  Shea?-A    Yes  sir 

Q  And  at  what  price  were  you  to  get  that  oil?-A.  We  were  to 
buy'  oil  in  tank  cars  three  cents  a  gallon  under  the  price  to  the 
OT-ocers  and  to  the  peddling  trade— in  tank  cars. 
^O  That  is  to  say,  if  the  grocers  and  peddlers  generally  were  pay- 
ing eight  cents  a  gallon  at  the  tank  station  at  Terre  Haute,  you  were 
to  get  it  at  five  cents  a  gallon?—  A.  Yes,  sir. 

Q  And  when  were  you  to  make  your  payments  -A.  Every 
thirty  days.     We  could  take  a  discount  of  one  per  cent  if  we  paid 

WQhinifteyoupyaid  within  ten  days  you  were  entitled  to  an  additional 
discount  of  one  per  cent?— A.  Yes,  sir. 

Q.  Did  you  make  your  payments  ?-A.  We ^certainly  did 

O    And  on  the  basis  that  you  have  indicated  ?-A.  Certainly. 

Q   How  long  did  that  arrangement  continue  ?-A.  For  one  year. 

O  And  during  that  time  what  did  you  sell  your  oil  to  the  con- 
sumers^ and  around  Terre  Haute  for?-A.  At  whatever  the  ped- 
dling  market  was  there. 


,0,.     .    Q-  What  was  it?— A.  It  retailed  in  gallon  or  half  gallon 
4941     lots  at  the  rate  of  15  cents  a  gallon;  in  five  gallon  lots  at  13 
cents  a  gallon;  in  some  places  it  may  have  been  sold  at  12 
cents  a  gallon,  in  big  quantities. 

Q.  The  ordinary  consumer  usually  buys  a  gallon  at  a  time  from  the 
peddler,  does  he  not?— A.  From  a  nickel's  worth  up  to  five  gallons 
Five  gallons  is  a  large  sale  from  a  peddler. 

Q.  So  I  suppose  one  gallon  is  a  pretty  fair  average,  is  it  not?— A 
Yes.  The  ordinary  consumer  will  use  about  a  gallon  of  oil  a  week 
in  the  winter. 

Q.  And  during  that  time,  from  November,  1896,  to  November,  1897 
the  gallon  price  from  the  peddler's  wagon,  you  would  say,  was  around 
about  15  cents  ? — A.  Somewheres  in  that  vicinity. 

Q.  Did  you  sell  a  good  deal  of  oil  during  that  year  ?— A.  We  sold 
all  we  possibly  could. 

Q.  Did  you  limit  your  trade  that  year  to  Terre  Haute?— A  Yes 
sir.  '         ' 

Q.  And  you  were  making  about  200%  profit  that  year?— A.  Not 
quite  that  much,  but  we  were  making  a  good  fair  profit. 

Q.  Making  all  you  could?  What?  Making  all  you  could  while 
you  were  building  up,  and  extending  your  trade  all  that  you  could? 
Isn  t  that  so  ?— A.  We  certainly  wasn't  laying  down. 

Q.  But  you  were  certainly  making  all  that  you  could  consistent 
with  the  building  up  of  your  trade ;  isn't  that  so  ?— A.  All  we  could 
possibly  make  in  an  honest  way. 

Q.  Yes,  certainly.  I  haven't  charged  you  with  making  any  in  any 
dishonest  way,  have  I,  or  suggested  it  ? 

(No  answer.) 

Q'  Y°U  W6re  making  a11  the  Profit  that  you  possibly  could 
4942    make  out  of  the  conduct  of  your  business  consistent  with  the 
extension  of  your  business;  isn't  that  so?— A.  Yes,  sir. 
Q.  And  that  is  what  you  have  been  doing  ever  since,  isn't  it?— A 
Certainly. 

_  Q.  And  that  is  your  constant  aim  in  the  conduct  of  your  business 
isn't  it?— A.  My  constant  aim 

Q.  That  is  your  constant  aim,  is  it  not,  in  the  conduct  of  your 
business— to  make  as  much  money  as  you  can  and  extend  your  busi- 
ness as  broadly  as  you  can?— A.  In  an  honorable  way. 

Q.  Certainly,  certainly.  So  your  answer  to  that  is,  "Yes?"— 
A.  Yes,  sir. 

Q.  Now,  at  the  end  of  that  year,  November,  1897,  thereafter  where 
did  you  buy  your  oil?— A.  We  commenced  to  buy  from  the  inde- 
pendent concerns. 

Q.  Yes,  but  there?— A.  We  went  back  to  the  Independent  Ee- 
iming  Company  at  Oil  City,  Pennsylvania. 

Q.  And  what  did  your  oil  cost  you  then?— A.  About  the  same  as  it 
had  before ;  whatever  the  market  price  was  on  it. 

Q.  What?— A.  We  bought  at  the  market  price,  whatever  the 
market  price  was. 


SHEA.  2487 

Q.  Yes,  but  I  am  asking  you  to  give  us  an  idea  of  the  market  price. 
Was  it  about  7%  to  8  cents  laid  down  in  Terre  Haute  ? — A.  It  varied 
in  price. 

Q.  Please  answer  my  question.  Was  it  about  7-J  or  8  cents? — A. 
Somewhere  in  that  neighborhood. 

4943  Q.  Somewhere  in  that  neighborhood? — A.  Yes,  sir. 

Q.  Ran  2J  to  3  cents  higher  than  what  you  had  been  paying 
the  year  before  ? — A.  Yes. 

Q.  And  what  was  your  price  to  consumers  during  that  year? — A. 
We  sold  the  oil  at  15  cents,  Pennsylvania  oil. 

Q.  Now,  you  hadn't  the  slightest  objection  to  selling  the  Ohio  oil 
for  15  cents  if  you  could  get  it? — A.  We  bought  Ohio  oil  and  sold 
it  on  a  higher  basis. 

Q.  I  mean  during  the  time  that  you  were  getting  15  cents  for  it. 
That  didn't  hurt  your  conscience  any,  did  it? — A.  Why,  it  was  sim- 
ply a  matter  of  business. 

Q.  Yes.  You  didn't  have  any  conscientious  scruples  about  that, 
did  you? — A.  We  wasn't  dealing  with  conscientious  people. 

Q.  That  didn't  do  great  violence  to  your  business  conscience,  to 
sell  the  Ohio  oil  at  15  cents  which  was  costing  you  5,  did  it? — A.  We 
went  right  along  and  sold  it  at  15  cents. 

Q.  Sure !  And  there  wasn't  any  greater  wrench  of  your  conscience 
in  selling  Ohio  oil  at  15  cents,  which  cost  you  5,  than  selling  Penn- 
sylvania oil  at  15  cents  which  cost  you  7\  or  8? — A.  If  you  go  into 
"  conscience,"  do  you  think  the  Standard  Oil  Company  has  got  any 
conscience  ? 

Q.  You  answer  my  question.  Never  mind  about  the  Standard  Oil 
Company's  conscience.  I  am  addressing  myself  to  your  own  just 
now. — A.  I  think  I  have  got  just  as  much  conscience  as  any  man,  if 
it  comes  to  that  part  of  it. 

Q.  Yes.  I  haven't  indicated  that  you  haven't.  Now,  in  Novem- 
ber, 1897,  you  began  buying  from  the  Independent  Oil  Com- 

4944  pany  of  Oil  City,  and  how  long  did  that  continue? — A.  Well, 
we  bought  oil  from  them  for  possibly  a  couple  of  years. 

Q.  Always  in  tank  cars? — A.  Yes,  sir. 

Q.  And  when  did  you  start  in  the  jobbing  business? — A.  On 
December  1,  1896. 

Q.  So  that  during  the  time  you  bought  your  oil,  that  one  year, 
from  the  Standard  Oil  Company,  you  started  in  the  jobbing  business? 
You  were  then  buying  oil  from  the  Standard,  were  you  not? — A. 
How  is  that? 

Q.  In  December,  1896,  you  were  buying  oil  from  the  Standard, 
were  you  not? — A.  Not  when  we  started  in  the  jobbing  business. 

Q.  When  did  you  begin  to  job  your  oil? — A.  We  started  in  in 
Brazil,  about  19  miles  from  there,  and  worked  the  surrounding  towns 
between  Terre  Haute  and  Brazil. 

Q.  That  was  in  December,  1896?— A.  December,  1896. 

Q.  And  that  was  after  your  contract  with  the  Standard  had  termi- 
nated ?— A.  Yes,  sir. 
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Q.  You  then  started  out  in  the  jobbing  business  in  those  neighbor- 
ing towns;  is  that  right?— A.  Yes,  sir. 

Q.  And  buying  your  oil  from  independent  concerns  ? — A.  Yes,  sir. 

Q.  And  in  these  neighboring  towns  where  you  were  jobbing  your 
oil,  I  suppose  you  became  the  active  competitor  of  the  Standard  Oil 
Company? — A.  As  far  as  barrel  business  was  concerned;  yes,  sir. 

Q.  And  you  were  the  only  competitor? — A.  From  Terre  Haute- 
yes,  sir. 

Q.  In  that  neighboring  territory? — A.  Yes,  sir. 

Q'.  You  mean  that  you  were  the  only  competitor  that  worked 

4945  out  of  Terre  Haute?— A.  Yes,  sir. 

Q.  There  were,  of  course,  other  competitors  in  that  field  ? — 
A.  Yes,  sir. 

Q.  Outside  competitors.  Many  of  them? — A.  There  was  the  In- 
diana Tank  Line  Company  at  Indianapolis,  and  the  American  Oil 
Company  was  in  business  at  that  time,  and  Scofield,  Shurmer  & 
Teagle  were  in  business  at  that  time. 

Q.  And  they  were  all  active  competitors  throughout  that  territory 
generally  of  the  Standard  Oil  Company A.  Yes,  sir. 

Q.  As  well  as  of  yourself? — A.  There  wasn't  much  independent 
oil  coming  in  there; 

Q.  But  to  the  extent  that  they  were  in  there  they  were  active  com- 
petitors of  the  Standard?    That  is  right,  isn't  it? — A.  Yes,  sir. 

Q.  Now,  ever  since  December,  1896,  then,  you  have  been  jobbing 
your  oil  through  the  territory  that  you  have  indicated  ? — A.  Through 
Indiana  and  Illinois. 

Q.  Have  you  spread  out  into  Illinois? — A.  Yes,  sir. 

Q.  When  did  you  do  that?— A.  We  started  into  Illinois  in  1896. 
You  see  the  State  line  was  only  eight  miles  west  of  Terre  Haute,  just 
eight  miles  in  Indiana. 

Q.  Well,  that  brought  you  into  active  competition  with  the  Stand- 
ard Oil  Company  in  your  barrel  trade  ? — A.  Yes,  sir. 

Q.  Through  these  neighboring  towns.  And  Brazil,  you  say,  was 
one  of  the  first  towns  that  you  went  to  ? — A.  Yes,  sir. 

Q.  And  did  you  make  customers  there? — A.  A  few. 

Q.  And  do  you  still  have  them? — A.  We  run  a  tank  wagon 

4946  from  Terre  Haute  to  Brazil  now. 

Q.  You  have  extended  your  tank  wagon  business  to  Brazil, 
have  you? — A.  Yes,  sir. 

Q.  And  deal  directly  with  the  consumers  at  Brazil? — A.  No;  we 
deal  directly  with  the  grocerymen. 

Q.  You  don't  deal  with  the  consumer  at  all  ? — Ar  No,  sir. 

Q.  Has  your  trade  in  Brazil  increased  year  by  year? — A.  Com- 
paratively so;  yes,  sir. 

Q.  And  does  the  Standard  work  Brazil  from  tank  wagons? — A. 
Yes,  sir. 

Q.  The  same  way  that  you  do  ? — A.  Yes,  sir. 

Q.  And  do  you  work  those  neighboring  towns  generally  through 
tank  wagons? — A.  We  work  with  a  tank  wagon  out  of  Terre  Haute 
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as  far  as  Harmony;  there  is  a  string  of  little  towns  between  there  and 
Harmony. 

Q.  When  did  the  Home  Oil  Company  come  back  into  the  terri- 
tory ?— A.  The  Home  Oil  &  Supply  Co.  ? 

Q.  Yes.     That  is  the  Home  Safety,  isn't  it?— A.  The  Home  Safety 
Oil  Company.     They  didn't  come  back.     The  Hamilton  came  in. 
Q.  When  did  the  Hamilton  start?— A.  In  1897,  on  January  17th. 
Q.  The   Hamilton   started   doing   a    peddling  business   in   Terre 
Haute? — A.  Yes,  sir. 

Q.  Is  that  right? — A.  Yes,  sir. 

Q.  And  how  many  wagons?— A.  They  came  in  there  with,  I  think, 
about  four,  and  afterwards  branched  out  with  five. 

Q.  And  how  many  have  they  now?— A.  I  think  they  have 
4947    got  five;  I  am  not  just  sure  about  that. 

Q.  And  they  get  their  oil  from  the  Standard  Oil  Company's 
tanks  there  at  Terre  Haute?— A.  At  Third  and  the  Vandalia  Rail- 
road, Terre  Haute. 

Q.  The  Standard  Oil  Company's  tanks?— A.  Yes,  sir. 
Q.  Do  you  know  that  to  be  the  fact?— A.  Yes,  sir. 
Q.  Have  you  ever  seen  it?— A.  Yes,  sir. 
Q.  Constantly  ?— A.  Yes,  sir. 

Q.  Continuously  since  they  have  been  there?— A.  Every  day  since 
they  have  been  there. 

Q.  Then  there  has  been  no  secret  about  that  at  all?— A.  They  came 
there  every  day  for  their  oil. 

Q.  Then  there  has  been  no  secret  about  their  getting  their  oil  from 
the  Standard  Oil  Company,  has  there,  from  the  day  that  they  first 
came  there? — A.  There  has  been  no  secret  about  it. 

Q  Now,  when  the  Hamilton  Oil  Company  started  in  January, 
1897,  what  was  the  peddler's  price  in  Terre  Haute?— A.  It  ranged 
at  different  prices,  along  between  13  and  15  cents. 

Q    Do  you  know  what  it  was?— A.  I  told  you  as  nearly  as  I  know. 
Q.  Well,  was  it  13  or  was  it  15?— A.  Some  of  the  peddlers  were, 
selling  at  13  and  some  were  selling  at  15. 

Q.  The  same  kind  of  oil?— A.  Some  of  the  same  kind  of  oil;  yes, 

sir 

Q    Do  the  peddlers  make  differences  in  price  on  the  same 

4948     kind  of  oil  in  the  same  city?     Did  that  ever  happen?— A. 

There  were  new  fellows 

Q.  Did  that  ever  happen  ?— A.  Yes,  when  they  started  m  new  there 

to  build  up  a  business.  -,.■,•■,-,•  i.- 

O    What  happened  then?    The  man  who  started  in  building  up  his 

business,  would  he  cut  his  price  in  order  to  get  trade  ?-A.  Some- 

tUQeS'That  didn't  happen  very  often,  did  it?— A.  Only  occasionally. 
Q.  When  the  new  fellow  started  ?-A.  It  is  like  every  other  busi- 

neQ'  Tell  mTwK  you  mean  by  that,  Mr.    Shea?-A.  Different 
men  have  different  ideas  about  working  business  and  they  work  it  m 
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different  ways.  Naturally  they  make  prices  according  as  they  see  fit. 
That  is  the  way  it  is  in  all  businesses. 

Q.  You  mean  by  that,  that  some  men,  when  they  start  a  new  busi- 
ness, in  order  to  get  trade  away  from  the  old  man,  will  cut  prices  on 
the  same  article  and  try  to  get  business  in  that  way  by  cutting  the 
price ;  that  is  what  you  mean,  don't  you  ? — A.  Yes,  sir. 

Q.  Certainly.  Now  what  did  the  Hamilton  Oil  Company  sell  its 
oil  for  in  January,  1897? — A.  They  started  in  there  retailing  oil  at 
8  cents  a  gallon. 

Q.  And  how  long  did  that  continue? — A.  That  continued 

4949  until  there  was  some  radical  changes  in  the  market,  and  then 
they  raised  the  price.     Or — wait  just  a  minute.     That  con- 
tinued until  we  went  into  the  jobbing  business  and  then  the  Hamilton 
Oil  Company  put  their  price  to  6  cents  retail. 

Q.  You  went  into  the  jobbing  business  in  December,  1896, 1  under- 
stood you  to  say;  didn't  you? — A.  We  started  in  the  jobbing  busi- 
ness? 

Q.  In  December,  1896? — A.  No,  not  delivering  oil  to  grocers;  not 
until  after  the  Standard  Oil  Company  put  in  the  Hamilton  Oil  Com- 
pany— under  the  name  of  the  Hamilton  Oil  Company,  retail. 

Q.  I  understood  you  to  say  right  along  here  that  you  started  in  the 
jobbing  business  in  December,  1896.  Am  I  wrong  about  that? — 
A.  We  started  in  the  jobbing  business,  selling  oil  in  barrels,  but  not 
from  tank  wagon  to  grocers  until  in  January,  1897. 

Q.  But  in  1896  you  started  in  the  barrel  jobbing  business;  is  that 
right?— A.  That  is  1896;  yes,  sir. 

Q.  And  in  1897,  in  January,  you  started  in  the  tank  wagon  jobbing 
business?    Is  that  right? — A.  Yes,  sir. 

Q.  How  long  did  that  8  cent  price  continue,  made  by  the  Hamilton 
Oil  Company? — A.  Until  we  put  on  a  tank  wagon  delivering  oil  to 
the  grocers,  which  the  grocers  asked  us  to  do ;  and  we  started  in  there 
with  Ohio  oil,  selling  them  at  6-J  cents  a  gallon,  delivered. 

Q.  That  is,  you  started  in  selling  the  grocers  oil,  then,  at  6|  cents  a 
gallon  ? — A.  Yes,  sir.    And  the  Standard  Oil  Company 

4950  Q.  Just  a  minute  now.    At  the  time  that  you  started  sell- 
ing the  grocers  at  6 J  cents  a  gallon,  Ohio  oil,  where  did  you 

get  your  Ohio  oil  from? — A.  From  the  Paragon  Oil  Company,  at 
Toledo,  Ohio. 

Q.  In  tank  cars? — A.  Yes,  sir. 

Q.  What  did  it  cost  you  laid  down  in  Terre  Haute  ? — A.  It  cost  us 
laid  down  at  Terre  Haute,  I  think,  about  5  cents  a  gallon. 

Q.  About  5  cents  a  gallon? — A.  Yes,  sir. 

Q.  So  you  sold  it,  the  oil  which  cost  you  5  cents  a  gallon,  to  the 
grocers  at  6|  cents  a  gallon  ? — A.  That  is  Ohio  oil,  certainly. 

Q.  Certainly;  that  is  what  we  are  talking  about,  that  you  bought 
from  the  Paragon  Oil  Company,  at  Toledo,  Ohio. — A.  At  Toledo, 
Ohio;  yes. 

Q.  And  at  that  time  the  Hamilton  was  selling  its  oil  from  tank 
wagon — Ohio  and  Indiana  oil — for  8  cents;  is  that  right? — A. 
When 

Q.  Is  that  right?— A.  No. 
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Q.  What  was  it  selling  its  oil  for  ? — A.  At  6  cents  a  gallon. 

Q.  When  did  the  Hamilton  come  down  to  6  cents  a  gallon? — A. 
The  grocers  there  asked  us  to  put  it  down. 

Q.  When  did  they  come  down  to  6  cents  a  gallon — before  or  after 
you  started  to  sell  the  grocers  ? — A.  After  we  started  to  sell  them. 

Q.  After  you  started  to  sell  them. — A.  Wait  just  a  minute. 

Q.  How  long  after? — A.  Eight  away. 
Q.  A  day  after? — A.  Yes,  sir. 

4951  Q.  Then  the  Hamilton  came  down  to  6  cents? — A.  Yes,  sir. 
Q.  What  did  you  then  do  with  your  6 J  cents  price  ? — A.  We 

went  right  along  and  sold  it  to  the  grocers. 

Q.  Sold  it  to  the  grocers  at  6-J  cents  ? — A.  Yes,  sir. 

Q.  For  how  long? — A.  Until  the  market  changed  and  the  prices 
were  advanced. 

Q.  Well,  how  long  was  that? — A.  I  couldn't  just  exactly  tell  you 
how  long. 

Q.  About  how  long  ? — A.  Possibly  six  or  eight  months. 

Q.  That  you  continued  to  sell  the  grocers  at  6-|  cents  ? — A.  Yes,  sir. 

Q.  Is  that  right? — A.  Yes,  sir. 

Q.  And  what  were  the  grocers  selling  their  oil  for  to  consumers 
during  that  period  ? — A.  The  grocers  that  were  buying  from  us  were 
selling  it  at  about  ten  cents  a  gallon ;  some  of  the  grocers  were  selling 
it  at  15  cents  a  gallon. 

Q.  How  long  did  you  continue  selling  the  grocers  then  at  6£ 
cents? — A.  As  long  as  the  market  would  justify  us  to  sell  it  at  6 J 
cents. 

Q.  Yes,  but  I  am  asking  you  how  long  that  was? — A.  Well,  I 
haven't  got  no  book  with  all  that  data  in. 

Q.  About  how  long  was  it? — A.  I  told  you  between  six  and  eight 
months. 

Q.  And  what  did  the  price  then  go  to?  What  price  did  you  then 
sell  Ohio  oil  for  to  the  grocers  ? — A.  The  market  kept  advancing 

Q.  What  price  did  you  then  sell  Ohio  oil  to  the  grocers  for,  after 
the  6^  cents? — A.  I  can't  answer  you. 

4952  Q.  Very  well.    Have  you  any  idea  of  the  price? — A.  I  an- 
swered you. 

Q.  Answer,  please. — A.  I  judge  about  7^  cents  a  gallon. 

0-  And  how  long  did  you  continue  to  sell  at  that  price  to  the 
grocers? — A.  As  long  as  the  market  would  justify  us  to  sell  it. 

Q.  About  how  long? — A.  I  couldn't  say. 

Q.  About  how  long? — A.  I  told  you  that  I  couldn't  answer  that 
question. 

Q.  You  have  no  idea? — A.  No. 

Q.  Was  it  months  or  years  ?— A.  I  couldn't  answer. 

Q.  You  don't  know  whether  it  was  months,  weeks  or  years  ? — A.  It 
was  probably  a  few  months. 

Q.  Yes.     Then,  you  can  answer  it,  can't  you  ? — A.  I  guess  so. 

Q,.  Now,  don't  let  us  get  mad  about  this. — A.  All  right. 

Q.  Because,  I  am  not  trying  to  .get  you  angry,  you  know. — A 
Neither  am  I  you. 
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Q.  I  got  the  impression  you  were  getting  a  little  mad  here,  lately. 
You  are  not,  are  you  ? — A.  I  don't  think  so. 

Q.  All  right.     That  continued  for  several  months?— A.  Yes,  sir. 

Q.  And  during  that  period  of  time  what  were  you  selling  your  oil 
for  from  your  tank  wagons,  peddling  it? — A.  We  were  retailing  oil 
at  6  cents  a  gallon ;  that  is,  Ohio  oil. 

Q.  And  what  did  that  cost  you— 5  ?— A.  It  run  from  5  cents  in  the 
first  start  up  to  about  6-^  cents. 

Q.  Now,  while  it  cost  you  5  you  were  retailing  it  from  your  peddler 
wagons  at  10? — A.  Yes,  sir. 
4953         Q.  And  when  it  cost  you  from  6  to  6-J,  what  were  you  retail- 
ing it  for  from  your  peddler  wagons  to  the  consumers? — A. 
We  were  still  retailing  it  at  10. 

Q.  At  ten  cents? — A.  Yes,  sir. 

Q.  Well,  that  was  a  pretty  fair  profit,  wasn't  it? — A.  Yes,  but  we 
had  an  awful  side  line  to  go  against  to  make  a  profit. 

Q.  Yes,  but  the  profit  was  reasonably  good? — A.  Yes,  sir;  it  was 
reasonably  good. 

Q.  Or  don't  you  gentlemen  regard  a  profit  of  from  80  to  100%  in 
the  oil  business  as  a  fair  profit? — A.  We  do. 

Q.  Well,  you  ran  along  then,  selling  to  the  grocery  trade  how  long? 
Do  you  still  continue  to  do  that  ? — A.  Yes,  sir. 

Q.  You  still  continue  to  do  that? — A.  Yes,  sir. 

Q.  And  you  are  selling  the  grocery  trade  Ohio  oil  now  ? — A.  Yes, 
sir;  and  Pennsylvania  oil. 

Q.  And  Pennsylvania  oil  at  the  same  time? — A.  Yes,  sir. 

Q.  Where  do  you  get  your  Ohio  oil  from  now  ? — A.  From  the  Sun 
Oil  Company  of  Toledo. 

Q.  That  is  Lima  oil  ?■ — A.  I  guess  it  is. 

Q.  And  what  does  that  cost  you  a  gallon,  laid  down  at  Terre 
Haute  ? — A.  I  don't  think  I  have  to  tell  you  that. 

Q.  Well,  I  kind  of  think  you  do.  How  much  are  you  paying  now 
for  Ohio  oil,  Mr.  Shea? — A.  The  market  price. 

Q.  How  much  is  that? — A.  Whatever  the  market  is. 

Q.  Well,  how  much  is  it? — A.  You  know  what  it  is. 

Q.  No,  I  don't  know  a  thing   about   it. — A.  Well,   if  you 
4854    don't,  you  have  got  a  lot  of  people  that  do. 

Q,  Well,  now,  I  think  you  are  one  of  the  chaps  that  do,  and 
I  would  like  to  have  you  tell  me. — A.  We  buy  at  the  market. 

Q.  What  are  you  selling  your  oil  to  the  grocers  at  Terre  Haute 
for  now? — A.  We  are  selling  the  grocers  there  at  8^  cents,  Ohio  oil. 

Q.  You  are  selling  them  now  at  8 J  cents  ? — A.  Yes. 

Q.  And  what  are  you  selling  them  Ohio  oil  for,  from  your  peddler 
wagons — to  the  consumers  ? — A.  Selling  it  at  12  cents. 

Q.  Selling  it  at  12  cents? — A.  Yes,  sir. 

Q.  And  that  oil  you  get  from  Toledo  ? — A.  Yes,  sir. 

Q.  What  are  you  selling  Pennsylvania  oil  for  at  Terre  Haute,  to 
the  grocers? — A.  10-J. 

Q.  That  is  2  cents  more  than  Ohio  oil  ? — A.  Yes,  sir. 

Q.  And  what  are  you  retailing  it  for  from  your  peddler  wagons  ? — 
A.  15  cents  a  gallon,  or  five  gallons  for  65  cents. 


BHEA.  2493 

Q.  What  is  the  tank-car  market  price  of  Ohio  oil  at  Toledo  to-day, 
do  you  know  ? — A.  About  5|  cents,  I  judge. 

Q.  Where  do  you  buy  your  Pennsylvania  oil  from  ?— A.  From  the 
Germania  Refining  Company,  at  Oil  City. 

Q.  And  what  is  the  tank-car  price  there  per  gallon?— A.  The 
market  price? 

Q.  Yes.— A.  At  Oil  City? 

Q.  Yes. — A.  6J  cents. 

Q.  There  is  a  difference  of  about  a  cent  a  gallon  between  the  Ohio 
and  the  Pennsylvania? — A.  Just  about;  yes,  sir. 

Q.  How  far  is  Toledo  from  Terre  Haute?— A.  About  347 
4955    miles  I  think ;  I  am  not  sure  about  that. 

Q.  What  is  the  freight  rate?— A.  12J  cents  per  100  lbs., 
which  is  three-quarters  of  a  cent  a  gallon. 

Q.  And  you  are  selling  Ohio  oil  at  8J,  I  think  you  said?— A.  Yes, 

sir. 

Q.  Are  you  paying  the  market  price  for  your  oil  ?— A.  Yes,  sir. 

Q.  At  Toledo?— A.  Yes,  sir. 

Q.  Do  you  get  any  cut  in  the  market?— A.  No,  sir;  we  buy  our  oil 
on  the  market,  the  same  as  anybody  else.  # 

Q.  And  are  you  paying  the  market  price  for  Pennsylvania  <—  A. 

Yes,  sir. 

Q.  Do  you  get  any  cut  there?— A.  No  cut. 

Q,  Why  did  you  hesitate  here  awhile  ago  to  tell  me  about  the 
market   price?— A.  Because   I  thought  you  knew,  Mr.   Rosenthal. 

Q.  That  was  the  only  reason  ?— A.  Yes,  sir. 

Q  You  thought  I  was  asking  you  something  that  I  knew  all  about; 
therefore  you  thought  I  hadn't  any  right  to  ask  you?— A.  You  people 
are  in  a  position  to  know  what  the  market  is.  You  may  not  be,  but 
you  have  people  that  are. 

Q.  That  was  your  only  reason  for  refusing  to  answer'— A.  les, 
sir;  that  was  my  only  reason. 

O  In  round  percentages,  how  much  greater  is  the  volume  of  your 
business  to-day  than  it  was  in  1895?  A  100%  larger  or  200  or  a 
thousand  per  cent  ?  I  don't  care  to  know  in  dollars  and  cents,  because 
you  might  object  to  telling  me?-A.  I  would  imagine  that  we  are 
doing  about  30  times  as  much  business  as  we  were  m  1892  when  we 

first  started.  ,  .       .    1MR. 

4956         Q    And  about  how  much  more  than  you  were  doing  in  1895  i 

twenty  or  twenty-five  times  ?-A.  About  twenty-five  times. 

O    TTnw  biff  a  town  is  Brazil,  that  is  nineteen  miles  from  Terre 

HaQut5-A    f  am  nTposted  on  the  census;  I  think  it  is  about  10,000. 

Q    And  you  now  run  your  tank  wagon  out  to  Brazil,  do  you?— 

a    Ygs   sir 

Q.  And  sell  there  to  the  grocers?- A  .Yes,  sir. 

Q.  At  the  same  price  that  you  sell  in  Terre  Haute?-A.  No  sir 

O  At  a  less  ra-iceS—  A.  At  a  price  one  cent  above  Terre  Haute.  It 
cost  4  one  cenPt  a  gallon  to  local-freight  it  from  Terre  Haute. 

Q  You  mean  you  figure  it  costs  a  cent  a  gallon  to  run  your  wagon 
out  there*-!.  No,  we  ship  in  iron  drums  to  Brazil,  and  it  is  taken 
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up  with  the  tank  wagon  there  and  delivered  to  the  grocers.  Our 
driver  sells  oil  in  going  through  to  Brazil,  and  we  have  a  transfer 
pump  on  the  wagon. 

Q.  So  you  get  a  cent  a  gallon  more  in  Brazil  than  you  get  in  Terre 
Haute? — A.  Yes,  sir. 

Q.  How  about  Shelburn? — A.  The  same  thing. 

Q.  A  cent  a  gallon  more  ? — A.  Yes,  sir. 

Q.  And  Paris  ? — A.  We  don't  do  any  business  in  Paris. 

Q.  And  Farmersburg  ? — A.  One  cent  more  a  gallon. 

Q.  Sullivan? — A.  The  same  way. 

Q.  Carlyle? — A.  The  same  way. 

Q.  Hymeria? — A.  The  same  way. 

Q.  Jasonvillo? — A.  The  same  way. 

Q.  In  each  of  those  towns  you  get  a  cent  more  a  gallon  than 
4957    you  do  in  Terre  Haute  ?— A.  Yes,  sir.     That  is  on  Ohio  oil 

Q.  Will  you  give  me  the  name  of  the  driver  of  the  Hamilton 
Oil  Company  that  you  overheard  say  that  the  Hamilton  was  inde- 
pendent?— A.  Say  they  were  independent? 
Q.  Yes.— A.  Mr.  Eoss  and  Mr.  Hall. 

Q.  To  whom  did  Eoss  say  that  the  Hamilton  was  independent?— 
A.  To  the  trade. 

Q.  Give  me  the  name  of  a  single  grocer  that  you  ever  heard  Eoss 
make  that  statement  to. — A.  Eoss  made  it  to  the  consuming  trade. 

Q.  Give  me  the  name  of  a  single  consumer  to  whom  you  heard  him 
make  that  statement. — A.  I  wasn't  right  on  the  ground  when  he  made 
the  statement. 

Q.  Then,  you  didn't  hear  him  ?— A.  He  told  me  afterwards  himself. 
Q,  I  understood  you  to  swear  upon  your  direct  examination  that 
you  heard  Eoss  say  that  to  the  consumer.  Is  that  right?— A.  This 
wasn't  Eoss  that  made  that  assertion.  I  couldn't  tell  you  what  this 
fellow's  name  was.  They  had  him  in  there  as  a  solicitor.  Eoss  was 
a  driver. 

Q.  Give  me  the  name  of  a  single  Hamilton  employee  that  you  over- 
heard talking  to  a  consumer  and  telling  the  consumer  that  the  Hamil- 
ton was  independent. — A.  Mr.  Hall  was. 

Q.  What  is  his  first  name  ? — A.  I  don't  know. 
Q.  What  is  his  position  with  the  Hamilton? — A.  When  he  first 
came  there  he  came  there  as  manager  for  the  Hamilton  Oil  Company. 
Q.  Now,  to  what  consumer  did  you  ever  hear  him  say  that 
4958    the  Hamilton  was  independent  ?— A.  Well,  to  our  customers. 

Q.  Give  me  the  name  of  a  single  consumer  and  the  time  and 
the  place  when  you  heard  him  say  that  the  Hamilton  was  independ- 
ent. Can  you  do  that?— A.  A  Mr.  Jennings  came  across  the  street; 
he  is  another  tank-wagon  man  for  the  Standard. 

Q.  No,  no,  I  am  talking  about  this  man  now.     What  is  his  name?— 
A.  Hall. 

Q.  Hall.     You  tell  me  the  name  of  a  single  consumer  that  you  ever 

heard  Hall  talk  to. — A.  Well,  we  were  both  on 

Q.  You  give  me  the  name  of  a  single  consumer.     You  answer  my 
question. — A.  A  single  consumer? 

Q.  That  you  ever  heard  Hall  talk  to  about  the  Hamilton.— A. 
Mrs.  Leonard  there  at  Terre  Haute. 
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Q.  Where  does  she  live?— A.  She  lives  at  Terre  Haute,  Ind. 

Q.  Where  at  Terre  Haute?— A.  At  about  1114 

Q.  When  did  Hall  talk  to  her?— A.  In  1897. 
Q.  What  month?— A.  Oh, .that  is— huh!     You  imagine  going  up 
against  five  of  those  wagons  every  day  and  remembering  everything ! 
Q.  Were  you  present  when  he  talked  to  her?— A.  No,  sir. 
Q.  Then,  you  didn't  hear  him  talk  to  her.     Now,  my  question  is, 
give  me  the  name  of  a  single  consumer  to  whom  you  heard  Hall  talk. 
Just  one. — A.  You  are  too  strong,  Mr.'  Eosenthal. 
Q.  That  is  too  strong  for  you? — A.  Yes,  sir. 
Q.  Well,  I  thought  it  would  be.— A.  I  could  give  you  hundreds  of 
consumers  there  that  they  talked  to ;  I  couldn't  exactly  tell  you  every 

word  they  said. 
4959  Q.  Yes,  you  can  do  a  great  many  things,  but  what  I  want 
you  to  do  is  to  answer  my  questions,  you  see. — A.  All  right. 
Q.  Now  give  me  the  name  of  a  single  grocer— if  you  can— that 
you  ever  heard  Hall  talk  to.  You  give  me  the  name  of  a  single 
grocer  that  you  ever  heard  him  talk  to,  is  my  question.— A.  Hall 
wasn't  working  the  grocery  trade. 

Q.  Can  you  do  that?— A.  No,  I  can't.  I  can  give  you  other  so- 
licitors though. 

Q.  Can  you  give  me  the  name  of  a  single  grocer  that  you  ever 
heard  Ross  talk  to? — A.  No,  sir. 

Q.  What  Standard  Oil  man  did  you  ever  see  go  to  the  depot  and 
get  the  names  of  customers  to  whom  you  shipped? — A.  A  party  by 
the  name  of  Charles  Camp. 

Q.  What  was  his  position  with  the  Standard  Oil? — A.  He  was 
driving  a  dray. 

Q.  And  when  was  it  that  you  saw  him  go  to  the  station? — A. 

Whenever  we  were  shipping  or  any  other  independent  was  shipping. 

Q.  I  am  talking  about  what  you  yourself  saw,  now,  Mr.  Shea. 

When  did  you  ever  see  him  go  to  the  station  and  take  the  names  of 

your  consignees? — A.  At  different  times. 

Q.  Give  me  one  time. — A.  There  was  one  time  there  that  they  put 
him  out  of  the  Vandalia  railroad. 

Q.  Oh,  no,  you  give  me  one  time  that  you  saw  him  taking  the 
names  of  your  consignees — just  once. — A.  At  the  Big  Four  Depot  at 
Terre  Haute. 

Q.  When  ? — A.  It  has  been  quite  awhile  ago. 
4960        Q.  When?— A.  Well,  I  couldn't  call  exactly  the  date. 
Q.  What  year  ? — A.  Why,  about  three  years  ago. 
Q.  Where  were  you? — A.  In  the  depot. 
Q.  You  saw  him  come  in  there? — A.  Yes,  sir. 
Q.  And  take  the  name  of  your  consignees? — A.  Yes,  sir. 
Q.  From  your  barrels? — A.  Yes,  six. 

Q.  Who  were  there  at  that  time? — A.  The  different  employees  of 
the  Big  Four. 

Q.  How  many  employees  were  there  around  when  he  was  doing 
that  ? — A.  Oh,  I  couldn't  tell  you  just  exactly. 
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Q.  Oh,  about  how  many  ?— A.  Oh,  about  six  or  eight. 
Q.  And  they  all  saw  him?— A.  I  suppose  they  did;  if  they  were 
paying  any  attention  to  him  they  saw  him. 

Q.  And  they  were  all  there  where  they  could  see  him  ?— A.  If  they 
wanted  to. 

Q.  And  you  were  there?— A.  Yes,  sir.- 

Q.  And  who  else  was  there?— A.  Well,  there  wasn't  anybody  there 
for  us  but  me. 

Q.  And  did  he  have  a  little  book?— A.  Yes,  sir. 

Q.  And  wrote  the  names  down  in  a  little  book?— A.  Yes,  sir. 

Q.  Now,  what  other  time  and  what  other  man  did  you  ever  see  do 

that?— A.  Well,  now 

Q.  No,  no,  not  "  now."  You  give  me  the  name  of  any  other  man 
and  any  other  time  and  place  that  you  saw  that  done.— A.  I  have  no 
name  of  any  other  man. 

Q.  You  have  no  name  of  any  other  man  ?— A.  No,  sir. 

Q.  Did  you  ever  see  any  other  man  besides  that  man  doing 
4961    that  thing?— A.  No,  sir. 

Redirect  examination  by  Mr.  Morrison. 
Q.  You  were  asked  by  Mr.  Rosenthal  to  give  the  prices  of  Penn- 
sylvania crude  and  of  Ohio  and  Indiana  crude,  were  you  not?— A. 
Yes,  sir. 

Q.  Do  you  know  whether  the  Pennsylvania  crude  will  produce 
more  refined  oil  per  gallon  than  the  Indiana  and  Ohio  crude  will  ?— 
A.  I  can't  answer  that,  Mr.  Morrison. 

Q.  You  don't  know  about  that?— A.  No,  sir. 

Q.  Do  you  know  what  the  price  of  Pennsylvania  crude  was  in 
1895,  running  along  down  there,  from  1895  down? — A.  I  judge  it 
was  about  the  same  price  then  as  it  is  now.  I  am  not  sure  though. 
Q.  Well,  you  judge.  You  were  not  dealing  in  crude  oil,  were 
y0U « — A.  No,  I  was  not  dealing  in  crude  oil  and  I  was  not  in  a  posi- 
tion to  know. 

Q.  You  didn't  know  anything  about  the  prices  of  crude  oil,  at  least 
not  specifically,  did  you  ? — A.  No,  sir. 

Mr.  Rosenthal.  I  submit  that  the  due  and  orderly  procedure 
would  be  to  permit  the  witness  to  testify  instead  of  Government  coun- 
sel.    I  object  to  the  question  upon  the  ground  that  it  is  leading. 

Q.  Do  you  know  whether  or  not  in  1895  Pennsylvania  crude  was 
selling  for  85  cents  a  barrel?  Do  you  know  that? — A.  I  didn't  know 
that;  no,  sir. 

Q.  Did  you  know  whether  it  was  selling  for  85  cents  a  bar- 
4962    rel  in  1894? — A.  I  didn't  know  that  either. 

Q.  As  I  understand  you,  you  really  don't  know  much  about 
the  price. — A.  Of  crude  oil? 

Q.  Yes. — A.  I  know  more  about  the  prices  of  crude  oil  now  than 
I  did  then,  being  more  interested. 

Q.  You  said,  I  think,  that  you  thought  the  same  difference  had 
continued  to  exist  down  to  the  present  time.  Do  you  know  anything 
about  that? — A.  No,  sir. 
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Q.  Do  you  know  whether  or  not  the  Pennsylvania  field  produces 
as  much  oil  now  as  it  did  in  1895  ?— A.  I  couldn't  say. 

Q.  You  don't  know? — A.  No,  sir. 

Q.  You  don't  know  whether  that  has  or  not  ever  since  that  time 
been  declining  ? — A.  I  don't  know  anything  about  that. 

Q.  Do  you  know  whether  the  Ohio  and  Indiana  fields  are  pro- 
ducing as  much  crude  now  as  they  were  in  1895? — A.  I  am  not  in 
a  position  to  answer,  Mr.  Morrison. 

Q.  How  is  that? — A.  I  don't  know. 

Q.  Do  you  know  whether  they  have  fallen  off  rapidly  within  the 
last  two  or  three  years  ? — A.  I  couldn't  say  that  either. 

Q.  I  judge,  then,  that  you  don't  know  much  about  the  prices  of 
crude  at  any  time;  is  that  right?— A.  Yes,  sir.  The  only  thing  I 
can  take  is  the  market  quotations  of  crude. 

Q.  I  understood  you  to  say  that  they  agreed,  when  you  went  back 
to  buy  of  the  Standard,  to  let  you  have  it  for  3  cents  a  gallon  under 
the  regular  market  price. — A.  Yes,  sir. 

Q.  Did  they  carry  out  that  agreement? — A.  No,  sir. 

Q.  When  you  came  to  settle  with  them  how  much  did  you 

4963  actually  pay  them?— A.  We  paid  them  the  difference  between 
the  grocers'  price  of  2  cents. 

Q.  You  got  a  difference  of  2  cents,  instead  of  3,  when  you  came 
to  settle  ? — A.  Yes,  sir ;  2  instead  of  3. 

Q.  What  was  the  difference  in  the  market  price  of  the  Standard 
oil  that  they  were  selling  in  Terre  Haute  to  the  grocers  and  the  inde- 
pendent oil  that  was  being  sold  in  Terre  Haute  to  the  grocers,  in 
1896  ?— A.  The  Standard  were  selling  oil  at  5  cents  and  we  were 
selling  it  at  6-|  cents. 

Q.  You  were  selling  to  the  grocers  at  6£?— A.  Yes,  sir;  that  is 

Ohio  oil. 

Q.  Now  you  for  one  year  purchased  your  oil  of  the  Standard  Oil 
Company,  did  you  not?— A.  Yes,  sir. 

Q.  What  year  was  that?  When  did  it  commence  and  when  did 
it  end?— A.  It  commenced  in  1895,  and  we  bought  oil  from  them 
until  the  fall  of  1896. 

Q.  When  you  commenced  buying  of  the  independents,  was  their 
price  higher  or  lower  than  the  market  price  of  the  Standard? — A. 
Tn  tfiiik  cfirs  k 

q.  Yes. A.  Their  price — you  mean  on  Pennsylvania  oil? 

q'  Yes. A.  On  Pennsylvania  oil  the  market  would  be  higher  than 

the  Ohio— than  the  Standard's  market. 

Q.  Yes.  The  price  of  the  Pennsylvania  oil  was  higher  than  the 
price  of  the  Ohio  oil?— A.  Yes,  sir. 

Q.  That  was  always  true,  wasn't  it?— A.  Yes,  that  is  always  true. 
Q.  What  I  want  to  know  is  whether  or  not,  when  you  left 

4964  the  Standard  and  went  to  buying  of  the  independents  you 
had  to  pay  more  for  your  oil?— A.  We  paid  more  for  Penn- 
sylvania oil. 
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Q.  Now,  you  were  getting  your  oil  of  the  Standard  for  2  cents 
under  the  price  that  they  were  regularly  selling  for,  were  you  not  ? — 
A.  Yes,  sir. 

Q.  And  how  much  more  did  you  have  to  pay  a  gallon  for  this  oil 
that  you  bought  of  the  independents?  Pennsylvania  oil,  now. — 
A.  We  paid  about  2|  cents. 

Q.  About  2|  cents  more  than  you  had  been  paying  to  the  Stand- 
ard?— A.  Yes. 

Q.  So  that  you  really  paid  about  a  quarter  of  a  cent  a  gallon  more 
for  the  Pennsylvania  oil  than  you  would  have  paid  for  the  Standard 
oil  had  you  paid  the  regular  market  price  ? — A.  Yes. 

Q.  That  was  the  difference? — A.  Yes,  sir. 

Q.  Why  did  you  make  that  change  if  you  had  to  pay  more  for 
oil? — A.  Because  the  Pennsylvania  oil  is  a  much  better  oil  than  the 
Ohio  or  Indiana  oil. 

Q.  You  were  getting  a  better  grade  of  goods  ? — A.  We  were  getting 
a  better  grade  of  goods,  and  our  trade  was  better  satisfied. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

By  Mr.  Mokrison: 

Q.  In  giving  the  profits  per  gallon  on  oil,  did  you  give  the  gross 
profits  or  the  net  profits? — A.  The  gross  profits. 

Q.  And  out  of  that  gross  profit  you  would  have  to  pay'  the 
4965     expense,  I  assume,  of  marketing  the  oil  ? — A.  We  would  have 
the  expense  of  marketing  the  oil,  and  also  the  expense  of  keep- 
ing up  the  wagon  and  harness  and  bad  credits  that  we  would  have 
amongst  the  trade. 

Q.  That  is  all  the'  expense  which  you  went  to  after  the  oil  was  re- 
ceived at  the  station  in  Terre  Haute  ? — A.  Yes,  sir. 

Q.  How  long  was  it  after  the  Home  Safety  Oil  Company  appeared 
in  Terre  Haute  that  you  made  this  contract  with  the  Standard  Oil 
Company  in  which  they  agreed  to  sell  you  oil  for  3  cents  less  than 
the  regular  price  ? 

Mr.  Rosenthal.  That  is  not  what  he  said.  He  said  3  cents  less  than 
the  grocery  price. 

Q.  Well,  that  was  the  regular  price,  was  it — the  grocers'  price? — 
A.  Yes,  sir ;  the  grocers  and  peddlers  paid  the  same. 

Mr.  Rosenthal.  Grocers  don't  buy  in  tank  cars. 

Witness.  The  grocers  buy  from  the  tank  wagons  of  the  Standard 
Oil  Company. 

Q.  And  they  have  a  regular  price,  don't  they  ? — A.  Yes,  sir. 

Q.  And  your  agreement,  as  I  understand  it,  was  to  be  3  cents  less 
than  that  price  ? — A.  Yes,  sir. 

Mr.  Rosenthal.  That  is,  your  tank  car  agreement? 

Witness.  Yes,  sir. 

Q.  How  long  after  the  Home  Safety  Oil  Company  came  there  was 
it  that  you  made  this  contract?— A.  The  Home  Safety  Oil  Company 
came  there  in  October,  along  in  about  the  middle  part  of  October  I 
judge,  and  they  left  there  along  about  the  21st  day  of  November,  as 
well  as  I  can  remember. 
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4966  Q.  You  haven't  yet  told  me  how  long  it  was  after  they  came 
before  you  made  the  contract. — A.  We  made  the  contract  about 

six  weeks  after  they  came  there. 

Q.  And  was  that  before  or  after  the  Home  Safety  had  left? — A. 
That  was  before  the  Home  Safety  had  left. 

Q.  How  long  before? — A.  As  soon  as  we  signed  the  contract  the 
Home  Safety  left. 

Q.  In  your  talk  with  the  Standard  Oil  people  about  the  making 
of  this  contract,  was  there  anything  said  about  the  Home  Safety 
Oil  Company? — A.  Yes,  sir;  it  was  distinctly  understood  that  the 
Home  Safety 

Q.  What  was  said? — A.  Mr.  Ritchie  and  Mr.  Edwards  met  us 
there  at  the  Philbeck  Hotel,  at  Terre  Haute,  Indiana,  respecting  the 
Standard  Oil  Company,  and  Mr.  Edwards  had  come  there  before 
to  make  an  agreement  with  us.  So  he  went  along  on  the  line  that  we 
were  to  get  3  cents  a  gallon  under  the  grocers'  or  peddlers'  price  in 
tank  cars  (as  we  bought  it  in  tank  cars)  and  we  agreed  with  him  that 
we  would  make  a  contract  on  that  basis.  So  then  he  and  Mr.  Ritchie 
came  down  there  and  made  the  contract. 

Q.  Was  there  anything  said  in  any  of  the  conversations  you  had 
while  you  were  making  the  contract  about  the  Home  Safety  Oil  Com- 
pany?— A.  Yes,  sir. 

Q.  What  was  said? — A.  It  was  distinctly  understood  between  us 

and  them 

Mr.  Rosenthal.  No,  What  was  said  ?  is  the  question. 

4967  Q.  Give  as  nearly  as  you  can  just  what  was  said. — A.  We 
asked  them  about  these  wagons,  if  they  would  not  take  them 

off  if  we  made  a  contract  with  them,  and  they  said  they  would. 

Q.  And  how  long  before  they  actually  did? — A.  They  took  them 
off  just  as  quick  as  we  signed  the  contract;  that  is,  either  the  next 
day  or  one  or  two  days  afterwards. 

Q.  Now  you  said,  I  think,  that  that  contract  lasted  a  year — A. 
Yes,  sir. 

Q.  And  then  you  commenced  buying  of  independents? — A.  Yes, 
sir. 

Q.  How  long  was  it  before  the  next  company  that  you  spoke  about, 
appeared? — A.  We  bought  from  the  Standard  for  a  year. 

Q.  That  I  don't  care  to  go  over.  I  want  to  know  how  long  after 
you  ceased  buying  it  was  before  the  next  company  came  there,  which 
was  the  Hamilton  Oil  Company. — A.  We  ceased  buying  from  the 
Standard  Oil  Company  along  about  November  21st  and  the  Hamil- 
ton Oil  Company  came  in  there  on  January  17th,  1897. 

Q.  That  was  the  following  year? — A.  Yes,  sir;  that  was  just 
about  two  months. 

Recross  examination  by  Mr.  Rosenthal  : 

Q.  You  were  the  only  concern  in  Terre  Haute  at  the  time  you  made 
this  tank  car  contract  that  had  such  a  tank  car  contract,  were  you 
not  ? — A.  As  far  as  I  know  we  were. 


2500  SHEA. 

Q.  That  is  to  say  there  was  no  other  concern  there  buying  oil 
from  the  Standard  Oil  Company  in  tank  car  lots? — A.  Not  there 
as  I  know  of. 

4968  Q.  And  I  understood  you  to  say  that  you  made  your  settle- 
ments   monthly    under    that    contract;    paid    for    the    oil 

monthly  ? — A.  Yes,  sir. 

Q.  When  did  the  first  dispute  arise  as  to  whether  it  was  to  be  3 
cents  or  2  cents  under  the  grocery  price — at  the  end  of  the  first 
month  ? — A.  Yes,  we  kept  after  that  3  cents  from  the  time  we  started. 

Q.  When  did  you  make  your  first  claim — at  the  end  of  the  first 
month? — A.  Yes,  sir. 

Q.  And  how  did  you  make  your  claim? — A.  We  took  it  up  with 
Mr.  Fromeyer,  who  was  up  there 

Q.  Was  there  any  correspondence  concerning  it? — A.  I  suppose 
there  was;  yes,  sir. 

Q.  Well,  was  there? — A.  Yes,  sir. 

Q.  Was  the  original  contract  in  writing  ? — A.  Yes,  sir. 

Q.  Have  you  a  copy  of  it  ? — A.  Just  a  minute.    You  mean 

Q.  Your  first  tank  car  contract. — A.  Yes,  it  was  in  writing. 

Q.  It  was  in  writing? — A.  Yes,  sir. 

Q.  Where  is  the  contract  ? — A.  It  is  back  home. 

Q.  And  do  I  understand  that  that  contract  in  terms  says  you  are  to 
get  the  oil  at  3  cents  per  gallon  under  the  grocers'  price  ? — A.  That 
was  the  way  it  was  made. 

Q.  That  is  written  in  the  contract,  is  it  ? — A.  Yes,  I  think  it  is.  I 
haven't  seen  the  contract  since  we  got  through  with  it. 

Q.  Do  you  now  on  oath  say  that  is  in  the  contract  ? — A.  I  couldn't 
say  something  that  I  don't  see. 

Q.  I  would  like  to  see  that  contract. — A.  You  would  ? 

4969  Q.  Yes.— A.  If  I  can  find  it. 

Q.  Is  there  any  way  you  can  get  it  here,  Mr.  Shea? — A. 
Why,  I  think  I  can. 

Mr.  Moeeison.  Can  you  mail  it  up  here  ? 

Witness.  I  can  mail  it  to  you,  Mr.  Morrison.  If  I  can  find  it  I 
will  mail  it.  I  will  tell  you  I  am  not  positive  that  I  can  find  the  con- 
tract, but  I  will  try  and  find  it. 

Q.  All  right.     You  weren't  asked  to  bring  it  here? — A.  Sir? 

Q.  You  were  never  asked  to  bring  it  here  before? — A.  I  will  tell 
you,  Mr.  Rosenthal,  I  came  down  here  not  knowing 

Q.  You  were  not  asked  to  bring  the  contract  here  before  ? — A.  No. 

Q.  Well,  that  answers  my  question,  don't  you  see?  There  is  no 
doubt,  is  there,  Mr.  Shea,  but  that  the  tank  car  prices  are  lower  than 
the  grocers'  prices  always  ? — A.  Certainly. 

Q.  Isn't  that  so  ? — A.  Yes,  sir ;  that  is  right. 

Q.  And  substantially  lower? — A.  Yes,  I  judge  they  would  be. 

Q.  Two  to  three  cents? — A.  They  ought  to  be. 

Q.  So  there  wasn't  anything  unusual,  then,  about  the  prices  you 
were  getting  on  your  tank  car  contract  ? — A.  Nothing  more  than  what 
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we  ought  to  have  got,  taking  everything  into  consideration,  the  ex- 
pense we  had  in  handling  it,  and  everything. 

Counsel  for  respective  parties  agreed  to  waive  the  reading  of  his 
testimony  by  the  witness  and  his  signature  thereto. 

4970        E.  T.  Cooke,  called  on  behalf  of  the  Petitioner,  being  duly 
sworn,  testified  as  follows: 
Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name  ? — A.  B,  T.  Cooke. 

Q.  Where  do  you  live  ? — A.  I  live  in  Indianapolis. 

Q.  What  is  your  business  ?— A.  I  am  in  the  oil  business. 

Q.  With  what  company  ?— A.  The  National  Refining  Company  of 
Indiana. 

Q.  Were  you  ever  with  the  Standard  Oil  Company  ?— A.  Yes,  sir. 

Q.  Where  were  you  in  1894  and  1895  ?—  A.  I  think  I  went  with  the 
Standard,  at  Columbus,  Indiana,  in  1894  and  1895. 

Q.  In  what  capacity? — A.  I  was  agent  in  what  is  known  as  the 
Columbus  territory,  sub-station  agent. 

Q.  What  were  your  duties? — A.  I  had  charge  of  the  station,  the 
whole  business  there  in  that  particular  circuit. 

Q.  Yes,  but  we  don't  know  just  what  that  business  was  or  what 
your  duties  were.— A.  I  was  looking  after  the  business  generally, 
don't  you  know. 

Q.  What  was  the  business?— A.  The  business  was  to  get  business. 

Q.  What  kind  of  business?— A.  Lubricating  business,  refined  oil, 
gasoline  business,  grease  business. 

Q.  Over    what    territory    were    you    doing    business?— A. 

4971     The    Columbus   station  had   jurisdiction   over  Bartholomew 

County,  and  Brown,  as  I  remember  it— the  next  adjoining  on 

the  West.  _ 

Q.  How  long  did  you  remain  at  Columbus?— A.  About  three  and 

a  half  or  four  years,  as  I  recall  it. 

Q.  Did  your  position  change  any  while  you  were  there  (— A.  JNo, 
sir:  not  materially. 

Q.  Were  you  in  the  office  all  the  while?— A.  Not  all  the  while; 

no,  sir.  .  . 

Q.  Out  in  the  field,  were  you?— A.  Out  m  the  field  and  m  the 

office. 

Q.  Were  you  making  sales?— A.  Oh,  yes,  sir. 

Q.  Anything  else  that  you  did  outside  of  the  office?— A.  Oh,  yes; 
I  solicited  business  and  made  collections. 

Q.  Who  was  in  charge  of  the  station  there?— A.  In  charge  ot  the 
Columbus  station  ? 

Q    Yes A.  I  was. 

Q.  You  were  at  the  head  of  that  station?— A.  At  the  head  of  the 
Columbus,  Indiana,  station ;  yes,  sir. 

Q    Did  you  have  any  employes  under  you  ?— A.  Yes,  sir. 

Q    How  many*— A.  That  would  vary.     Sometimes  two  or  three. 
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Q.  Were  they  working  in  the  office,  or  were  they  out  in  the  field?— 
A.  They  were  outside. 

Q.  After  you  left  Columbus,  where  did  you  go  ? — A.  I  was  trans- 
ferred to  Indianapolis. 

Q.  What  was  your  position  at  Indianapolis? — A.  I  went  to 

4972  Indianapolis  as  private  secretary  or  stenographer  to  the  man- 
ager. 

Q.  Who  was  the  manager  ? — A.  C.  E.  Wilson. 

Q.  Did  you  remain  in  that  same  position  during  the  entire  time 
that  you  were  at  Indianapolis ?— A.  No,  sir;  a  short  time  after  going 
there  I  was  made  assistant  to  him ;  possibly  within  a  year,  maybe  a 
year  and  a  half. 

Q.  Over  what  territory  did  this  Indianapolis  office  have  jurisdic- 
tion?—A.  Over  a  greater  part  of  Indiana  and  a  little  portion  of 
Illinois.  As  I  recall  it,  we  had  some  fifty -two  sub-stations  under  the 
jurisdiction  of  the  Indianapolis  office. 

Q.  Do  these  sub-stations  receive  instructions  from  the  main  office? 

A.  Yes,  sir. 

Q.  How  long  were  you  at  Indianapolis  ?— A.  I  think  about  four 
and  a  half  years.  ; 

Q.  Where  did  you  go  from  there  ?— A.  To  Cincinnati,  Ohio. 

Q.  What  was  your  position  at  Cincinnati? — A.  I  was  working 
out  from  Cincinnati  as  a  sub-station  auditor. 

Q.  How  long  were  you  at  Cincinnati  ?— A.  A  little  less  than  a 
year. 

Q.  What  were  your  duties  as  sub-station  auditor? — A.  I  visited 
all  of  the  sub-stations  in  the  territory  belonging  to  the  Standard  Oil 
Company  of  Kentucky.  It  was  my  duty  to  visit  all  of  those  stations, 
but  I  did  not  get  entirely  around. 

Q.  For  what  purpose?— A.  To  make  a  thorough  inspection  of  the 
plant,  the  general  physical  conditions,  accounts,  competitive  con- 
ditions, prices— anything  they  might  want  to  know. 

4973  Q.  After  leaving  the  Cincinnati  office,  where  did  you  go?— 
A.  I  left  the  company  while  I  was  connected  with  the  Cincin- 
nati office. 

Q.  You  remained  there  as  long  as  you  were  with  the  company?— 
A.  Yes,  sir. 

_Q.  What  territory  was  covered  by  the  Cincinnati  office?— A.  The 
Cincinnati  office  had  an  office  within  their  office.  They  had  two 
offices  there.  They  had  a  local  office  that  governed  or  controlled  the 
sub-stations  that  were  under  the  Cincinnati  territory,  and  at  the  same 
time  the  general  office  was  there  for  the  Standard  Oil  Company  of 
Kentucky. 

Q.  What  territory  did  the  Standard  Oil  Company  of  Kentucky 
cover?— A.  The  territory  of  the  Standard  Oil  Company  of  Ken- 
tucky, as  I  remember,  covered  a  part  of  Ohio,  a  part  of  Indiana,  part 
of  Illinois,  Kentucky,  Tennessee,  Alabama,  Georgia,  Mississippi,  I 
think  one  or  two  points  in  Florida,  and  a  part  of  Louisiana. 
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Q.  After  leaving  the  Standard,  at  Cincinnati,  where  did  you  go?— 
A.  I  went  back  to  my  home,  in  Indianapolis. 

Q.  Did  you  afterwards  go  into  business  for  yourself?— A.  Yes, 
some  months  after  that. 

Q.  At  what  place?— A.  At  Indianapolis. 

Q.  With  the  same  company  that  you  are  with  now?— A.  Yes,  sir. 
Q.  Do  you  know  how  the  business  was  conducted  while  you  were 
at  the  Columbus  office?— A.  For  the  Columbus  station;  yes,  sir.  _ 

Q.  Do  you  know  anything  about  any  system  of  getting 
4974  reports  of  competitive  shipments?— A.  We  had  an  arrange- 
ment with  the  foreman  or  warehouseman  of  the  Pennsylvania 
Eailroad  Company  to  furnish  us  with  a  list  of  competitive  gqods 
passing  through  that  freight-house.  By  way  of  explanation,  I  would 
say  that  Columbus  was  a  junction  point  for  the  Cambridge  City  & 
Madison  Branch  of  the  Pennsylvania  System,  and  freight  out  from 
Louisville  or  Indianapolis  for  towns  on  either  of  those  branches  was 
transferred  at  Columbus.  . 

Q  Who  was  this  man  that  you  had  an  arrangement  with  there, 
who  was  in  the  employ  of  the  railroad?— A.  As  I  recall  it,  his  name 

was  Taylor.  .         .  , 

Q  How  long  did  you  have  that  arrangement  with  him<— A.  ine 
arrangement  seems  to  have  been  in  effect  at  the  time  I  went  there; 
and,  so  far  as  I  know,  it  was  continued  after  I  left. 

Q.  And  was  it  in  force  during  the  entire  time  that  you  were 
there?— A.  I  think  so;  yes,  sir. 

Q.  What  kind  of  reports  did  he  make  to  your  office*— A.  ±ie 
didn't  make  reports  to  the  office,  he  made  them  to  me. 

Q.  What  were  they?— A.  He  simply  gave  me  a  list  of  competitive 
shipments  that  passed  through  the  station. 

Q  On  paper,  or  how?— A.  He  usually  had  it  m  a  memorandum 
book,  on  the  back  of  a  card  or  an  envelope,  or  something  of  the  sort. 

Q  Did  he  give  these  cards  or  envelopes  to  you,  or  did  you  write 
them  off  yourself  from  his  memorandum  ?— A.  Both  ways. 

Q.  How  did  you  get  them?    Did  you  go  after  them,  or  did 
4975    he  take  them  to  you?— A.  I  went  after  them. 

Q.  How  often  did  you  go  ?— A.  Once  or  twice  a  week. 

Q.  Was   there   any  reason   for   going   once   or   twice   a   week?— 

A.    Yes   sir 

Q  What  was  it?— A.  The  Pennsylvania  Railroad  Company 
accepted  oil  for  shipment  only  on  Tuesdays  and  Fridays  which 
threw  the  shipments  into  Columbus  on  Wednesday  and  Saturday. 

Q  Did  you  get  this  report  on  Wednesdays  and  Saturdays,  or  on 
what  days  of  the  week?— A.  Not  always.  Sometimes  I  would  go 
after  it  on  Wednesday  or  Thursday,  and  perhaps  drop  out  and  go  on 
Saturday  and  get  the  whole  business.    If  I  was  in  the  city  I  did  it ;  it 

not,  I  wouldn't.  .  ,  .,,      . 

Q.  What  did  you  do  with  this  information  when  you  got  it?— A. 
I  forwarded  it  to  the  Indianapolis  office. 
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Q.  On  what  sort  of  a  form,  or  by  what  method? — A.  I  wrote  it  on 
one  of  our  regular  letter-heads,  on  a  typewriter. 

Q.  Did  you  have  any  blanks  for  that  purpose? — A.  Yes,  sir,  we 
had  blanks  for  reporting  outside  shipments  coming  into  our  field 
but  they  were  not  used  for  this  particular  kind  of  business. 

Q.  Explain  a  little  more  in  detail  just  what  shipments  it  was  that 
were  reported  to  you  by  Taylor.     Was  it  shipments  going  out  of 

Columbus,  or  coming  into  Columbus,  or  going  through  Columbus? 

A.  All  three. 

Q.  Shipments  of  whom? — A.  Anybody. 

4976  Q.  Did  that  include  shipments  of  the  Standard? — A.  Oh 
no,  sir;  we  would  not  be  interested  in  them. 

Q.  When  you  say  "  anybody,"  whom  do  you  mean  ? — A.  I  mean 
any  competitive  goods.  I  stated  originally  that  he  gave  me  a  report 
of  competitive  goods. 

Q.  When  you  say  "  competitive  goods,"  you  mean  of  companies 
outside  of  the  Standard  ? — A.  Of  companies  outside  of  the  Standard 
Oil  Company;  yes,  sir. 

Q.  Was  this  man  Taylor  paid  anything  for  what  he  did? — A.  I 
cannot  answer  the  question,  sir.     I  don't  know. 

Q.  Did  you  have  anything  to  do  with  any  vouchers  ? — A.  Not  with 
Mr.  Taylor;  no,  sir. 

Q.  You  didn't  make  the  arrangement  with  him? — A.  No,  sir;  I 
did  not. 

Q.  If  he  were  paid  for  it,  would  it  have  been  done  through  your 
office? — A.  No,  sir. 

Q.  Through  what  office  would  he  have  been  paid? — A.  I  presume 
the  Indianapolis  office.  They  usually  handled  payments  through  that 
office,  I  think. 

Mr.  Eosenthal.  I  move  to  strike  out  the  answer,  upon  the  ground 
that  the  witness  has  not  shown  any  knowledge  whatever  of  that  con- 
cerning which  he  is  testifying. 

Q.  Did  you  get  reports  of  any  shipments  of  goods  that  did  not 
originate  in  your  district,  or  that  were  not  destined  to  any  points 
within  your  district? — A.  Yes,  sir. 

Q.  How  were  you  interested  in  shipments  that  did  not  originate  or 
that  did  not  terminate  in  your  district  ? — A.  I  was  told  by  Mr. 

4977  Fromeyer,  who  was  our  manager  at  that  time,  that  we  received 
fully  as  much  credit  for  reporting  a  shipment  going  into  an 

adjoining  field  as  we  would  had  we  made  the  sale  ourselves. 

Q.  When  you  got  a  report  of  a  shipment  that  was  going  into  an 
adjoining  field,  what  did  you  do  with  that  information  which  that 
report  gave  to  you  ?— A.  Combined  it  with  the  other  information,  and 
forwarded  it  to  our  office. 

Q.  Forwarded  it  in  a  letter,  I  understand  you  ?— A.  Yes,  sir. 

Q.  You  said  you  had  some  blanks  there  that  were  used  for  a  certain 
kind  of  report.  What  were  they?— A.  That  form  was  known  as 
Form  114,  as  I  recall  it.  It  had  a  line  for  the  date  and  another  for 
the  name  and  for  the  address,  and  was  ruled  for  the  kind  and  the 
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class,  and  the  shipper  and  the  consignee.    We  were  expected  to  report 
on  that  any  oil  that  might  have  come  into  our  territory. 

Q.  What  did  you  do  with  those  blanks?— A.  Those  reports  or 
blanks  were  forwarded  daily,  when  we  had  anything  to  report,  to  our 
home  office. 

Q.  Did  you  make  a  report  to  the  Indianapolis  office  and  also  the 
Cincinnati  office? — A.  From  Columbus? 
Q.  Yes. — A.  No,  sir. 

Q.  You  made  a  report  to  but  the  one  office?— A.  That  is  all. 
Q.  Suppose  shipments  passed  through  your  district,  that  were  des- 
tined to  some  other  district ;  did  you  make  that  report  to  Indianapolis, 
too? — A.  Yes,  sir. 

Q.  Explain  a  little  further  what  use  was  made  of  these  printed 
forms  of  report.  In  what  respect  did  they  differ  from  the  re- 
4978  ports  that  were  put  upon  letters  and  sent  to  the  Indianapolis 
office  ?_A.  The  printed  form  was  intended  for  use  among  the 
sub-station  people  located  at  points,  don't  you  know,  that  were  not 
junction  points ;  and  really,  in  so  far  as  the  Columbus  station  was  con- 
cerned, this  form  was  superfluous;  it  was  not  needed,  because  the  in- 
formation had  been  embodied  in  the  general  report. 

Q.  Were  these  forms  used  by  other  sub-stations? — A.  Yes,  sir. 
Q.  And  to  whom  did  they  report  ?— A.  They  came  to  Indianapolis. 
Q.  To  your  office?— A.  Not  to  my  office;  no,  sir. 
Q.  To  what  office  ?— A.  They  came  to  the  Indianapolis  office.    They 
were  mailed  to  the  Indianapolis  office. 

Q.  That  is,  while  you  were  at  Columbus  ?— A.  While  I  was  at  Co- 
lumbus ;  yes,  sir. 

Q.  Did  you,  as  one  of  the  sub-stations,  also  report  on  these  blanks, 
to  Indianapolis?— A.  Yes,  sir. 

Q.  Then,  as  I  understand  you,  that  report  that  you  speak  of  was  a 
report  that  was  in  general  use  by  the  sub-stations;  is  that  right?— A. 
Yes,  sir;  that  is  right.  . 

Q  What  information  did  that  convey?— A.  It  gave  detailed  in- 
formation with  reference  to  the  shipments  that  had  been  received  in 
the  particular  territory,  showing  what  the  shipment  consisted  of,  the 
consignee,  and  anything  they  could  find  out  about  it. 

Q.  Did  it  show  the  number  of  the  car?— A.  If  it  was  a  less  than 
carload  shipment. 

Q.  Did  you  receive  information  as  to  competitive  shipments, 
4979  from  any  other  source  than  from  Mr.  Taylor,  while  you  were 
at  Columbus?— A.  No,  sir;  I  think  not. 
Q  Did  you  get  information  from  any  other  office  of  the  Standard 
Oil  Company— from  Indianapolis  or  elsewhere?— A.  They  had  a  sort 
of  follow-up  system,  which  was  handled  by  a  clerk,  and,  on  receipt  of 
information  of  that  kind,  he  would  write  us  advising  that  certain 
parties  within  our  territorial  lines  had  received  certain  goods. 

Q.  You  mean  shipments  that  came  into  your  territory  from  some 
outside  territory?— A.  Yes,  sir. 
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Q.  You  got  information  as  to  those  shipments  from  what  sources? — 
A.  From  our  Indianapolis  office. 

Q.  Did  you  get  information  about  competitive  shipments  from 
any  other  source? — A.  No,  sir. 

Q.  What  was  done  with  this  information  when  you  got  it? — A. 
There  were  two  kinds  of  information  that  I  got.  Which  do  you 
refer  to  ? 

Q.  What  was  done  with  both  kinds? — A.  I  explained  to  you  that 
information  that  came  to  me  through  Mr.  Taylor  was  forwarded, 
as  per  my  instructions,  to  Indianapolis. 

Q.  And  that  is  all  you  did  with  that,  is  it? — A.  That  is  all  I  did 
with  it;  yes,  sir. 

Q.  How  about  the  information  from  other  sources — as  to  shipments 

that  came  into  your  territory  from  the  outside  ? — A.  I  followed  it  up 

in  the  usual  way;  worked  around  to  it  as  fast  as  I  could  get  there, 

don't  you  know,  and  make  an  effort  to  line  those  customers  up. 

4980  Q.  You  say  "  in  the  usual  way."    We  don't  know  what  the 
"  usual  way  "  is.     Just  describe  what  you  did,  concerning  the 

information  that  you  had. — A.  For  instance,  if  I  received  notice  of 
a  shipment  going  to  a  customer  in  Hope,  Indiana,  on  my  regular  trip 
to  that  point  I  would  call  on  the  party,  and,  in  a  quiet  way,  tell  him 
that  I  understood  he  had  received  a  shipment. 

Q.  Those  were  shipments  that  came  into  your  territory  ? — A.  Ship- 
ments that  came  into  my  territory ;  yes,  sir. 

Q.  Did  you  ever  get  those  notices  in  advance  of  the  arrival  of  the 
goods  into  your  territory? — A.  I  can't  say  positively. 

Q.  Did  you  give  your  salesmen  any  instructions  in  reference  to 
those  shipments? — A.  I  was  the  salesman  at  Columbus.  I  didn't 
have  any  salesman  under  me  out  of  there. 

Q.  Did  you  receive  any  instructions  from  anybody  ? — A.  From  the 
Indianapolis  office;  yes,  sir. 

Q.  What  instructions  did  you  receive  ? — A.  Only  a  letter  of  advice, 
stating  that  certain  parties  within  the  territorial  lines  had  received 
shipments,  and  requested  to  follow  it  up  in  the  usual  way. 

Q.  What  did  you  do  when  you  got  that  information  from  the 
Indianapolis  office  ? — A.  I  would  file  the  information  away,  or  make 
a  mental  note  of  it,  and,  on  visiting  points  that  were  affected,  woidd 
call  on  that  trade  with  a  view  of  lining  them  up  on  our  products. 

Q.  What  methods  did  you  adopt  to  get  the  business  of  these  peo- 
ple ?  What  arguments  did  you  use,  and  what  did  you  do  ? — A.  Noth- 
ing extraordinary.  We  would  argue  economy,  facility  and  conven- 
ience. 

4981  Q.  What  about  prices? — A.  Personally,   I   never   cut  any 
prices. 

Q.  Do  you  know  whether  or  not  it  was  done  in  your  territory? — A. 
Not  to  my  knowledge. 

Q.  Well,  you  went  from  Columbus  to  Indianapolis,  did  you?— A. 
Yes,  sir. 
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Q.  Did  you  get  any  reports  of  competitive  shipments,  while  you 
were  at  Indianapolis? — A.  Yes,  sir. 

Q.  You  may  go  on  and  tell  all  about  that— what  kind  of  reports 
you  got,  and  from  what  sources.— A.  This  Form  114,  that  I  have 
referred  to,  came  in  to  us  from  all  the  sub-stations.  Frequently  a 
salesman  would  report  having  seen  at  some  railway  junction  a  con- 
signment of  oil,  perhaps  a  mixed  consignment  going  to  different 
points ;  and  for  a  time  we  had  some  information  coming  to  us.  The 
source  of  origin  was  rather  a  mystery,  so  far  as  I  was  concerned.  It 
was  delivered  to  us  by  a  young  man  who  was  in  some  manner  con- 
nected with  the  State  Oil  Inspector's  office.  I  was  told  by  Mr.  Wil- 
son, after  that  time,  that  it  was  gathered  by  him  under  the  pretence 
that  he  was  examining  barrels  in  the  freight  depots  with  a  view  of 
ascertaining  whether  or  not  they  had  been  properly  and  correctly 
branded  with  the  State  Oil  Inspector's  approval. 

Q.  What  did  these  reports  contain,  that  you  received  from  this 
person?— A.  They  contained  a  list  of  shipments  going  out  from 
Indianapolis. 

Q.  Shipments  of  what  companies ?— A.  The  combined  companies; 
all  of  the  companies  that  were  doing  business  in  Indianapolis  at  that 
time. 

4982  Q.  Including  the  Standard?— A.  Oh,  no,  sir. 

Q.  You  mean,  then,  outside  of  the  Standard?— A.  Outside 
of  the  Standard ;  yes,  sir. 

Q.  How  long  did  this  person  continue  to  bring  those  reports  to 
yOU  i — A.  As  I  remember  it,  it  was  about  a  year. 

Q.  Did  you  know  his  name?— A.  No,  sir ;  I  don't  recall  his  name. 

Q.  How  did  he  deliever  the  reports  to  you?— A.  He  brought  them 
to  Mr.  Wilson. 

Q.  I  think  you  said  Wilson  was  your  manager  there?— A.  Mr. 
Wilson  was  the  manager ;  yes,  sir. 

Q.  How  often  did  he  bring  those  reports?— A.  He  usually  came 

every  day.  . 

Q.  Did  he  ever  say  to  you  where  he  got  the  information  from  <— 
A.  No,  sir;  he  was  very  quiet  about  it,  he  didn't  say  anything. 

Q.  What  information  did  those  reports  convey  to  you?— A.  Really, 
they  were  not  handled  by  my  department.  They  were  handled  by  a 
young  man  we  had  employed  to  follow  up  matters  of  that  sort.  They 
were  turned  over  to  him;  and  the  parts  of  the  report  that  affected  us 
were  taken  care  of  in  our  office,  and  the  balance  were  forwarded  to 
our  home  office  in  Cincinnati. 

Q.  Did  you  see  those  reports?— A.  I  saw  some  of  them;  yes,  sir. 

Q.  What  information  did  they  contain?"— A.  A  list  of  the  ship- 
ments, stating  the  shipper,  and  the  consignee;  frequently,  the  kind. 

Q.  Anything  about  the  quantity  of  the  goods?— A.  Oh,  yes,  sir; 
barrels  or  half  barrels. 

4983  Q.  These  were  all  barrel  shipments,  were  they  ?— A.  Yes,  sir. 
Q.  Was  the  number  of  the  car  given?— A.  Less  than  car- 
load shipments;  there  were  no  car  numbers  involved. 
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Q.  You  say  that  the  part  of  the  information  which  you  needed 
was  kept  in  your  office  and  the  rest  sent  to  Cincinnati  ? — A.  Yes,  sir. 

Q.  What  part  of  it  did  you  keep  in  your  office  ? — A.  The  part  that 
affected  the  Indianapolis  territory. 

Q.  What  did  you  do  with  that  information? — A.  We  wrote  our 
several  agents  in  the  territory  or  in  the  fields  where  these  shipments 
had  gone. 

Q.  Did  you  have  any  other  reports,  or  did  you  receive  information 
from  other  sources,  while  you  were  at  Indianapolis,  as  to  competitive 
shipments  ? — A.  We  had  a  report  coming  from  Logansport,  Indiana, 
for  a  time,  with  reference  to  shipments  made  by  Mr.  Fromeyer  who 
was  conducting  an  independent  oil  house  there  and  was  Mr.  Wilson's 
predecessor.  We  made  that  arrangement  with  J.  N.  Jenkins,  who 
was  our  representative  in  Logansport.  He  volunteered  the  informa- 
tion in  our  office  one  day  that  he  was  able  to  get  this  information  for 
us  by  paying  a  freight  handler  a  certain  sum  of  money.  As  I  recall 
it,  it  was  extremely  reasonable,  I  think  $5  a  month.  Jenkins  after 
that  furnished  us  with  a  list  of  Fromeyer's  shipments  going  out  from 
Logansport  by  the  Wabash  system  only. 

Q.  Was  Jenkins  the  name  of  this  freight  handler  ? — A.  No, 

4984  sir ;  Jenkins  was  the  name  of  our  representative  in  Logansport. 

Q.  Do  you  remember  the  name  of  the  freight-handler?— 
A.  I  don't  recall  it. 

Q.  Whom  did  you  get  your  reports  from  ?  from  the  freight-handler 
or  from  Jenkins  ? — A.  From  Mr.  Jenkins. 

Q.  What  did  those  reports  contain? — A.  A  detailed  statement  of 
Mr.  Fromeyer's  shipments  out  from  Logansport  over  the  Wabash. 

Q.  How  long  a  period  did  that  cover  ? — A.  I  don't  remember. 

Q.  Can  you  approximate  it? — A.  Not  safely,  I  am  afraid.  It 
might  have  been  a  year,  possibly  a  year  and  a  half. 

Q.  Do  you  know  whether  the  freight-handler  was  paid  for  his 
services? — A.  Mr.  Jenkins  submitted  an  expense  report  for  it,  with 
a  voucher  properly  signed. 

Q.  Did  that  voucher  have  to  be  approved  by  your  office  ? — A.  Yes, 
sir;  the  voucher  was  not  approved,  but  the  expense  items  were 
approved. 

Q.  Approved  by  what  office? — A.  Approved  by  our  office. 

Q.  Do  you  know  whether  or  not  the  voucher  was  paid  after  it  had 
been  approved? — A.  I  will  have  to  go  into  the  system  of  handling 
expenses  of  the  sub-stations,  in  order  to  convey  the  idea  intelligently 
there. 

Q.  Go  ahead.— A.  A  tabulated  list,  Form  C-05,  as  I  recall  it,  in 

which  he  itemized  his  expenses,  and  what  it  was  for,  and  the  whole 

thing  was  submitted,  checked  off  and  approved  as  a  whole. 

4985  They  were  conducting  their  accounting  department  by  what 
was  known  as  the  voucher  system,  and  the  entire  thing  was 

vouchered  as  one  voucher,  don't  you  know,  and  given  a  number,  and 
handled  through  the  cash  and  journal,  and  subsequently  through  the 
proper  ledgers. 
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Q.  The  account,  then,  as  I  understand  you,  including  this  charge, 
was  approved  by  your  office  ? — A.  Yes,  sir. 

Q.  How  often  did  those  charges  appear?— A.  I  don't  remember 
that. 

Q.  Did  you  have  any  other  sources  from  which  you  derived  similar 
information,  while  you  were  at  the  Indianapolis  office? — A.  Not  that 
I  recall. 

Q.  Did  you  ever  yourself  obtain  any  of  this  character  of  informa- 
tion as  to  competitive  shipments  ? — A.  In  a  small  way. 

Q.  Tell  what  you  did  in  that  regard.— A.  If  I  was  waiting  at  a 
junction  point  for  a  railway  train  going  in  some  direction,  and  would 
see  a  shipment  of  oil  lying  on  the  platform,  I  was  necessarily 
interested  and  would  frequently  take  a  list  of  it. 

Q.  Was  that  ever  a  part  of  your  duties?— A.  Really,  I  think  not.  _ 

Q.  Did  Mr.  Wilson  remain  there  as  manager  of  the  Indianapolis 
as  long  as  you  did  ? — A.  Longer. 

Q.  I  think  you  said  that  your  Indianapolis  office  had  about  fifty- 
two  stations?— A.  As  I  remember  it;  yes,  sir;  fifty-two  sub -stations. 

Q.  Did  you  get  this  character  of  report  and  this  kind  of  informa- 
tion from  all  these  stations? — A.  Yes,  sir. 
4986         Q.  Do  you  know  how  they  got  this  information  that  they 
sent  you  in  these  reports  from  their  sub-stations?— A.  Only  in 

a  general  way. 

Q.  Tell  us  in  a  general  way.     Give  us  the  best  information  you 

have  on  the  subject. 

Mr.  Rosenthal.  I  object  to  that.  I  object  to  "  the  best  informa- 
tion "  he  has,  upon  the  ground  that  it  is  incompetent  and  immaterial. 

A.  They  would  obtain  the  information  by  coming  in  contact  with 
the  trade  that  had  made  the  purchase. 

Q.  Do  you  know  whether  they  got  reports  from  railroad  employes 
or  not?— A.  I  am  not  prepared  to  give  you  any  information  on  that 
subject.     I  don't  know. 

Q  Did  anybody  connected  with  the  Standard  Oil  Company  say 
anvthing  to  you  about  that?— A.  I  can't  recall  a  specific  instance. 

•Q  Do  you  know  whether  or  not  there  were  any  bogus  independ- 
ent companies  run  by  the  Standard,  during  the  period  that  you  were 
with  them,  at  any  of  the  places  which  you  have  mentioned  ?-A  We 
had  a  peddling  outfit  in  Indianapolis  (the  Capital  City  Oil  Com- 
pany) that  was  run  there  for  a  few  months. 

Q  When  did  that  company  first  appear  m  Indianapolis  (— A.  1 
think  it  came  sometime  in  1901.  ,      . 

Q.  Were  there  any  independents  doing  business  m  there  then*— A. 
Independent  oil  companies,  or  peddlers? 

Q.  Peddlers.-A.  The  question  is  not  clear  to  me 

O    Were  there  any  independent  peddlers  m  Indianapolis  at 

4987    the  time  you  say  the  Capital  City  Oil  Company  went  there  ?- 

A   Well  there  were  peddlers,  I  presume ;  m  so  far  as  we  were 

concerned,  they  were  all  independent.     We  didn't  have  any  peddlers. 
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Q.  Well,  there  were  peddlers  outside  of  those  who  bought  their  oil 
of  you? — A.  Oh,  yes,  sir. 

Q.  Do  you  know  what  prices  prevailed  at  that  time? — A.  No,  sir; 
I  do  not  remember. 

Q.  Wholesale  and  retail  ? — A.  No,  sir ;  I  can't  recall  that. 

Q.  What  do  you  know  about  this  Capital  City  Oil  Company  ? — A. 
About  all  I  know  about  it  is  that  it  came  to  Indianapolis  and  started 
in  the  peddling  business.  They  bought  their  goods  from  us,  made  a 
house-to-house  canvass,  and  they  sold  quite  a  bit  of  oil.  The  prices, 
however,  were  under  the  regular  prices  that  had  been  obtained  by  the 
other  peddlers. 

Q.  Do  you  know  what  trade  they  solicited  ? — A.  No,  sir ;  I  do  not. 
They  were  out  for  the  business,  and  I  think  they  solicited  all  of  it. 

Q.  Were  these  other  peddlers  buying  from  you,  or  from  independ- 
ent concerns  ? — A.  We  had  some  peddlers  who  were  buying  from  us, 
and  spme  of  them  were  buying  from  the  independent  concerns. 

Q.  How  many  of  them  were  buying  from  the  independent  con- 
cerns?— A.  Possibly  half  of  them. 

Q.  How  long  did  this  Capital  City  Company  do  business  in  In- 
dianapolis?— A.  As  nearly  as  I  can  recall,  I  think  they  were  there 
not  more  than  five  or  six  months. 

Q.  How  much  did  they  cut  the  prices? 
4988        Mr.  Rosenthal.  He  has  not  said  yet  that  he  knew  anything 
about  that,  Mr.  Morrison.    I  object  to  it. 

Mr.  Morrison.  He  has  already  said  that  they  cut  prices.  Now  I 
am  asking  how  much.  ■ 

A.  They  were  some  two  or  three  cents  under  the  prices  charged 
by  the  regular  Indianapolis  peddlers. 

Q.  What  became  of  this  company  finally? — A.  We  had  a  man  by 
the  name  of  Kelly,  who  was  rather  a  large  peddler — I  mean  he  was 
of  ordinary  size,  but  he  had  a  large  number  of  wagons,  and  he  was 
sort  of  a  ring- leader;  we  cut  into  Kelly's  business  very  materially 
and  he  came  to  us  and  said  that  if  we  would  take  the  Capital  City 
outfit  away  from  there 

Mr.  Rosenthal.  Did  he  come  to  you,  Mr.  Cook  ? 

Witness.  He  came  to  Mr.  Wilson  and  I.  He  said  if  we  would 
take  the  Capital  City  away  from  there  that  he  would  get  the  peddlers 
back  in  line.    And  we  then  arranged  for  Kelly  to  absorb  it. 

Q.  Go  right  on  and  tell  what  the  arrangement  was,  and  all  about 
it. — A.  The  gentleman  who  was  running  the  Capital  City  outfit,  I 
think,  as  I  previously  stated,  represented  himself  to  be  independent 
and  separate  from  the  Standard  Oil  Company,  and,  so  far  as  we  knew 
at  the  time,  he  was.  He  was  willing  to  sell,  and  Kelly  was  willing 
to  buy  but  he  didn't  have  the  money,  and  it  was  arranged,  I  think 
through  our  general  office  in  Cincinnati,  that  we  would  furnish  Mr. 
Kelly  with  the  money  to  buy  the  outfit,  after  which  we  would  re- 
lieve him  of  the  equipment  at  the  price  he  paid  for  it,  which  was  sub- 
sequently done. 
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4989  Q.  What  became  of  the  wagons,  the  horses,  and  so  on? — A. 
Well,  there  were  some  mighty  poor  horses  in  the  outfit,  that 
we  didn't  care  to  keep,  and  we  sold  them,  and  others  were  transferred 
to  sub-stations ;  the  wagons  were  loaded  in  a  box-car  and  shipped  to 
the  Standard  Oil  Company  at  Louisville,  Kentucky. 

Q.  How  did  your  company  get  hold  of  the  wagons  and  horses  ? — 
A.  I  think  that  Kelly  got  them.    Kelly  bought  them  for  us. 

Q.  Oh,  that  was  the  plan — that  he  bought  them  for  you  ? — A.  He 
bought  them  for  himself,  and  we  bought  them  from  Kelly. 

Q.  When  Kelly  bought  them,  did  he  know  that  you  were  going  to 
take  them  off  his  hands ?— A.  Most  assuredly. 

Q.  Why  didn't  you  buy  them  outright  yourself  ?— A.  I  said  to  you 
a  minute  ago  that  we  didn't  know  that  the  Capital  City  Oil  Company 
belonged  to  the  Standard  Oil  Company. 

Q.  You  didn't  know  what? — A.  We  didn't  know  that  the  Capital 
City  Oil  Company  was  a  Standard  Oil  enterprise. 

Q.  Well,  you  knew  they  bought  their  oil  of  the  Standard  Oil  Com- 
pany, didn't  you? — A.  We  certainly  did;  yes,  sir. 

Q.  And  did  you  afterwards  learn  from  any  source  that  they  were 
all  the  while  Standard  Oil  Company  ?-— A.  Frankly,  I  don't  believe 
I  did. 

Q.  What  did  you  learn  about  that? — A.  Nothing  more  than  I  have 
already  stated  to  you — that  Kelly  came  to  us  with  a  protest  against 
our  selling  them,  and  we  advised  him  that  we  were  all  doing 
4990  business,  don't  you  know,  under  the  Stars  and  Stripes,  and 
they  had  as  much  right  as  anybody  else  to  come  there  and  buy 
their  stuff,  and  as  long  as  they  paid  us  good  American  money  we 
would  certainly  continue  to  furnish  them  with  our  goods. 

Q.  Kelly  was  buying  of  you  at  the  same  time,  wasn't  he? — A.  No, 
sir ;  Mr.  Kelly  was  not. 

Q.  Whom  was  he  buying  of? — A.  I  think,  wherever  his  credit  was 

good. 

Q.  I  understood  you  to  say  that  you  had  a  peddler  by  the  name 
of  Kelly.  Did  I  misunderstand  you  ?  You  said  "  We  had  a  peddler." 
Whom  did  you  mean  by  "  we?" — A.  I  don't  think  I  said  that,  Mr. 
Morrison. 

Q.  Didn't  you  ?  Then  I  misunderstood  you.  Did  you  ever  see  any 
of  these  wagons  afterwards  ?— A.  Yes,  sir ;  I  saw  one  of  those  wagons 
away  down  in  Alabama. 

Q.  Who  had  it  down  there?— A.  The  Standard  Oil  Company. 

Q.  Did  you  have  any  conversation  with  Mr.  Wilson  as  to  where 
these  wagons  came  from  in  the  beginning,  when  they  came  to  Indian- 
apolis?—A.  Well,  after  it  was  over. 

Q.  What  did  he  say  about  it  ? — A.  He  said  to  me  he  was  satisfied 
in  the  beginning  that  "  the  damn  thing  came  from  Kentucky  and  he 
was  mighty  glad  to  see  it  go  home."  You  wanted  his  exact  expres- 
sion, did  you  not? 

Q.  Yes.— A.  That  was  it. 
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Q.  How  long  afterwards  was  it  that  you  saw  this  wagon  in  Ken- 
tucky, in  the  possession  of  the  Standard  Oil  Company? — A. 

4991  I  didn't  see  it  in  Kentucky,  my  dear  sir,  I  saw  it  in  Alabama. 

Q.  In  Alabama.  How  long  was  it  afterwards? — A.  That 
was  early  in  1904;  I  think  maybe  in  February  or  March,  I  don't  re- 
member about  that  exactly. 

Q.  How  long  was  that  after  it  was  shipped  away  from  Indian- 
apolis?— A.  It  was  shipped  away  from  Indianapolis  some  time  in 
1901,  and  this  was  in  1904.     You  can  figure  the  difference. 

Q.  Do  you  know  anything  about  a  concern  called  the  Domestic 
Oil  Company  ? — A.  Well,  I  should  say  so. 

Q.  When  did  you  first  become  acquainted  with  the  Domestic  Oil 
Company? — A.  I  think  that  was  early  in  1903.  We  were  called  upon 
by  a  gentleman  who  gave  his  name  as  Williams.  He  represented  to 
us  that  he  owned  a  string  of  extensive  peddling  plants  throughout 
the  country  and  he  came  to  interview  us  with  reference  to  some  tank- 
age and  equipment  that  was  then  our  property  and  had  come  to  us 
through  the  purchase  of  the  Brooks  Oil  plant. 

Q.  Go  right  on  and  tell  us  all  about  it. — A.  Do  you  want  the  story  ? 

Q.  Yes,  sir. — A.  We  told  Mr.  Williams  that  it  was  not  part  of  our 
policy  to  dispose  of  equipment,  and  especially  that  class  of  equip- 
ment that  we  might  likely  need  ourselves.  And  he  stated,  in  reply 
to  that  remark,  that  he  had  bought  tankage  and  equipment  from 
the  Standard  Oil  Company  and  he  felt  reasonably  sure  that  they 
would  be  glad  to  sell  it  to  him.  He  insisted  on  seeing  the  tanks.  I 
was  looking  after  the  old  Brooks  plant,  just  in  a  sort  of  fatherly  way, 
don't  you  know,  and  I  took  Williams  and  went  over  there. 

4992  The  proposition  struck  me  as  being  a  rather  peculiar  one.    In 
order  to  draw  Williams  out,  on  the  way  over  I  asked  him  for 

a  position.    He  didn't  give  it  to  me,  I  draw  that 

Mr.  Rosenthal.  I  object  to  any  conversation  between  the  witness 
and  Williams,  upon  the  ground  that  it  is  hearsay  and  incompetent. 
Q.  Go  on. — A.  He  said  he  couldn't  consider  an  application  from 
me,  for  the  reason  that  it  would  immediately  leave  the  impression 
among  the  people  of  Indianapolis  that  it  was  a  Standard  Oil  propo- 
sition, and  he  assured  me  of  the  fact  that  he  was  absolutely  independ- 
ent and  he  would  have  a  hard  enough  time  to  convince  the  people 
that  he  was  really  independent,  don't  you  know,  without  taking  on 
any  ballast  of  that  sort. 

Q.  Do  you  know  whether  or  not  anybody  communicated  with  the 
Cincinnati  office? — A.  Well,  I  showed  him  the  tanks,  and  assisted 
him  in  measuring  them  up,  that  is,  for  height  and  circumference,  and 
we  computed  the  approximate  capacity  of  those  tanks,  and  he  seemed 
to  think  that  they  would  answer  his  purpose  very  nicely,  and  stated 
to  us  that  he  would  take  the  matter  up  with  Mr.  Collings.  A  short 
time  after  that,  we  ha  d  a  letter  from  Mr.  Collings,  which  was  turned 
over  to  me,  in  which  we  were  requested,  or  instructed,  rather,  to  sell 
the  tanks  to  Mr.  Williams. 
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Q.  Who  is  Mr.   Collings? — A.  Mr.   Collings  is  the  second  vice- 
president  of  the  Standard  Oil  Company  of  Kentucky.     Williams 
came   back,    and   he   spent   some   little   time   in   my   office,  talking 
with  me  in  reference  to  the  best  manner  of  moving  the  tanks 

4993  over.    They  were  open-top  tanks;  they  were  inside  tanks  and 
had  no  tops.    He  wanted  to  know  what 

Q.  I  don't  care  about  those  details,  Mr.  Cook. — A.  You  said  you 
wanted  the  story. 

Q.  Yes,  but  give  us  a  little  more  of  the  main  facts  and  not  so  much 
of  the  details. — A.  Well,  I  think  that  is  about  all  of  it,  except  that 
he  paid  us  for  the  tanks  and  we  moved  them  over  to 

Mr.  Rosenthal.  Haven't  you  got  the  check  ? 

Witness.  Haven't  I  got  the  check? 

Mr.  Rosenthal.  Yes. 

Witness.  Where  would  I  have  it  ? 

Q.  Well,  you  moved  them  over,  did  you  ? — A.  Yes,  sir. 

Q.  What  was  done  with  those  tanks  afterwards?  What  did  Mr. 
Williams  do  with  them  ? — A.  Williams  seemed  to  drop  out  of  it  right 
after  that. 

Q.  Did  you  see  any  more  of  Williams? — A.  I  never  saw  Williams 
after  that,  as  I  recall. 

Q.  Who  appeared  there  as  manager? — A.  A  gentleman  by  the 
name  of  Baumert. 

Q.  Do  you  know  what  representations  Baumert  made  as  to  its  be- 
ing independent? — A.  He  declared  that  it  was  an  independent  com- 
pany. 

Q.  Do  you  know  whether  there  were  any  articles  in  the  newspapers 
to  that  effect  at  that  time  ? — A.  Not  at  that  time ;  no,  sir. 

Q.  At  any  time  afterward? — A.  Afterward;  yes,  sir. 

4994  Q.  How  long  afterward? — A.  I  think  this  was  in  about 
the  middle  of  1905.     The  question  came  up  with  Indianapolis, 

between  the  Retail  Grocers  Association  and  the  Standard  Oil  Com- 
pany. They  were  seeking  relief  from  the  price  condition,  and  inter- 
viewed the  Standard  on  the  subject,  at  which  time,  according  to 

the 

Mr.  Rosenthal.  I  object  to  the  story  of  the  interviews  and  to  the 
newspaper  publications,  on  the  ground  that  both  are  incompetent 
and  immaterial. 

Q.  Did  you  have  any  conversation  with  Mr.  Wilson  at  any  time, 
about  this  company?— A.  Yes,  sir;  I  have  had,  quite  a  few  times. 

Q.  What  did  he  say  about  it? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  does 
not  appear  that  Mr.  Wilson  had  any  authority  by  any  such  con- 
versation to  bind  any  one  of  these  defendants,  or  that  he  was  the 
agent  of  any  one  of  these  defendants  in  that  regard. 

Q.  Go  ahead. A.  He  told  me  that  it  was  a  Standard  Oil  enter- 
prise. 

Q.  Did  you  have  any  conversation  with  any  other  agent  of  the 
Standard  Oil  Company,  in  reference  to  the  Domestic  Oil  Com- 
pany?—A.  No,  sir;  I  think  not. 
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Q.  Do  you  remember  whether  you  had  a  conversation  with  Mr. 
Lewis,  who  was  the  chief  clerk  in  the  office  of  the  Standard  Oil  Com- 
pany at  Memphis  ? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  the  ques- 
tion assumes  what  has  not  already  been  testified  to. 

4995  Witness.  I  talked  with  Mr.  Lewis 

Mr.  Rosenthal.  The  question  is,  if  you  had  such  a  conversa- 
tion, Mr.  Cook. 

Witness.  I  had  a  conversation  with  Mr.  Lewis ;  yes,  sir. 

Q.  What  was  said  ? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  in- 
competent and  immaterial,  and,  as  to  the  Standard  Oil  Company 
or  any  one  of  the  defendants,  as  hearsay. 

Q.  Go  ahead. — A.  Mr.  Lewis  told  me  that  he  knew  Mr.  Williams 
quite  well,  and  that  he  was  in  the  employment  of  the  Standard  Oil 
Company  at  the  time  he  came  over  to  Indianapolis,  and  that  he  was 
used  frequently  in  transactions  of  that  sort.  Outside  of  that,  I  don't 
remember  much  that  Lewis  told  me  about  him. 

Q.  Upon  what  property  did  this  Domestic  Oil  Company  place 
these  tanks  and  establish  its  plant  ? — A.  I  couldn't  identify  the  prop- 
erty by  any  regular  name,  any  more  than  it  was  a  piece  of  vacant 
ground  located  in  the  city  of  Indianapolis  and  on  the  New  York 
Central  line. 

Q.  Do  you  know  to  whom  it  belonged  ? — A.  I  found  out  later  who 
it  belonged  to,  but  I  didn't  know  at  that  time. 

Q.  What  did  you  find  out  about  it? — A.  I  think  in  1905,  about 
the  middle  of  the  summer,  there  was  a  transfer  of  this  real  estate  by 
J.  W.  Bell  to  the  Standard  Oil  Company  of  Kentucky. 

Mr.  Rosenthal.  I  object  to  any  such  proof  of  transfer  of 

4996  property,  upon  the  ground  that  there  is  better  evidence  of  it. 

Q.  Go  ahead. — A.  This  transfer  was  a  record  of  the  Marion 
'County  records,  on  file  in  the  court-house  there.  I  looked  at  it  and 
saw  it  myself  (I  was  with  a  number  of  other  gentlemen  who  were  in- 
terested) and  Mr.  Bell  transferred  the  real  estate  and  parts  that 
would  be  considered  fixtures,  don't  you  know,  to  the  Standard  Oil 
Company  of  Kentucky,  for  the  sum  of  one  dollar. 

Q.  Was  Bell  in  any  way  related  to  Collings,  the  manager  at  Cin- 
cinnati?— A.  Mr.  Bell  held  an  official  position  in  the  Cincinnati 
office,  and  I  was  told  that  he  was  a  nephew  of  Mr.  Collings. 

Q.  In  what  Cincinnati  office? — A.  In  the  general  office. 

Q.  What  business  did  the  Domestic  Oil  Company  do  in  Indian- 
apolis?— A.  They  did  a  house  to  house  business  with  a  one-gallon 
square  can. 

Q.  What  kind  of  a  can  was  it  that  was  used  there  ? — A.  I  under- 
stood it  was  a  patented  can ;  a  can  that  could  not  be  filled 

Q.  Did  you  see  it  ? — A.  Yes,  I  have  seen  hundreds  of  them. 

Q.  Who  uses  that  can? — A.  Nobody  that  I  ever  heard  of,  except- 
ing the  Standard  Oil  Company. 
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Q.  What  became  of  this  company  ?— A.  They  are  still  there. 

Q.  Are  they  still  running  under  the  name  of  the  Domestic  Oil 
Company?— A.  No,  sir;  at  the  time  they  transferred  the  title  to 
their  property  to  the  Standard  Oil  Company  of  Kentucky  they  re- 
placed the  signs  on  their  wagons  with  others  bearing  the  in- 

4997  scription  "  Standard  Oil  Company." 

Q.  How  long  was  the  Domestic  Oil  Company  doing  business 
there  before  it  put  the  name  "  Standard  Oil  Company "  on  its 
wagons? — A.  From  a  time  in  1903  to  the  time  the  transfer  was  made 
in  1905.     I  don't  remember  the  dates. 

Q.  Where  did  it  get  its  oil  ?— A.  I  can't  give  you  any  information 
as  to  the  source  of  supply.  Some  of  their  cars  that  came  in  there 
were  IT.  T.  L's. 

Q.  What  does  that  mean  ?—  A.  Union  Tank  Line. 

Q.  Who  operates  that  line?— A.  The  Union  Tank  Line  Company. 

Q.  Where  did  they  get  this  oil  ?  You  say  in  U.  T.  L.  cars.  From 
what  place? — A.  I  saw  some  cars  on  their  side-track  that  had  come 
from  Whiting,  Indiana. 

Q.  Do  you  know  what  company  has  a  refinery  at  Whiting  ? — A.  I 
think  I  do ;  yes,  sir. 

Q.  What  do  you  know  about  the  Crawf ordsville  Oil  Company  ? — 
A.  The  Crawfordsville  Oil  Company  was  an  independent  company 
doing  business  in  Crawfordsville,  Indiana.  They  sold  out  to  the 
Standard  Oil  Company. 

Q.  When  did  they  sell  to  the  Standard? — A.  I  am  not  sure,  but 
I  believe  it  was  in  1901. 

Q.  What  became  of  their  property  and  their  plant? — A.  The  plant 

was  dismantled.     The  equipment  was  sent  to  points  where  we  could 

use  it  advantageously.     One  of  the  buildings  was  sold  with  the  real 

estate,  and  another  was  moved  over  to  our  Crawfordsville  plant. 

One  of  the  tanks,  as  I  recall  it,  was  taken  to  our  Crawfords- 

4998  ville  plant,  and  two  of  them  I  think  were  shipped  to  Watseka, 
Illinois. 

Q.  Was  there  any  special  or  unusual  fight  made  on  the  Craw- 
fordsville Oil  Company  by  the  Standard,  before  it  purchased  this 
company? — A.  If  there  was  a  fight  against  the  Crawfordsville  Oil 
Company,  it  was  going  on  at  the  time  I  was  at  Columbus,  and  I 
would  not  have  been  in  a  position  to  have  learned  anything  definitely 
about  it. 

Q.  Do  you  know  whether  or  not  they  put  in  any  extra  stations  near 
Crawfordsville  about  that  time  ? — A.  They  put  a  station  in  at  Roach- 
dale,  Indiana,  in  order  to  facilitate  deliveries  and  to  do  it  on  an 
economical  basis. 

Q.  How  far  is  that  from  Crawfordsville  ? — A.  I  think  about  10  or 
12  miles,  possibly. 

Q.  What  kind  of  business  was  the  Crawfordsville  Oil  Company 
doing  ? — A.  They  were  doing  a  wholesale  oil  business. 

Q.  Do  you  know  anything  about  the  Central  Refining  Company  ? — 
A.  Yes,  sir. 
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Q.  Where  was  that  doing  business?— A.  Originally,  in  Brazil, 
Indiana. 

Q.  Did  it  move  ?— A.  No ;  it  was  sold  to  the  Standard  Oil  Com- 
pany, and  they  operated  it;  but  the  gentleman  who  sold  it  to  the 
Standard  Oil  Company,  after  trying  one  or  two  other  things,  came 
to  Indianapolis  and  started  a  new  Central  Befining  Company.  I  be- 
lieve also-  he  opened  a  sub-station  at  Brazil,  Indiana,  where  he  had 
originally  had  his  main  station. 

Q.  Did  the  Standard  have  a  plant  at  Brazil,  Indiana,  at  the  time 
the  Central  Benning  Company  was  doing  business  there?— 

4999     A.  No   sir. 

Q.  Who  was  the  manager  of  the  Central  Befining  Com- 
pany?— A.  Harry  Joseph. 

Q.  Was  he  the  person  that  made  the  sale  to  the  Standard?— A. 

Yes,  sir. 

Q.  Were  any  arrangements  made  with  him  about  his  again  going 
into  business?— A.  I  was  told  by  Mr.  Fromeyer,  who  was  manager 

at  the  time ... 

Mr.  BosBNTHAL.  We  object  to  that,  upon  the  ground  that  it  is  in- 
competent. 

Witness.  In  fact,  about  all  I  know  about  the  Brazil  business  is 
what  Mr.  Fromeyer  told  me,  and  of  his  subsequent  arrangement  with 
Mr.  Joseph.  Fart  of  the  stipulations  was  that  Joseph  was  not  to 
again  go  into  the  oil  business,  that  is,  for  a  term— for  a  time. 

Q.  Who  was  Mr.  Fromeyer  at  the  time  you  had  this  conversation 

with  him  ? A.  Mr.  Fromeyer  was  the  manager  of  the  Standard  Oil 

Company  in  Indianapolis.  . 

Q.  What  did  Joseph  do  after  he  sold  out  the  Central  Benning 
Company?— A.  He  went  to  Chicago;  went  into  the  cottonseed  oil 

1)US1I1GSS. 

Q.  How  long  did  he  stay  there?— A.  Only  a  short  time.  He  found 
it  very  unprofitable. 

Q.  Then  what  did  he  do?— A.  He  came  to  Indianapolis  and  started 
an  oil  plant,  and  started  in  the  independent  oil  business. 

Q.  Do  you  know  whether  or  not  any  fight  was  made  on  him 
5000    by  the  Standard,  on  his  return  to  Indianapolis  ?— A.  Well,  they 
protected  their  interest.     Joseph  rather  started  his  own  oil 
game  there,  as  I  recall  it,  doing  a  little  slashing  on  his  own  hook. 

Q.  What  did  the  Standard  do  then?— A.  We  very  promptly  took 
care  of  it. 

Q.  What  did  you  do?— A.  We  met  this  price. 

Q.  Did  you  go  below  it?— A.  I  couldn't  say  positively  that  I  did, 
Mr.  Morrison,  because  I  don't  remember  a  specific  instance  where 

we  did. 

Q.  How  long  did  that  fight  last?— A.  It  lasted  until  he  had  all  lie 

cared  for. 

Q.  About  how  long  was  that?— A.  I  think  Joseph  ran  that  plant 

about  a  year. 
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Q.  What  finally  became  of  the  plant  and  of  Joseph  ? — A.  He  came 
to  us  and  wanted  to  sell  out,  and  we  referred  the  matter  to  our  general 
office  in  Cincinnati,  as  had  been  customary  under  conditions  of  that 
kind,  and  Mr.  E.  B.  Stanley  was  general  manager  then ;  he  came  on 
to  Indianapolis  and  interviewed  Joseph  and  made  some  arrangement 
with  him  whereby  we  would  take  over  his  stock  and  the  equipment. 

Q.  Did  the  Standard  finally  buy  it? — A.  Yes,  sir.  We  took  over 
the  stock  and  the  equipment,  but  we  did  not  take  over  the  building 
nor  the  real  estate. 

Q.  Was  that  used  for  any  oil  company  afterwards? — A.  No,  sir. 

Q.  What  do  you  know  about  the  Brooks  Oil  Company  of  Indian- 
apolis?— A.  I  know  there  was  a  Brooks  Oil  Company  in  In- 

5001  dianapolis,  doing  business 

Q.  Was  it  an  independent  company,  in  the  start  ? — A.  They 

5002  pany?— A.  Yes,  sir. 

Q.  What  were  they  doing? — A.  They  were  doing  a  general  oil 
business. 

Q.  Selling  to  the  dealers,  or  to  consumers? — A.  They  were  selling 
to  dealers. 

Q.  Marketed  their  oil  in  tank  wagons,  did  they? — A.  In  the  city 
of  Indianapolis ;  and  outside,  in  barrels. 

Q.  Did  they  have  much  of  an  outside  business? — A.  I  think  they 
had  a  very  nice  clientage ;  yes,  sir. 

Q.  What  kind  of  a  plant  did  they  have?— A.  They  had  a  very  nice 
plant. 

Q.  What  finally  became  of  the  Brooks  Oil  Company?— A.  It  was 
finally  sold  out  to  the  Standard  Oil  Company,  and  was  operated  by 
them  for  a  time  as  an  independent  company,  and  later  closed  out. 

Mr.  Eosenthal.  You  mean  it  was  operated  for  a  time  as  the 
Brooks  Oil  Company? 

Witness.  As  the  Brooks- Oil  Company;  yes,  sir;  and  then  closed 
down.     The  plant  was  finally  dismantled  in  a  way. 

Q.  About  what  was  the  date  of  the  purchase  of  the  Brooks  Oil 
Company? — A.  I  can't  tell  you  that,  because  that  happened  when  I 
was  at  Columbus,  and  I  don't  know  when. 

Q.  Can  you  tell  about  the  date  ? — A.  I  wouldn't  like,  to  make  a 
statement  on  that,  because  I  am  not  sure. 

Q.  You  said  this  was  operated  as  an  independent  com- 
5002     pany?— A.  Yes,  sir. 

Q.  And  then,  you  said,  as  the  Brooks  Oil  Company.  What 
did  it  do,  and  what  was  the  character  of  its  business,  that  leads  you  to 
say  that  it  was  operated  as  an  independent  company? — A.  Well, 
from  the  fact  that  it  was  operated  as  an  independent  company. 
After  the  purchase  they  continued  to  handle  the  trade  and  the  busi- 
ness as  the  Brooks  Oil  Company. 

Q.  Anything  else  ? — A.  It  was  advantageous  to  have  something  of 
the  sort,  because  there  were  other  independent  oil  companies  there, 
and  a  class  of  people  who  preferred  evidently  to  buy  from  inde- 
pendent houses,  and  it  was  used  for  that  purpose. 
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Q.  Did  you  cater  to  that  trade  which  was  prejudiced  against  the 
Standard  ?  Did  this  company,  after  the  purchase,  cater  to  the  trade 
that  was  prejudiced  against  the  Standard? — A.  I  couldn't  answer 
that  question  definitely. 

Q.  Was  this  company  used  to  make  a  fight  on  independent  com- 
panies ? 

Mr.  Eosenthal.  Were  you  there  when  the  Brooks  Company  was 
operated,  Mr.  Cooke? 

Witness.  About  two  weeks.  That  is  why  I  am  not  specific.  I 
really  don't  know  much  about  it  except  what  was  told  me  by  Mr. 
Fromeyer,  the  manager. 

Mr.  Rosenthal.  That  goes,  here. 

Witness.  Well,  Mr.  Fromeyer  told  me  that  he  operated  the  com- 
pany. 

Mr.  Rosenthal.  I  object  to  that  he  told  you.  What  Mr.  Fromeyer 
told  you  is  incompetent. 

5003  Q.  Go  ahead. — A.  Mr.  Fromeyer  told  me  that  he  was  using 
the  Brooks  Oil  Company  to  fight  Shurmer,  Scofield  &  Teagle, 

I  believe,  and  the  Indiana  Oil  Tank  Line  Company. 

Q.  Were  Scofield,  Shurmer  &  Teagle  doing  business  in  Indiana- 
polis at  that  time? — A.  Yes,  sir. 

Q.  What  kind  of  a  business  were  they  doing  ? — A.  They  were  doing 
a  wholesale  oil  business. 

Q.  Can  you  tell  about  when  that  was  ? — A.  I  think  it  was  in  1898. 

Q.  What  sort  of  a  fight  was  made  on  the  Scofield,  Shurmer  & 
Teagle  Company,  and  what  methods  were  resorted  to  by  the  Brooks 
Oil  Company? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  appears, 
from  this  witness'  own  testimony,  that  he  does  not  pretend  to  know 
anything  about  it.  He  was  only  there  a  few  weeks.  He  has  not  yet 
testified  that  he  came  in  contact  with  their  manner  and  methods  of 
doing  business. 

Mr.  Morrison.  He  has  testified  that  Mr.  Fromeyer  told  him  about 
it. 

Mr.   Rosenthal.  Only  in  some  things. 

Q.  Go  ahead. — A.  I  don't  remember  of  Fromeyer  telling  me  any 
of  the  details,  or  the  methods  that  he  used,  any  more  than  that  he 
used  the  Brooks  Oil  Company  for  the  purpose  of  going  after  the 
business  of  Shurmer,  Scofield  &  Teagle  and  the  Indiana  Oil  Tank 
Line.     That  is  all  I  know  about  that. 

Q.  Did  he  say  anything  to  you  on  the  subject  of  price-cutting? — 
A.  Not  that  I  recall. 

5004  Q.  Did  he  say  anything  to  you  as  to  the  reasons  for  running 
this  as  an  independent  company  ? — A.  Not  as  I  recall. 

Q.  You  have  told  us  now,  have  you,  all  that  you  remember  that 
he  said  to  you  about  it  ? — A.  I  think  I  have ;  yes,  sir. 

Q.  Do  you  know  anything  about  the  Republic  Oil  Company? — A. 
I  know  of  a  report  that  Shurmer,  Scofield  &  Teagle  had  disposed  of 
their  interest  to  the  Republic  Oil  Company.     That  was  newspaper 
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gossip,  don't  you  know.  The  metropolitan  newspapers  contained  de- 
tailed statements  of  the  transfer,  and  all  that,  as  I  recall  it,  and  they 
changed  their  name  from  Scofield,  Shurmer  &  Teagle  to  the  Repub- 
lic Oil  Company;  and  it  was  about  the  time  that  they  closed  down 
this  Brooks  plant. 

Q.  Who  closed  down  the  Brooks  plant? — A.  Mr.  Fromeyer. 

Q.  And  what  became  of  the  plant  ? — A.  The  real  estate  was  never 
owned  by  the  Brooks  Oil  Company  and  was  not  purchased  by  the 
Standard  Oil  Company.  All  they  bought  was  the  buildings,  tanks, 
pumps,  pipes  and  miscellaneous  fittings  and  the  cooperage  and  mate- 
rial. 

Q.  What  did  they  do  with  this  property? — A.  Some  of  the  tanks 
were  transferred  to  their  Indianapolis  plant,  to  be  used  for  addi- 
tional storage.  Some  of  the  pumps  were  transferred  to  the  Indian- 
apolis plant;  one  or  two  of  them,  I  think,  were  junked,  and  after- 
wards the  office  building  and  the  boiler-house,  in  fact,  all  of  the  build- 
ing, were  sold  to  the  Star  Machine  Company. 

5005  Q.  The  company  and  the  plant  went  out  of  existence? — A. 
The  company  and  the  plant  went  out  of  existence ;  yes,  sir. 

Q.  Do  you  know  whether  or  not  the  Republic  Oil  Company  was 
operated  as  an  independent  company,  after  it  took  over  Scofield, 
Shurmer  &  Teagle? — A.  Oh,  yes,  sir. 

Q.  Where  was  it  operated  as  an  independent  company? — A.  In 
Indianapolis,  that  I  know  about. 

Q.  What  do  you  know  about  that?— A.  I  was  personally  ac- 
quainted with  their  manager,  and  I  know  that  he  said  he  was  inde- 
pendent. 

Mr.  Rosenthal.  I  object  to  what  the  manager  of  the  Republic  Oil 
Company  may  have  told  this  witness,  on  the  ground  that  it  is  incom- 
petent and  immaterial. 

Q.  Go  ahead.— A.  The  Standard  disclaimed  any  knowledge  of 
ownership  or  connection,  and  they  put  out  some  advertising  matter, 
in  which  they  stated  they  were  absolutely  independent.  That  was 
gotten  out  in  the  shape  of  sort  of  a  weekly  or  monthly  price-list  that 
they  were  sending  out  from  Indianapolis,  and  at  the  top 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that,  if  compe- 
tent at  all,  the  printed  material  is  the  best  evidence  of  what  it  is. 

Q.  Go  on. A.  As  I  recall  it,  with  the  announcement  they  said 

"  No  Trust,  no  monopoly ;  absolutely  independent,"    That  is  about 

all  I  know  about  it. 

Q.  Can  you  give  us  about  the  date  of  that? — A.  No;  it  was 

5006  sort  of  a  monthly  proposition.    They  were  getting  those  out 
pretty  liberally,  oh,  as  late  as  1906. 

Q.  What  else,  if  anything,  did  the  manager  of  the  Republic  Oil 
Company  say  to  you  about  this  company  being  independent  ?— A. 
Nothing  more  than  I  have' stated.  He  alleged  that  he  was  inde- 
pendent. 

Q.  Do  you  know  what  trade  they  went  out  to  get?— A.  JNo. 
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Q.  Did  you  hear  Mr.  Fromeyer,  or  anybody  else  connected  with 
the  Standard  Oil  Company's  office  there,  say  anything  about  the 
Republic  Oil  Company  ? — A.  Mr.  Wilson  told  me  that  they  were  an 
independent  company. 

Q.  Do  you  know  where  they  got  their  oil? — A.  I  think  I  do,  but 
I  question  whether  it  would  be  admissible  here. 

Q.  Do  you  know  where  they  got  their  oil? — A.  I  said  I  thought 
I  did,  but  I  question  whether  it  would  be  admissible  here. 

Q.  Well,  tell  us  about  it,  and  then  we  will  see  whether  it  is  admis- 
sible or  not. 

Mr.  Rosenthal.  I  object,  unless  you  know  as  a  matter  of  fact  of 
your  own  knowledge. 

Witness.  I  was  in  Lima,  Ohio,  and  noticed  a  great  string  of  Re- 
public Oil  Company  tank  cars  going  out  from  Lima,  on  the  Erie, 
that  were  held  up  at  a  little  siding  for  some  reason  (perhaps  a  water 
tank) ,  and  I  remembered  at  that  time  of  seeing  the  number  of  a  Re- 
public Oil  Company  car  outside  of  Lima  that  I  saw  a  couple 

5007  of  days  later  in  Indianapolis,  and  that  was  subsequently  used 
by  me  as  an  argument  that  I  was  quite  sure  the  Republic  was 

not  independent. 

Q.  What  was  there  in  that  fact  that  enabled  you  to  make  the  argu- 
ment that  the  Republic  was  not  independent? — A.  Well,  I  didn't 
think  the  Republic  was  an  independent  company;  in  fact,  I  had 
every  reason  to  believe  that  it  was  not.  It  was  quite  natural,  as  one 
of  their  competitors,  don't  you  know,  that  I  would  make  use  of  any 
fair  and  equitable  argument  and  I  felt  that  that  was  evidence,  be- 
cause the  Standard  Oil  Company 

Q.  What  I  want  to  know  is,  what  is  there  in  the  fact  that  you 
saw  these  Republic  Oil  Company  cars  at  Lima  that  leads  you  to 
think  that  they  got  their  oil  of  the  Standard  ? 

Mr.  Rosenthal.  He  hasn't  said  that  he  did  yet. 

A.  The  Standard  Oil  Company  had  a  very  large  refinery  at  Lima, 
Ohio,  and  one  would  naturally  take  it,  if  he  saw  35  or  40  Republic 
cars  there,  that  they  were  naturally  getting  their  supply  from  that 
source. 

Q.  Have  you  any  other  reasons  Which  you  can  give  now  that  led 
you  to  believe  that  the  Republic  Oil  Company  was  a  Standard  con- 
cern during  that  period  ? — A.  During  that  period  ? 

Q.  Yes. — A.  Nothing  more  than  the  fact  that  they  finally  came 
out  and  acknowledged  that  they  were  Standard  Oil  Company. 

Q.  When  was  that  acknowledgment  made  ? — A.  It  was  during  the 
latter  part  of  1906, 1  believe?  they  changed  the  signs  on  their  wagons 
and  on  their  building. 

Q.  That  was  after  the  Bureau  of  Corporations  had  commenced 
its  investigation,  was  it  not? — A.  Yes,  sir. 

5008  Mr.  Rosenthal.  Here  is  another  boost  for  Durand. 

Q.  Up  to  that  time  had  they  announced  that  they  were  a 
Standard  concern? — A.  They  announced  that  they  were  not  a  Stand- 
ard concern. 
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Q.  What  do  you  know  about  the  Vincennes  Oil  Company  ?— A.  The 
Vincennes  Oil  Company  was  a  little  company  doing  business  in  Vin- 
cennes, Indiana. 

Q.  When  was  it  organized  ?—  A.  I  don't  know.  It  was  organized 
by  a  man  by  the  name  of  Buck,  who  had  interested  with  him  some  of 
the  representative  merchants  of  Vincennes.  They  opened  up  this 
little  oil  plant  and  ran  it  independent  for  a  time,  and  it  was  later  sold 
out  to  a  gentleman  by  the  name  of  Niets,  who  continued  to  run  it  as 
an  independent  oil  company. 

Q.  Was  it  an  independent  company?— A.  When  Mr.  Buck  was 
running  it;  yes,  sir. 

Q.  After  Mr.  Niets  got  it,  was  it?— A.  No,  sir. 
Q.  Who  is  this  man  Niets?— A.  Mr.  Niets  in  reality  was  Mr.  G.  A. 
Stein,  and  "  Niets,"  you  will  notice,  is  Stein  spelled  backwards. 

Q.  Did  he  use  both  names?— A.  Oh,  yes;  he  was  known  over  the 
world  by  the  name  of  Stein,  and  he  used  the  word  "  Niets  "  in  connec- 
tion with  his  Vincennes  property. 

Q.  What  business  did  he  do  under  the  name  of  Stein?— A.  Mr. 
Stein  was  assistant  treasurer  of  the  Standard  Oil  Company  of  Ken- 
tucky. 

Q.  Was  he  in  that  position  when  he  was  running  this  business  un- 
der the  name  of  Niets  ?— A.  Yes,  sir. 
5009         Q.  Did  you  ever  talk  with  him  about  it?— A.  I  talked  with 
him  about  the  "  Niets  "  end  of  it. 
Q.  About  his  going  under  that  name?— A.  Yes,  sir. 
Q.  What,  if  anything,  did  he  say? 
Mr.  Rosenthal.  I  object  on  the  ground  that  it  is  incompetent  and 

immaterial.  . 

A.  I  was  with  Stein  in  Alabama  and  was  going  to  Vincennes  on  a 
little  personal  matter  and  happened  to  tell  him  about  it;  and  he  told 
me  then  "  If  you  ever  run  onto  me  in  Vincennes  I  don't  want  you  to 
recognize  me."  I  asked  him  why.  He  told  me  that  he  was  known 
there  as  Mr.  Niets.  Stein  and  I  were  old-time  personal  friends,  and 
I  thought  perhaps  he  had  some  reasons,  you  know,  that  was  strictly 
personal,  and  that  was  about  all  there  was  to  it,  and  I  really  did  not 
know  the  real  facts  about  it  until  later  when  I  was  m  Cincinnati,  1 
think  in  July,  in  1904,  as  I  recall  it,  and  I  was  expecting  some  mail, 
and  went  to  Mr.  Baker,  who  was  a  mail  clerk  in  the  Cincinnati  office, 
and  he  said  that  he  was  going  over  to  the  postoffice. 

Mr  Rosenthal.  I  will  have  to  object  to  the  conversation  between 
the  witness  and  Mr.  Baker— of  unknown  fame— upon  the  ground 

that  it  is  hearsay. 

q    q0  on A    I  went  over  to  the  postofface  with  the  old  man. 

Q  With  Baker «— A.  Yes,  sir.  We  went  to  the  Standard  Oil 
drawer,  opened  it,  went  through  it,  rather,  together,  and  I  think  I  got 
my  letter  We  started  out,  and  he  said,  "  Wait  a  minute,  I  have  got 
to  go  to  another  box." 

Mr.  Rosenthal.  This  was  Baker? 
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5010  Witness.  Mr.  Baker;  yes,  sir.    We  went  to  the  other  box, 
and  there  was  some  miscellaneous  mail  in  there;  one  or  two 

packages  addressed  to  Niets,  and  it  had  a  return  card  in  the  corner 
of  the  envelope,  and  The  Vincennes  Oil  Company.  I  said  to  Baker 
"  Who  is  this  fellow  Niets  ?  "  He  said,  "  That  is  Stein.  Didn't  you 
know  that?  "  And  of  course,  on  Baker  telling  me  that,  I  readily 
understood  what  Mr.  Stein  referred  to  when  he  discussed  the  matter 
with  me  in  Birmingham. 

Q.  Go  ahead. — A.  That  is  all. 

Q.  Well,  did  you  see  any  mail  for  him  there  under  the  name  of 
"  Stein  "  that  day?— A.  No,  sir;  I  did  not. 

Q.  Now,  you  said  Baker  was  a  mail-clerk.  Do  you  mean  that  he 
was  connected  with  the  postoffice  department? — A.  No,  sir;  he  was 
connected  with  the  Standard  Oil  Company,  and  he  had  charge  of 
their  mailing  department,  which  is  quite  a  good  big  thing  in  the 
Cincinnati  office. 

Q.  What  became  of  this  Vincennes  Oil  Company? — A.  It  was 
finally  dismantled  and  the  tanks  and  equipment  were  shipped  to 
Evansville,  Indiana,  and  used  there  to  start  a  Bepublic  Oil  Company. 

Q.  Shipped  where?— A.  To  Evansville,  Indiana,  and  used  there 
to  start  a  Bepublic  Oil  Company. 

Q.  The  Bepublic  Oil  Company  about  which  you  have  been  testify- 
ing ? — A.  I  presume  it  was  the  same  one ;  I  never  saw  them  there. 

Q.  When  was  that  ?— A.  I  don't  know  when.  That  is  a  matter  of 
what  some  other  fellow  told  me. 

Q.  What  kind  of  a  business  did  the  Vincennes  Oil  Company 

5011  do? — A.  They  did  a  wholesale  oil  and  grease  business. 

Q.  They  did  not  reach  the  consumers  with  wagons? — A. 
No,  sir. 

Q.  Was  all  of  the  property  of  the  Vincennes  Oil  Company  turned 
over  to  the  Bepublic?— A.  I  think  the  buildings  were  not;  only  the 
tanks. 

Q.  Do  you  know  what  became  of  the  buildings  ? — A.  The  building 
is  still  there,  or  was  the  last  time  I  saw  it,  on  the  same  real  estate. 

Q.  Now,  this  company  did  business  at  Vincennes,  Indiana,  did  it 
not? — A.  Yes,  sir. 

Q.  How  far  is  that  from  Indianapolis  ? — A.  117  miles. 

Q.  Do  you  know  anything  about  the  Alabama  Oil  Company  of 
Birmingham,  Alabama?— A.  Yes,  sir;  quite  a  bit. 

Q.  What  do  you  know  about  it?— A.  The  Alabama  Oil  Company 
was  an  independent  enterprise,  launched  there  by  Col.  Davis  and 
his  son,  I  don't  know  when,  but  later  they  made  an  arrangement 
with  the  Standard  Oil  Company  whereby  they  were  to  acquire  the 
services  of  Mr.  Davis  and  his  son,  together  with  the  use  of  their  plant. 
I  am  not  familiar  with  the  details  of  the  contract,  and  really  all  I 
know  about  it  is  what  Mr.  Davis,  Jr.,  told  me.  Shortly  after  this 
arrangement  young  Davis  was  sent  to  Bloomington,  Illinois.  He 
didn't  like  it  and  was  brought  over  to  Indianapolis.     He  had  charge 
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of  our  linseed  and  turpentine  department  there,  and  had  a  desk  in 
my  office.     A  very  fine  young  gentleman. 

Q.  And  he  told  you  about  it?— A.  Yes,  he  told  me  about  it. 
5012        Q.  Have  you  told  all  that  he  said  about  it?— A.  Well,  prac- 
tically, I  think.     He  told  me  that 

Mr.  Rosenthal.  I  object  to  what  Mr.  Davis  told  him,  on  the 
ground  that  it  is  incompetent,  irrelevant  and  hearsay. 

Q.  Go  ahead.  Is  there  anything  else?— A.  He  told  me  of  the  ar- 
rangement—that they  were  under  contract  for  a  number  of  years 
(I  really  do  not  remember  the  term),  and  he  stated  that  his  father 
was  in  Birmingham  conducting  the  plant  as  an  independent  company, 
and  since  they  did  not  require  his  services  they  were  using  him  at 
other  points.  He  did  not  stay  in  Indianapolis  a  great  while,  and  he 
went  back  to  Birmingham  (really,  I  think  the  fellow  was  ill),  and 
from  there  he  was  transferred  to  New  Orleans  as  assistant  to  Gap- 
tain  Morris,  who  was  our  special  agent  there  at  that  time. 

Q.  Who  was  Meaps?  Do  you  know  a  gentleman  by  the  name  of 
Meaps?— A.  I  know  a  gentleman  by  the  name  of  Mapes. 

Q  Did  he  tell  you  anything  about  the  Alabama  Oil  Company  <— 
A.  Yes,  sir.     He  was 'our  special  agent  in  Birmingham,  and  he  told 

Mr.  Rosenthal.  I  object  to  any  conversation  that  he  had  with  you, 
on  the  ground  that  it  is  incompetent. 

Witness.  He  told  me  that  Mr.  Stanley  came  down  and  made  the 
arrangement,  and  it  was  being  operated  as  an  independent  oil  com- 
pany; and  I  asked  him  specifically  with  reference  to  their  manner  of 
reporting.  I  thought  it  was  within  my  province,  you  understand, 
and  I  was  anxious  to  determine  the  question  and  I  went  to 
5013  Mapes  for  the  information,  and  he  told  me  they  made  the  re- 
port direct  to  the  Standard  Oil  Company  of  Cincinnati,  and 
so  far  as  the  management  there  was  concerned  he  had  nothing  to  do 
with  it  other  than  he  and  Col.  Davis  conferred  liberally  with  refer- 
ence to  trade  conditions.     That  ended  the  interview  with  Col  Mapes. 

Q.  Who  was  Col.  Mapes?— A.  He  was  a  special  agent  of  the 
Standard  Oil  Company  in  Alabama, 

Mr.  Rosenthal.  Is  he  a  "  colonel  "  too? 

Witness.  They  are  all  "  colonels  "  down  there,  my  dear  sir. 

Q.  Did  you  have  any  talk  with  a  Mr.  Pauly?-A.  Yes,  lots  of  talk 

WQ.  WhYwas  Pauly?— A.  Pauly  was  Mr.  Mapes'  assistant,  and  was 
later  manager  or  special  agent  there.  „ 

Q.  What  was  his  position  when  you  talked  to  him?— A.  He  was 
assistant  to  Col.  Mapes. 

Q   What  did  he  say  about  the  Alabama  Oil  Company  i 

Mr.  Rosenthal.  I  object  to  it  for  the  same  reason. 

A.  Col.  Pauly  told  me  practically  the  same  thing  that  Col.  Mapes 

Q.  Were  you  at  that  time  in  the  employ  of  the  Standard?— A.  I 
think  I  was ;  yes,  sir. 
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Q.  And  what  was  your  position  ? — A.  I  was  sub-station  auditor. 
Q.  Were  you  connected  with  Mr.  Pauly  in  any  way?— A.  I  beg 
your  pardon  ? 

Q.  Were    you    Mr.    Pauly's    assistant  ?— A.  Later    I    was;    yes 
sir.  ' 

5014        Where  was  he  doing  business?— A.  Mr.  Pauly  finally  suc- 
ceeded Col.  Mapes  as  special  agent  at  Birmingham.     I  was 
down  there  temporarily  as  assistant  to  Mr.  Pauly. 

Q.  You  say  as  "  special  agent."  Do  you  mean  of  the  Standard  Oil 
Company?— A.  Yes,  sir;  that  is  what  I  mean. 

Q.  Before  he  became  special  agent  there,  what  was  his  position  with 
the  company? — A.  Assistant  special  agent. 

Q.  At  the  same  place  ? — A.  At  the  same  place. 

Q.  And  when  you  had  this  conversation  with  him  he  was  the  assist- 
ant special  agent?— A.  Well,  I  think  so,  yes;  and  later  too,  perhaps. 

Q.  Do  you  know  anything  about  price  conditions  at  Birmingham, 
Alabama,  and  price  conditions  in  the  territory  adjacent  to  Birming- 
ham ? — A.  We  were  carrying  a  very  low  market  in  Birmingham  when 
I  went  there.  Prices  were  12  and  13  cents  for  Prime  White  and  Fire- 
proof, respectively,  as  I  recall  it,  and,  as  a  general  proposition,  the 
prices  outside  were  considerable  in  excess  of  that.  Prices  ranged  on 
up  from  that,  and  I  think  the  maximum  price  perhaps  was  17 J  cents 
for  bulk  oil  delivered  through  the  tank  wagon. 

Q.  When  was  that?— A.  Late  in  1903  and  early  in  1904,  I  think. 

Q.  When  you  say  points  outside  of  Birmingham,  what  do  you 
mean?  What  territory  do  you  mean  to  embrace?— A.  I  mean  sub- 
stations that  were  operated  under  the  Birmingham  station  as  sub- 
stations. 

Q.  What  territory  was  covered  by  those  sub-stations  ?— A. 
5015     They  covered  practically  all  of  the  state  of  Alabama  except 
in  the  northeast  part  and  the  southwest  part. 

Q.  Did  you  have  competition  in  Birmingham  ?— A.  Well,  I  should 
think  so. 

Q.  What  companies  were  competing  with,  you  there  ? — A.  The  Bir- 
mingham Oil  Company. 

Q.  Was  that  an  independent  concern?— A.  They  said  they  were; 
yes,  sir. 

Q.  Do  you  know  anything  about  ii^— whether  they  were  or  were 
not?— A.  I  don't  know  anything  about  the  Birmingham  Oil  Com- 
pany. 

Q.  They  were  competing  with  you,  at  least?— A.  Not  with  me;  no, 
sir. 

Q.  Any  other  real  independent  companies  in  Birmingham  compet- 
ing with  you?— A.  No,  only  the  Standard,  the  Alabama  and  the  Bir- 
mingham. 

Q.  What  caused  this  low  price  of  oil  in  Birmingham  ?— A.  I  should 
say  the  unusual  competitive  condition  that  existed  there.  Outside  of 
that  I  don't  know  anything  about  it. 
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Q.  Was  there  competition  at  these  other  places  ?— A.  Yes,  other  sta- 
tions.    No  bulk  competition. 

Q.  Where  you  say  the  price  was  higher?— A.  There  was  no  bulk 
competition.  By  that  I  mean  an  extended  tank  wagon  service  by 
competitors.  . 

Q.  There  was  that  kind  of  competition  in  Birmingham,  was  there 

not? — A.  Oh,  yes,  sir. 

Q.  Wasn't  there  any  difference  in  the  freight  rates,  or  any 
5016  sufficient  difference  to  make  up  the  difference  in  price  between 
the  Birmingham  price  and  the  price  at  your  other  stations?— 
A  Well,  that  would  be  a  long  story,  and  I  am  really  not  competent  to 
testify  there  by  reason  of  the  fact  that  we  didn't  know  anything  about 
freight  rates.  Our  tank  cars  were  billed  in  to  us  as  so  many  gallons, 
and  I  don't  know  anything  about  it.  . 

Q   Do  you  know  the  route  that  these  tank  cars  would  take  coming 
to  these  other  stations,  and  whether  any  of  them  would  pass  through 
Birmingham?— A.  Our     plant     in     Birmingham,     Alabama,     was 
located  on  the  Louisville  &  Nashville  system,  and,  necessarily,  tank 
cars  coming  from  the  North  would  be  obliged  to  pass  through  quite 
a  few  stations  that  we  were  operating,  in  one  direction,  and  it  they 
came  from  another  direction  they  would  pass  through  other  stations, 
and  at  that  time  we  were  receiving  a  great  many  supplies  from  the 
Security  Eefining  Company.     I  don't  remember  where  they  were 
located;  now,   except   that   the   shipments   came   through   by   New 
Orleans  and  were  handled  by  the  L.  &  N    system  out  of  there 
necessarily    passed    through   some   points   where   sub-stations   were 
ES£3>A  would  look  to  me  as  if  the  differential  in  freight  rates 
you  refer  to  there  would  be  about  horse  and  horse 
7  Q   That  is  to  say,  that  most  of  the  oil,  or  all  of  it  that  went  into 
Birmingham,    would    have    to    pass   through .some _o       hese    sub- 
stations «-A    I  don't  see  how  it  could  get  m  there  otherwise 
stations.  ^^  were  among  the  sub.gtatlonS)  as  j  understand 

5017    you,'  at  which  you  say  the  price  was  higher  than  at  Birming- 
ham?—A.  Yes,  sir. 

Cross-examination  by  Mr.  Eosenthal: 
Q   Mr.  Cook,  what  is  your  employment  now?-A. I  am  secretary 
and  treasurer  of  the  National  Eefining  Company  of  Indiana. 
O   Stationed  where?— A.  At  Indianapolis,  .Indiana 
Q.  L tat  a  corporation ?-A.  Yes,  sir;  it  is  an  Indiana  corpora- 

ti0Q    Of  which  you  are  secretary  and  treasurer  ?-A   Yes,  sir. 

Q.  Whlisthe  president?-A.  Mr.  Frank  B.  Fretter. 

O    Where  is  he?-A.  He  lives  in  Cleveland. 

O    Whit  is  his  business  ?-A.  He  is  m  the  oil  business. 

t.  What   comPany?-A.  He  fc ,   secretary    and   treasurer   of  the 
National Refining .Company ^  of  Ohio  I  beheve  .^  ^.^  ^  ^ 

*2^i£££?o%%<*  °h?o?-A.  ™* intimate' did 

you  say? 
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Q.  Is  it  affiliated  with  it  ? — A.  Oh,  in  a  way ;  yes,  sir. 

Q.  What  sort  of  a  way? — A.  They  furnish  us  with  quite  a  owd 
deal  of  their  goods. 

Q.  Do  they  have  the  same  stockholders? — A.  Pretty  generally   I 
think  so;  yes,  sir. 

Q.  Well,  you  know  that  is  the  fact,  don't  you  ? — A.  Yes. 

Q.  The  National  Refining  Company  of  Indianapolis,  of  which 
5018    you  are  the  secretary,  is  really  one  of  the  subsidiary  companies 

of  the  National   Refining  Company   of   Ohio,   isn't  it? A. 

Yes,  sir. 

Q.  Where  are  the  other  subsidiary  companies  of  the  National 
Refining  Company  located,  do  you  know? — A.  I  don't  know. 

Q.  You  have  no  knowledge  of  that? — A.  No  personal  knowledge 
of  the  exact  location. 

Q.  Are  there  others  ? — A.  I  have  been  told  so ;  yes,  sir. 

Q.  By  whom  have  you  been  told  ? — A.  By  Mr.  Fretter. 

Q.  What  has  he  told  you  about  that  ?— A.  He  has  been  to  Indian- 
apolis and  said,  "  I  am  going  to  Memphis,  Peoria,"  and  things  of 
that  sort. 

Q.  Have  they  a  subsidiary  company  in  Illinois? — A.  I  think  they 
have  at  Peoria. 

Q,  What  is  its  name  ?— A.  I  think  it  is  the  National  Refining  Com- 
pany of  Illinois. 

Q.  And  have  they  one  at  Memphis?— A.  At  Memphis,  Tennessee; 
yes,  sir. 

Q.  What  is  its  name?— A.  It  is  the  National  Refining  Company  of 
Tennessee. 

Q.  How  long  has  your  company  at  Indianapolis  been  known  as 
the   National   Refining   Company    of  Indiana? — A.  Well,   I  think 

since 

Q.  Since  the  Garfield  investigation — made  by  Mr.  Durand?— A. 
No ;  I  think  not,  sir.  We  were  originally  known  there  as  the  Indiana 
Oil  Tank  Line  Company. 

Q.  When  were  you  known  as  the  Indiana  Oil  Tank  Line  Com- 
pany ?— A.  I  think  from  the  time  it  was  started  there  until  the 
5019     time  they  changed  it. 

Q.  Yes,  I  know,  but  I  am  trying  to  get  at  that  date.— A.  I 
really  don't  know  when  it  was  started;  it  was  not  started  by  the 
National  Refining  Company. 

Q.  What  I  want  to  get  at  is  the  date  when  it  changed  from  the 
Indiana  Oil  Tank  Line  Company.— A.  I  think  it  was  May,  1904. 
Q.  May,  1904?— A.  I  think  so. 

Q.  Wasn't  it  1905?— A.  No,  sir;  I  think  not.  I  believe  that  was 
1905,  Mr.  Rosenthal. 

Q.  Yes,  I  thought  it  was.  Now,  prior  to  that  time  it  had  been 
known  as  the  Indiana  Tank  Line  Company?— A.  Indiana  Oil  Tank 
Line  Company. 

Q.  Do  you  know  why  the  change  in  name  was  made?— A.  Largely 
by  reason  of  the  fact  that  I  objected  to  it,  and  when  I  became  secre- 
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tary  and  treasurer  of  the  company  I  suggested  to  them  that,  inasmuch 
as  they  were  wholly  interested  at  that  time,  we  take  over  their  name. 

Q.  You  thought  it  was  good  business  policy,  and  accordingly  it 
was  done  ? — A.  Well,  it  was  too  much  trouble  to  sign  that  long  "  In- 
diana Oil  Tank  Line  Company"  seventy-five  times  a  day,  and  I 
wanted  to  change  it. 

Q.  Were  the  changes  made  at  Peoria  and  at  Memphis  in  the  old 
names  at  about  the  same  time? — A.  No,  not  at  about  the  same  time. 
I  think  some  were  made  before  that. 

Q.  And  some  after? — A.  I  think  so;  yes,  sir. 

5020  Q.  Well,  you  haven't  much  specific  knowledge  about  that, 
Mr.  Cooke? — A.  I  have  absolutely  none. 

Q.  What  was  the  year  when  you  were  located  at  Columbus? — A. 
I  am  not  positively  clear  on  that,  but  I  went  there  in  either  1894  or 
1895. 

Q.  And  those  reports  of  competitive  shipments  that  you  got  from 
Mr.  Taylor,  you  got  in  1894  and  1895  at  the  time  you  were  at 
Columbus  ? — A.  At  the  time  I  was  at  Columbus. 

Q.  How  long  did  you  continue  getting  them? — A.  I  think  all  the 
time  that  I  was  there. 

Q.  That  was  up  to  what  year  ? — A.  I  was  in  Columbus  three  and 
a  half  years,  I  believe ;  from  1894,  three  and  one-half  years ;  I  should 
say  1898. 

Q.  Now,  what  has  been  there  at  Columbus  since  1898  you  don't 
know  anything  about? — A.  No,  sir. 

Q.  In  that  regard  ? — A.  No,  sir. 

Q.  You  went  from  Columbus  to  Indianapolis? — A.  Yes,  sir. 

Q.  And  what  oil  companies  were  doing  business  in  Indiapapolis 
in  1898  ?— A.  Shurmer,  Scofield  &  Teagle. 

Q.  That  was  a  large  concern,  wasn't  it?— A.  Fairly  good  size; 

yes,  sir. 

Q.  With  headquarters  at  Cleveland  ?— A.  At  Cleveland.  The 
Indiana  Oil  Tank  Line  was  doing  business  there. 

Q.  That  was  the  National  Oil  Company's  concern?— A.  I  am  not 
prepared  to  say  to  you  whether  they  were  interested  there  at  that 

time  or  not. 

Q.  Afterwards,  there  is  no  doubt  about  it?— A.  Not  to  my 

5021  knowledge.  . 

Q.  What  other  concern?— A.  The  American  Oil  Company 

was  doing  business  there. 

Q.  Was  that  a  small  or  a  large  concern  ? —A.  A  fairly  good  size. 

Q.  Doing  a  wholesale  business?— A.  Yes,  sir. 

Q.  And  also  a  retail  business?— A.  No,  sir. 

Q.  What  other  concern  ? — A.  Just  at  that  specific  time  that  was  all. 

Q.  And  the  Standard  Oil  Company  of  Kentucky?— A.  Oh,  yes; 

they  were  there.  . 

Q.  Was  the  Standard  Oil  Company  doing  a  wholesale  business?— 

A.  At  that  time;  yes,  sir. 

Q.  From  tank  wagons?— A.  Yes,  sir. 
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Q.  And  that  was  all  ?— A.  That  I  knew  of. 

Q.  That  was  the  only  kind  of  business  that  the  Standard  was  then 
doing ;  is  that  right  ? — A.  That  is  all  the  kind  that  I  knew  about. 

Q.  When  did  the  Capital  City  Oil  Company  start  doing  busi- 
ness?—A.  I  think  in  1901. 

Q.  And  how  long  did  it  continue? — A.  I  don't  remember  exactly; 
I  think  five  or  six  months. 

Q.  It  did  a  peddling  business  ? — A.  Altogether. 

Q.  And  then,  at  the  request  of  a  man  by  the  name  of  Kelly,  who 
was  a  peddler,  and  a  peddler  who  was  buying  his  oil  from  other 
companies  than  the  Standard  Oil  Company,  the  Standard  Oil  Com- 
pany advanced  Kelly  the  money  to  buy  out  the  Capital  City  Oil 
Company? — A.  Yes,  sir. 

5022  Q.  Is  that  right?—  A.  Yes. 

Q.  And  that  was  done? — A.  Yes. 

Q.  And  the  Capital  City  Oil  Company  discontinued  business  ? — A. 
Yes. 

Q.  That  was  all  there  was  to  that  transaction  ? — A.  Yes. 

Q.  Nothing  of  any  more  thrilling  interest  than  that  about  the 
Capital  City  Oil  Company  that  you  are  aware  of  ? — A.  No,  sir. 

Q.  Now,  the  Domestic  Oil  Company;  that  started  when? — A. 
About  1903. 

Q.  And  at  Indianapolis? — A.  At  Indianapolis;  yes,  sir. 

Q.  What  sort  of  a  business  was  it  doing? — A.  Peddling  business, 
from  house  to  house. 

Q.  And  where  did  the  Domestic  get  its  oil  from?  From  the  tank 
stations  of  the  Standard  Oil  Company  there?— A.  No;  they  received 
it  in  tank  cars. 

Q.  In  tank  cars? — A.  Yes,  sir. 

Q.  And  did  that  company  do  a  big  business? — A.  Yes,  sir;  they 
did  a  large  business. 

Q.  Among  the  consumers  ? — A.  Among  the  consumers. 

Q.  When  did  the  Standard  acquire  the  Domestic  Oil  Company? — 
A.  In  1905. 

Q.  It  bought  out  the  plant,  did  it? — A.  Yes,  sir;  bought  out  the 
plant  in  1905. 

Q.  Up  to  that  time,  up  to  1905,  so  far  as  you  know,  the  Standard 
Oil  Company  had  no  interest  whatever  in  the  Domestic  Oil  Com- 
pany?— A.  They  did  have  an  interest  there. 

5023  Q.  Prior  to  1905,  I  mean  ?— A.  Yes,  sir. 

Q.  To  what  extent,  do  you  know  ? — A.  I  think  entirely. 

Q.  How  do  you  know  that? — A.  In  looking  up  the  record  in  the 
court-house  with  reference  to  the 

Q.  Oh,  that  is  the  one  concerning  which  you  looked  up  the  record 
of  the  transfer  of  some  property,  is  it? — A.  Yes;  and  it  showed  ex- 
plicitly that  the  real  estate  had  been  transferred  from  the  original 
owner  to  J.  W.  Bell  and  others,  of  Cincinnati,  Ohio,  for  the  amount 
they  paid  for  it — I  don't  recall  that;  and,  of  course,  my  knowing 
Mr.  Bell  personally  and  very  well,  I 
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Q.  You  argued  from  the  fact  that  Mr.  Bell,  who  was  an  employe 
of  the  Standard  Oil  Company  of  Kentucky,  had  title  to  the  real 
estate  upon  which  the  Domestic  Oil  Company's  tanks  were,  that 
therefore  it  was  a  Standard  Oil  concern? — A.  I  would  think  so; 
wouldn't  you? 

Q.  And  that  is  all  you  know  about  it,  I  suppose? — A.  And  the 
subsequent  selling  to  the  Standard  Oil  Company  by  Mr.  Bell  of  the 
entire  outfit  for  a  dollar. 

Q.  Yes.  Was  it  "  one  dollar  and  other  good  and  valuable  con- 
sideration " — the  usual  phraseology  in  a  deed  of  that  kind  ? — A. 
They  probably  used  a  stock  term  for  that.  That  might  have  been 
in  there  and  I  not  see  it. 

Q.  Now,  the  fact  that  Mr.  Bell  owned  the  real  estate,  and  from  the 

fact  that  there  was  afterwards  a  deed  such  as  you  have  described, 

those  are  the  two  facts  that  led  you  to  believe  that  from  the 

5024  start  the  Domestic  Oil  Company  was  a  Standard  Oil  concern  ? — 
A.  Yes,  sir. 

Q.  And  that  is  all,  Mr.  Cook,  isn't  it? — A.  I  think  so. 

Q.  And  in  1905  the  Standard  Oil  Company  acquired  that  plant, 
took  over  the  business  and  operated  the  Domestic  Oil  Company  under 
the  name  of  the  Domestic  Oil  Company  owned  by  the  Standard  Oil 
Company,  did  it  not? — A.  No,  sir;  they  operated  it  as  the  Can  De- 
partment. 

Q.  As  the  Can  Department  of  the  Standard  Oil  Company  ? — A.  As 
the  Can  Department  of  the  Standard  Oil  Company. 

Q.  And  do  yet,  do  they  not? — A.  Yes,  sir. 

Q.  Nothing  secret  about  it? — A.  Absolutely  nothing;  no,  sir. 

Q.  Now,  before  the  Capital  City  Oil  Company  started  at  Indian- 
apolis, at  the  time  that  peddlers'  fight  was  on,  the  Standard  Oil  Com- 
pany at  that  time  did  not  sell  to  consumers  at  all  ? — A.  No,  sir. 

Q.  Do  you  know  what  prices  these  peddlers  were  charging  the  con- 
sumers before  the  Capital  City  Oil  Company  was  started? — A.  Not 
positively;  no,  sir. 

Q.  You  don't  know  about  that  ?  And  you  don't  know  whether  the 
Capital  City  Oil  Company  was  started  by  the  Standard  in  order  to 
compel  the  peddlers  to  keep  their  retail  prices  to  consumers  at  a  rea- 
sonable figure,  do  you  ? — A.  No ;  I  don't  know  that. 

Q.  Well,  it  could  have  been  used  and  could  have  had  just  that 
effect,  could  it  not?— A.  Well,  it  had  that  effect. 

Q.  Yes,  it  did  have  that  effect. — A.  It  did  have  that  effect.  As 
to  the  original  idea,  I  am  not  prepared  to  give  you  any  information 
on  that. 

5025  Q.  So  that  the  effect  of  it  was  to  reduce  the  prices  to  the 
consumers  during  the  time  that  it  operated?— A.  During  the 

time  that  it  operated ;  yes,  sir. 

Q.  Then  Mr.  Kelly  bought  out  the  Capital  City  Oil  Company  in 
the  way  that  you  have  told  us?— A.  Yes,  sir. 

Q.  Now  do  you  know  whether  after  that  prices  were  boosted 
again  % — A.  I  don't  remember  about  that. 
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Q.  The  Domestic  Oil  Company  started  in  1903;  the  Capital  City 
Oil  Company  had  then  gone  out  of  business,  had  it  not? — A.  Oh,  yes, 
sir. 

Q.  Now,  wasn't  the  Domestic  Oil  Company  started  in  1903  for  about 
the  same  reason  that  the  Capital  had  theretofore  been  started  ? — A.  I 
don't  know  what  their  object  was. 

Q.  You  don't  know  ? — A.  No,  sir ;  I  wasn't  consulted  on  that. 

Q.  What  was  the  date  that  the  Crawfordsville  Oil  Company 
started  ? — A.  I  don't  know. 

Q.  And  do  you  know  why  it  was  started? — A.  It  was  organized, 
you  know,  by  local  people  in  Crawfordsville.  I  have  some  reason  to 
think  they  expected  that  it  would  be  a  good  investment.  The  Stand- 
ard Oil  Company  had  no  connection  with  the  Crawfordsville  Oil 
Company,  any  more  than  after  they  ran  there  for  a  time  and  did  an 
unprofitable  business  they  were  bought  out  by  the  Standard  Oil  Com- 
pany. 

Q.  I  don't  suppose  you  have  any  personal  knowledge  of  the  price 

situation  at  Crawfordsville  during  the  time  that  that A.  No; 

that  was  entirely  out  of  my  department,  don't  you  know,  and  I  didn't 
come  in  contact  with  it. 

5026  Q.  And  the  Central  Refining  Company  of  Brazil,  by  whom 
was  that  started  ? — A.  That  was  started  by  Mr.  Joseph. 

Q.  And  who  was  he? — A.  Mr.  Joseph  was  a  gentleman  who  lived 
in  Indianapolis. 

Q.  Lived  at  Brazil  ? — A.  Well,  his  home  was  in  Indianapolis,  but 
he  did  business  in  Brazil. 

Q.  And  when  was  that  started  ? — A.  Really,  I  don't  know,  but  I 
think  away  back  yonder. 

Q.  In  the  early  nineties? — A.  It  may  have  been  in  the  early  eigh- 
ties; I  don't  know. 

Q.  And  how  long  did  it  continue  in  business? — A.  I  can't  answer 
that  question,  because  I  don't  know. 

Q.  Was  it  purchased  by  the  Standard  Oil  Company? — A.  The 
connection  there  is  this:  In  those  days  the  sub-station  feature  with 
the  Standard  Oil  was  not  popular,  and  they  were  doing  a  very  large 
barrel  business,  you  know,  and  instead  of  having  fifty-two  sub-sta- 
tions they  would  probably  have  five  very  large  sub-stations,  and  the 
manner  of  distributing  their  goods  was  by  barrels  and  shipping  by 
the  railroad,  and  they  gradually  worked  into  the  sub-station  feature, 
as  you  probably  already  know ;  and  at  that  time  they  had  a  station  at 
Terre  Haute,  and  they  were  supplying  this  Brazil  field ;  but  Joseph 
went  to  Brazil  and  started  an  oil  business  there,  more  rather  as  a 
side  line.     His  specialty  was  the  junk  business,  and  the  story,  if  you 

care  anything  about  it^ 

Q.  Well,  I  don't  know  as  I  care  as  much  about  these  stories 

5027  as  Bro.  Morrison  does. — A.  Well,  all  right,  I  won't  tell  it  to 
you,  then.     Joseph  operated  the  plant  there  for  quite  a  long 

time.    I  say  "  long  "  because  I  heard  Joseph  spoken  of  in  an  oil  way 
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for  a  considerable  time,  and  he  might  have  been  there  five  years  or 
fifty  years  for  all  I  know.  But  the  Standard  was  anxious  to  get  a 
location  in  Brazil,  and  they  realized  there  was  hardly  room  enough 
there  for  two  companies  (it  was  not  a  large  town),  and  they  went 
to  Joseph  and  offered  to  buy  him  out;  and  I  must  say  for  the  Stand- 
ard Oil  Company  they  were  very  fair  and  equitable  with  him  because 
they  gave  him  a  darned  sight  more  than  the  old  trap  was  worth. 
Mr.  Morrison.  That  is  a  doubtful  compliment. 

Witness.  You  want  to  bring  out  the  good  with  the  bad,  don't  you, 
Morrison  ? 

Mr.  Rosenthal.  You  should  not  ask  him  any  such  embarrassing 
question  as  that. 

Witness.  I  beg  your  pardon. 

Q.  That  is  all  there  was  to  the  Central  Kenning  Company  of 
Brazil,  I  suppose? — A.  Yes;  of  the  original  Central  Eefining  Com- 
pany. 

Q.  Did  the  Standard  continue  to  run  it  as  the  Central  Eefining 
Company? — A.  No;  they  changed  it  immediately. 

Q.  To  what? — A.  To  the  Standard  Oil  Company. 

Q.  And  that  is  all  there  is  to  that  story  ? — A.  I  think  so ;  yes. 

Q.  Mr.  Joseph  is  the  man  who  agreed  to  stay  out  of  the  oil 
5028     business  in  that  territory  for   a  number  of  years? — A.  Mr. 
Fromeyer  told  me  that  that  was  part  of  the  arrangement  when 
he  bought  him  out. 

Q.  And  Joseph  went  up  to  Chicago? — A.  Joseph  went  to  Chicago 
and  started  in  the  cotton-seed  oil  business. 

Q.  And  stayed  there  a  while? — A.  And  came  back  to  Indianapolis 
and  started  another  refining  company,  and  at  the  same  time  he  put  in 
a  little  sub-station  at  Brazil. 

Q.  Oh,  he  is  the  man  that  began  cutting  prices  there  when  he 
came  back  in  that  way? — A.  Joseph  started  it  that  time,  that  is  a 
fact. 

Q.  And  the  Standard  met  his  cut? — A.  Well,  you  wouldn't  expect 
them  to  take  bank  shots  all  the  time,  would  you  ? 

Q.  And  finally  Joseph  sold  out  again  at  Indianapolis? — A.  He 
sold  out  again  at  Indianapolis,  yes,  to  the  Standard  Oil  Company. 

Q.  Did  he  start  any  other  place? — A.  Mr.  Joseph  is  dead,  I  am 
sorry  to  say  to  you. 

Q.  They  don't  need  oil  where  he  is? — A.  I  am  really  not  cogni- 
zant of  the  manner  in  which  he  led  his  life,  don't  you  know,  and 
I  don't  know  what  disposition  has  been  made  of  him.  If  he  goes 
according  to  my  theory,  he  is  all  right. 

Q.  The  Brooks  Oil  Company,  when  was  that  started? — A.  I  can't 
tell  you. 

Q.  That  was  an  Indianapolis  oil  company? — A.  Yes;  and  they 
were  there  for  a  long  time ;  I  don't  know  how  far  back. 

Q.  Doing  business  there  under  the  name  of  the  Brooks  Oil  Com- 
pany?— A.  Yes,  sir. 
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5029  Q.  Do  you  know  who  the  owners  of  that  company  were? — 
A'.  I  did  know  one  of  the  owners  personally  and  one  of  the 

stockholders — Mr.  Burt  and  Mr.  Edwin  Clem. 

Q.  How  long  did  that  company  continue  to  do  business  at  Indian- 
apolis?— A.  I  don't  know. 

Q.  Do  you  remember  when  it  was  that  the  Brooks  Oil  Company 
was  purchased  by  the  Standard  ? — A.  I  can  only  tell  you  about  when 
it  was  done. 

Q.  Yes,  about  when  was  it? — A.  I  think  it  was  along  in  about 
1898. 

Q.  I  understood  you  to  say  on  your  direct-examination  that  the 
Brooks  Oil  Company  had  been  doing  a  very  lucrative  business  there- 
tofore in  Indianapolis. — A.  I  am  not  in  position  to  say  to  you  how 
profitable  it  was;  the  volume  of  business,  however,  was  very  good. 

Q.  It  had  been  doing  a  considerable  volume  of  business  ? — A.  They 
had  the  equipment  and  the  plant,  and  all  that  sort  of  thing,  to  indi- 
cate it. 

Q.  And  customers? — A.  Yes;  and  salesmen  on  the  road,  and  you 
take  the  thing  collectively,  don't  you  know,  and  assume  that  they 
were  doing  business;  in  fact,  they  had  to  do  some  business  or  they 
could  not  have  stayed. 

Q.  Were  they  doing  a  wholesale  business? — A.  Oh,  yes,  sir;  ex- 
clusively. 

Q.  And  after  the  Standard  purchased  the  Brooks  Oil  Company. 

how  long  did  the  Standard  continue  that  business  under  the  name 

of  the  Brooks  Oil  Company? — A.  I  can't  give  you  the  time 

5030  there,  Rosenthal,  but  as  long  as  they  operated  it  they  operated 
it  as  the  Brooks  Oil  Company. 

Q.  About  how  many  years  was  that? — A.  Oh,  I  don't  think  it  was 
years  at  all — well,  possibly  a  year. 

Q.  Possibly  a  year  ? — A.  Maybe  a  little  more  or  less. 

Q.  I  suppose  the  Brooks  Oil  Company  had  some  stock  on  hand  at 
the  time  the  Standard  purchased  it? — A.  Oh,  yes,  they  purchased 
their  stock. 

Q.  And  the  Brooks  Oil  Company  was  well  thought  of  through 
that  territory? — A.  They  had  a  very  nice  reputation. 

Q.  And  undoubtedly  there  was  some  good-will  that  attached  to 
that  name? 

(No  answer.) 

Q.  There  was  an  organization  there,  with  customers  and  good-will 
in  the  doing  of  the  business? — A.  Well,  that  would  go  along  with 
the  balance,  I  would  think. 

Q.  So  that  there  would  be  some  advantage,  I  suppose,  Mr.  Cooke, 
would  you  not  say,  judging  from  your  experience  as  a  business  man, 
in  continuing  that  business  under  the  name  of  the  Brooks  Oil  Com- 
pany?— A.  Along  general  policy  lines;  yes,  sir. 

Q.  And  at  the  end  of  about  a  year  or  thereabouts,  after  the  Stand- 
ard Oil  Company  had  been  operating  it  for  a  year,  or  thereabouts,  it 
thereafter  operated  it  under  the  name  of  the  Standard  Oil  Com- 
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pany?— A.  No,  sir;  I  didn't  say  that;  I  said  that  as  long  as  they 
operated  it  they  operated  it  under  the  name  of  the  Brooks  Oil  Com- 
pany, and  when  they  decided  to  close  it  down  they  stopped  it  and 
that  was  the  end  of  it. 

Q.  Oh,  yes,  I  see.    I  understand  you  to  say  that  Mr.  Wilson 

5031  told  you  that  the  Republic  Oil  Company  was  an  independent 
oil  company;  is  that  right?— A.  Yes,  he  told  me  that. 

Q.  You  don't  know  but  what  he  thoroughly  believed  it,  do  you,  at 
the  time  he  told  you  ?— A.  Well,  really,  I  couldn't  give  you  any  in- 
formation on  that. 

An  adjournment  was  here  taken  until  the  morning  of  Friday, 
March  13,  1908,  at  10 :30. 

5032  Wilshike  Building  (Post-office  Building), 

Cleveland  Ohio,  March  13,  1908,  10:30  a.  to. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglas  Campbell,  and  Stanton  H.  Telles. 

R.  T.  Cooke,  recalled  for  further  cross-examination,  as  follows: 
By  Mr.  Rosenthal: 

Q.  When  was  the  Vincennes  Oil  Company  started  at  Vincennes, 
Indiana? — A.  I  don't  know. 

Q.  Was  it  in  existence  when  you  first  came  in  contact  with  that 
territory? — A.  It  was  in  existence  when  I  got  into  position  to  know 
about  it. 

Q.  When  did  you  first  know  of  the  Vincennes  Oil  Company? — A.  I 
think  I  first  heard  about  it  possibly  in  1900. 

Q.  When  did  it  stop  doing  business  as  the  Vincennes  ? — A.  I  think 
it  continued  as  the  Vincennes  Oil  Company  until  after  I  had  left  the 
Standard  Oil  Company. 

Q.  Do  you  remember  the  date  when  it  was  purchased  by  Mr. 
Stein? — A.  No,  sir;  I  do  not. 

Q.  Of  recent  years  it  has  been  operated  by  the  Standard  Oil  Com- 
pany as  a  branch  of  the  Standard  Oil  Company,  has  it  not  ? — A.  As 
far  as  they  were  concerned,  I  think  they  were  operated  as  a  branch ; 
yes,  sir. 

5033  Q.  Do  you  know  when  the  Alabama   Oil   Company  was 
started  ? — A.  No,  sir ;  I  do  not. 

Q.  Or  whether  it  still  continues  as  the  Alabama  Oil  Company  ? — A. 
I  don't  know  about  that. 

Q.  When  did  you  come  in  contact  with  it? — A.  I  came  in  contact 
with  it  personally  when  I  first  visited  Birmingham,  although  I  knew 
of  its  existence 

Q.  That  was  about  1903  or  1904?— A.  In  the  latter  part  of  1903, 
I  think. 

Q.  Is  it  still  in  existence  ? — A.  I  don't  know,  sir. 
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Q.  When  was  it  acquired  by  the  Standard  Oil  Company,  do  you 
know  that  ? — A.  I  believe  I  remember  Mr.  Davis  telling  me  that  the 
arrangement  was  made  about  a  year  ago,  and  that  would  have  made 
it,  as  I  remember  it,  about  1901. 

Q.  Well,  that  is  run  openly  as  a  branch  of  the  Standard  Oil  Com- 
pany ? — A.  When  I  was  in  Birmingham  it  was  continued  as  the  Ala- 
bama Oil  Company. 

Q.  How  long  were  you  in  Birmingham? — A.  I  have  been  in  Bir- 
mingham quite  a  few  different  times.  I  think  the  longest  I  stayed 
there  was  probably  three  months. 

Q.  When  last? — A.  I  have  not  been  in  Birmingham  since  1904. 

Q.  And  whether  it  is  noAV  in  existence  or  not,  you  don't  know?— 
A.  I  have  no  knowledge  on  that. 

Q.  Do  you  know  whether  the  Alabama  Oil  Company  is  run  now  ' 
as  an  entirely  separate  and  independent  company? — A.  I  don't  know 

a  thing  about  it. 
5034        Q.  Do  you  know  whether  it  was  ever  bought  by  the  Standard 
Oil  Company? — A.  No,  sir;  I  can't  tell  you  about  that.    It 
was  under  lease  at  the  time  I  knew  about  it. 

Q.  Don't  you  know  that  when  that  lease  expired  it  went  back  into 
the  possession  and  control  of  its  original  owners,  and  ever  since  then 
has  been  operated  as  an  entirely  separate  and  independent  concern  ?— 
A.  That  might  be  the  case. 

Q.  Now  do  you  remember  of  my  asking  you  yesterday,  Mr.  Cooke, 
when  the  Indiana  Oil  Tank  Line  Company  of  Indianapolis,.  Indiana, 
(which  was  one  of  the  subsidiary  concerns  of  the  National  Eefining 
Company)  changed  its  name,  and  you  first  were  of  the  impression 
that  it  was  1904,  and  then  finally  thought  it  was  1905  ?  You  remem- 
ber about  that,  don't  you? — A.  Yes,  sir. 

Q.  Now,  the  National  News  is  a  journal  published  by  the  National 
Refining  Company,  isn't  it? — A.  Yes,  sir. 

Q.  Simply  to  refresh  your  recollection  as  to  the  date  when  the 
change  was  made,  will  you  look  at  the  National  News,  under  date  of 
1906,  and  at  the  advertisement  "  Indiana  Oil  Tank  Line  Company?" 
(Handing  paper  to  witness.)  After  having  looked  at  that,  do  you 
wish  to  change  your  testimony  as  to  the  date  when  that  company 
changed  its  name  ? — A.  The  change  was  made  in  the  month  of  June, 
I  remember  that;  and,  seeing  this,  would  indicate  that  it  was  in 
June,  1906. 

Mr.  Rosenthal.  Yes,  sir.     That  is  all. 

5035        Harry  H.  Willock,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  folloAvs: 

Direct  examination  by  Mr.  Morrison  : 
Q.  What  is  your  name  ? — A.  Harry  H.  Willock. 
Q.  What    is    your    occupation? — A.  I     am     connected    with   the 
Waverly  Oil  Works,  an  individual  business  of  my  father's. 
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Q.  Where  is  the  "Waverly  Oil  Works  ? — A.  At  Pittsburg. 

Q.  What  business  does  it  do? — A.  The  refining  of  Pennsylvania 
petroleum  oils. 

Q.  Who  markets  its  oils  ?— A.  The  Waverly  Oil  Works. 

Q.  It  refines  and  markets  its  own  oil? — A.  Yes. 

Q.  When  you  say  marketing,  what  do  you  mean  by  that? — A.  We 
mean  disposing  of  our  own  product  to  the  local  consuming  trade  in 
the  Pittsburg  district  and  to  the  jobbing  trade  throughout  the  United 
States,  and  some  export  business  direct. 

Q.  Outside  of  Pittsburg  you  do  not  reach  the  consumers  ? — A.  No, 
sir. 

Q.  Have  you  tank  wagons  at  Pittsburg? — A.  Yes,  sir. 

Q.  Do  you  sell  there  to  the  consumer,  or  do  you  sell  there  to  the 
dealers  ? — A.  We  sell  from  our  tank  wagons  to  the  retail  store  trade. 
About  the  only  consumers  we  sell  to  there  are  the  consumers  of  lubri- 
cating oils,  and  consumers  of  gasoline,  such  as  automobile  garages, 
and  any  large  individual  users  of  gasoline. 

5036  Q.  You  have  no  large  peddlers'  wagons  going  from  house  to 
house  in  Pittsburg  or  anywhere  else,  have  you  ? — A.  No,  sir. 

Q.  Your  trade  with  the  jobbers  extends  how  far,  do  you  say? — 
A.  We  sell  practically  all  over  this  country,  and  for  export. 

Q.  Wherever  you  find  a  market? — A.  A  market;  yes,  sir. 

Q.  Are  you  familiar  with  the  railroad  conditions  and  the  prorating 
conditions  prior  to  May,  1906  ? — A.  Yes,  sir. 

Q.  You  had  frequent  occasion,  did  you,  to  look  into  rates  and  see 
for  what  rate  or  upon  what  rates  you  could  get  your  commodity  into 
various  places? — A.  Yes,  sir. 

Q.  I  will  ask  you  to  explain  the  condition  of  things  in  the  territory 
served  by  the  New  York,  New  Haven  &  Hartford  Eailroad  before  the 
prorating  arrangements  in  1906  ? 

Mr.  Rosenthal.  I  object  to  the  question,  on  the  ground  that  it  is 
too  general  and  is  immaterial. 

A.  I  can't  tell  you  how  many  years  ago  the  New  Haven  road  ceased 
to  prorate.  I  remember,  in  my  early  experience  in  the  oil  business, 
which  began  in  1887,  that  we  shipped  considerable  quantities  of  oil  at 
a  satisfactory  rate,  which  I  believe  was  the  Boston  rate,  into  what  is 
known  as  New  Haven  territory.  Afterwards  the  rates  into  that  ter- 
ritory were  raised,  on  account  of  the  refusal  of  the  New  Haven  road 
to  further  prorate  on  petroleum  oils— although  they  prorated  on  all 
other  commodities,  even  including  linseed  oil,  lard  oil,  etc.  This  re- 
fusal to  prorate  worked  in  this  way :  The  Boston  rate  was  applied 
to  the  most  convenient  New  Haven  junction  point,  and  from  that 
point  the  New  Haven  charged  an  arbitrary  of  their  own  to  des- 

5037  tination.    The  practical  working  of  that  was  very  inconvenient, 
to  put  mildly,  because  the  New  Haven  road,  according  to  the 

claims  of  the  roads  starting  from  Pittsburg,  refused  to  file  with  these 
roads  their  local  rates;  and,  as  a  result,  when  we  would  apply  for  a 
rate  to  a  local  New  Haven  point,  the  Pennsylvania  Railroad,  on  whose 
lines  our  works  are  situated,  would  tell  us  that  they  would  have  to 
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communicate — I  don't  remember  whether  they  communicated  directly 
with  the  New  Haven  road  or  with  their  Boston  office,  and  then  the 
Boston  office  took  it  up  with  the  New  Haven  road — but  at  least  it  re- 
sulted in  our  being  delayed  anywhere  from  a  week  to  ten  days  in  get- 
ting a  rate;  and,  of  course,  the  rate,  whether  favorable  or  unfavorable, 
largely  lost  its  value  in  that  length  of  time,  because  our  man  who 
made  the  inquiry  would  almost  invariably  have  to  buy  goods  before 
we  could  get  a  quotation  to  him. 

Mr.  Rosenthal.  I  move  to  strike  out  all  of  the  answer  of  the  wit- 
ness, upon  the  ground  that  it  is  incompetent,  immaterial  and  res  inter 
alios. 

Q.  Did  you  make  any  efforts  to  find  what  the  rates  were  to  points 
covered  or  served  by  the  New  York,  New  Haven  &  Hartford  Rail- 
road ? — A.  We  had  frequent  occasion  to  do  that. 

Q.  Of  what  company  did  you  make  inquiry? — A.  Of  the  Penn- 
sylvania Railroad  Division  Freight  Office  at  Pittsburg. 

Q.  With  what  result? 

Mr.  Rosenthal.  That  I  object  to  upon  the  ground  that  it 

5038  is  incompetent  and  res  inter  alios. 

A.  The  result  came  in  two  ways :  First,  in  the  great  delay  in 
getting  any  rates  at  all,  and  then  in  the  rates  demanded ;  they  were  so 
high  that  we  could  not  do  business. 

Q.  Didn't  the  Pennsylvania  Railroad  have  their  tariffs,  or  were 
they  not  able  to  tell  you  offhand,  or  in  a  very  short  time,  what  the 
rate  would  be  from  some  given  point,  in  case  you  shipped  oil  over 
their  railroad  to  some  point  served  by  the  New  York,  New  Haven  and 
Hartford  Railroad  ?— A.  No ;  their  claim  was  that  they  did  not  have 
the  New  York,  New  Haven  &  Hartford  arbitraries.  The  Pennsylva- 
nia could,  readily,  of  course ;  and  in  fact  we  knew  the  Pennsylvania 
rates  to  the  New  Haven  junction  points;  but  beyond 

Q.  That  was  the  Boston  rate,  was  it  not? — A.  Yes;  but  beyond 
those  junction  points,  we  did  not  know. 

Q.  You  had  no  means  of  ascertaining  that  ? — A.  No. 

Q.  And,  as  I  understand  you,  inquiry  had  to  be  made,  somewhere, 
of  the  New  Haven  people  ?— A.  Had  to  be  made  each  time  you  wanted 
to  make  a  shipment.  Even  if  you  got  a  rate,  for  instance  to  Water- 
bury,  to-day,  you  had  no  assurance  from  the  railroad  company,  and 
could  not  get  any  assurance,  that  the  same  rate  would  hold  good 
tomorrow. 

Q.  What  do  you  mean  by  what  you  term  the  "  New  Haven  terri- 
tory?"—A.  I  mean  Connecticut,  Rhode  Island,  and  Southern  Massa- 
chusetts. It  is  practically  wholly  in  the  hands  of  the  New  Haven 
Railroad. 

Q.  You  use  the  words  "  New  Haven  "  as  a  general  term  for 

5039  the  New  York,  New  Haven  &  Hartford  Railroad,  do  you?— A. 
Yes,  sir. 

Q.  Now  you  speak  about  "  arbitraries."  What  do  you  mean  by 
that? — A.  That  is  just  a  term  that  is  applied  by  freight  men  to  a 
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local  rate  charged  from  the  junction  point  of  that  particular  road  to  a 
local  point  on  its  line. 

Q.  If  you  shipped  oil  to  some  point  in  the  New  Haven  territory, 
what  rates  or  what  locals  would  you  be  required  to  pay? — A.  For 
many  years  what  was  known  as  the  Boston  rate  on  oil  was  23J  cents 
per  hundred  pounds,  and 

Mr.  Rosenthal.  I  object  to  that  and  ask  that  it  be  stricken  out,  on 
the  ground  that  the  tariff  itself  is  the  best  evidence  of  what  the  rate 
was. 

Witness.  And  we  would  be  compelled  to  pay  that  rate;  and  in  ad- 
dition to  that,  the  New  Haven  rate  from  whatever  junction  point  the 
shipment  reached  their  line  at,  to  the  local  point  where  it  was  des- 
tined— that  local  rate  varying  in  different  amounts  up  as  high,  I 
know,  in  one  instance,  as  10  cents  a  hundred  pounds.  3  to  10  cents 
was  usually  the  rate. 

Q.  Depending  upon  the  distance  from  the  junction  point,  or  from 
Boston? — A-  From  the  junction  point  to  destination. 

Q.  Then,  as  I  understand  you,  you  had  to  pay  the  sum  of  the 
locals? — A.  The  sum  of  the  two  locals. 

Q.  How  long  did  this  condition  of  things  prevail,  to  your  knowl- 
edge?—A.  Until  early  in  1906;  beginning,  I  can  not  tell  you  when 
definitely. 

Q.  Notwithstanding  this  condition  of  the  rates,  however,  did 
you  make  shipments  into  that  New  Haven  territory,  or  did 
5040  you  make  sales  in  there?— A.  We  were  unable  to  build  up  or 
make  any  permanent  business  on  illuminating  oils  or  gasolines, 
on  account  of  those  shipments  always  having  to  be  made  (that  is,  if 
made  in  an  economical  manner)  in  tank  cars.  On  lubricating  oils  we 
would  ship  some  small  quantity  of  lubricating  oils  there,  on  account 
of  the  margin  of  profit  usually  being  greater  on  lubricating  oils,  and 
then  we  could  also  get  into  some  of  those  points  by  water,  on  lubricat- 
ing oils  in  barrels,  but  the  vessels  would  not  handle  illuminating  oils 
and  gasolines,  on  account  of  their  claiming  them  to  be  dangerous. 

Q.  So  you  were  required  to  ship  those  latter  commodities  by  rail?— 
A.  By  rail ;  all  rail. 

Q.  When  were  the  prorating  arrangements  put  into  eflect^  I 
mean  of  the  New  Haven  Railroad  and  the  other  railroads  that  served 

your  territory? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  there  is 
better  evidence  of  that,  namely,  the  tariffs  themselves. 

A.  I  believe  that  it  was  in  May,  1906,  if  my  memory  serves  me 
rightly;  about  May  18.  . 

Q.  How  do  you  know  that  that  arrangement  went  into  ettect  ( 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  imma- 
terial. . 

A.  We  received  tariffs  showing  it  went  into  effect. 

q'  Did  you  actually  make  shipments,  before  there  was  a  pro- 
rating arrangement?— A.  A  few  shipments  of  lubricating  oil. 
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5041  Q.  And  do  you  know  what  rates  you  paid,  especially  to 
Boston? — A.  Oh,  yes.     The  Boston  rate  was  23£  cents. 

Q.  And  was  that  the  rate  that  you  in  fact  paid  ? — A.  Yes,  sir. 

Q.  You  say  that  you  received  tariffs,  after  the  prorating  arrange- 
ment went  into  effect? — A.  Yes,  sir. 

Q.  Have  you  any  other  source  of  information  as  to  the  change  that 
had  taken  place? — A.  None  particularly,  except  that  which  we  re- 
ceived from  the  traffic  manager  and  secretary  of  our  National  Pe- 
troleum Association,  who  gave  these  freight  details  very  close  atten- 
tion. 

Q.  Did  you  make  actual  shipments,  and  did  you  pay  a  certain 
rate? — A. 'Oh,  yes.  About  that  time — I  don't  remember  whether 
it  was  just  before  or  just  after  that — the  Boston  rate  was  reduced 
from  23-J  cents  to  19  or  19|  cents,  I  don't  remember  which  it  was,  now. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out,  on  the 
ground  that  it  is  not  responsive,  and  upon  the  further  ground  that 
it  is  secondary  evidence. 

Q.  And  was  this  at  about  the  time  of  the  prorating  arrangement  ? — 
A.  Yes;  very  close  to  that  time. 

Q.  What  were  you  enabled  to  do,  after  the  prorating  arrange- 
ments, with  reference  to  getting  through  rates  and  information  as  to 
what  through  rates  were? — A.  Well,  we  didn't  have  to  get  any  in- 
formation particularly,  because  the  tariffs  that  we  had  then  in  our 
office  gave  them  to  us. 

5042  Q.  Who  furnished  you  these  tariffs  ?— A.  The  Pennsylvania 
Railroad. 

Q.  From  them  were  you  enabled  to  figure  out  through  rates?— A. 
Yes,  sir;  we  rarely  have  to  ask  the  railroad  anything  about  rates  now 
under  that  tariff. 

Q.  Yes;  but  before  that  arrangement  you  had  to  get  all  your  in- 
formation, as  I  understand  you,  from  the  Pennsylvania  Railroad  ?— 
A.  Yes,  sir. 

Q.  Did  this  change  have  any  effect  whatever  on  the  volume  of  busi- 
ness that  you  did  in  that  New  Haven  territory? — A.  A  very  great 
change. 

Q.  Have  you  any  figures  with  you  by  which  you  can  show  us  what 
you  were  doing  before  the  prorating  arrangement  and  what  you  have 
done  since? — A.  Yes,  sir. 

Q.  You  may  state  that.— A.  I  may  refer  to  data  for  that  infor- 
mation ? 

Q.  Yes. 

Mr.  Rosenthal.  Where  do  you  get  those  figures  from,  Mr.  Willock? 

Witness.  From  our  books. 

Mr.  Rosenthal.  Well,  I  object  to  it,  then,  upon  the  ground  that 
the  books  are  the  best  evidence ;  and  upon  the  further  ground  that  it 
is  otherwise  incompetent  and  immaterial.  And  I  want  to  give  you 
notice  now  that  I  shall  ask  you  to  produce  those  books  before  I  cross- 
examine  you.     It  is  manifestly  unfair,  you  know,  to  permit  a  witness 
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to  take  data  from  his  books— which  are  not  here— and  read  certain 
figures  into  the  record,  without  any  ability  on  our  part  to 
5043     either  verify  or  contradict. 

Q.  What  is  the  memoranda  which  you  now  hold  in  your 
hands  and  from  which  you  propose  to  refresh  your  recollection?— 
A.  The  memoranda  is  an  exact  copy  of  the  charges  into  the  various 
accounts  that  we  have  with  people  in  that  territory. 
Mr.  Rosenthal.  Made  by  whom,  Mr.  Willock? 
Mr.  Morrison.  I  will  bring  that  all  out. 

Q.  And  does  that  show  the  shipments,  and  give  the  amount  of 
money  that  was  received  from  the  shipments  into  that  territory?— 
A.  It  shows  the  charges  for  the  shipments. 

Q.  What  do  you  mean  by  that?— A.  Well,  when  a  shipment  was 

billed  to  a  man,  it  was  billed  and  debited  to  his  account  m  the  ledger. 

Q.  From  that  can  you  tell  what  shipments  you  made  into  that 

territory,  and  what  the  volume  of  your  business  was?— A.  Yes,  sir; 

these  records  that  I  have 

Mr.  Rosenthal.  You  mean  the  memoranda  that  you  have  ( 
Witness.  Well,  they  are  copies  of  records,  that  I  am  swearing  to. 
Mr  Rosenthal.  Yes;  but  they  are  designated  by  the  Examiner  as 
"  memoranda."     You  see,  we  have  to  read  a  record  hereafter,  and 
when  you  speak  of  a  record  I  want  our  transcript  to  show  just  ex- 
actly what  you  refer  to. 

Mr.  Morrison.  I  will  show  just  exactly  what  they  are,  Mr.  Resen- 
ts   What  were   you   about   to   say   they   were?— A.  I  was 
5044     about  to  say  that  these  are  the  charges  made  during  a  period  of 
six  months,  being  the  active  six  winter  months;  for  one  period, 
from  September  to  February,  inclustive,  1905  and  6;  the  next  period, 
September  to  February,  inclusive,  1907  and  8. 

Q.  Then,  as  I  understand  you,  one  would  be  the  six  months  period 
prior  to  the  prorating  arrangement?— A    Yes,  sir 

Q    And  the  six  months'  period  that  followed  the  prorating  ar- 
rangement?—A.  Not  immediately  following. 

Q    Covering  the  same  months ?-A.  Yes,  sir;  covering  the  same 

m°Q.thYou  say  that  those  memoranda  are  taken  from  your  books?— 
A.  Taken  from  our  ledger. 

O    Who  made  it*— A.  Our  book-keeper  made  it,  and  I  checked  it. 

Q   What  do  you  mean  by  checking  it?-A  I  went  over  it  to  see 

thQ  ^trmemoSa  that  you  now  have  in  your  hands  and  from 
which  you  propose  to  refresh  your  memory,  were  made  by  your  book- 
keeper and  checked  up  with  the  books  ?-A  Yes,  sir. 

O  And  is  that  a  correct  statement  of  the  entries  upon  the  book, 
pertaining  to  those  shipments?-A.  Absolutely  so. 

Q.  You  know  that  of  your  own  knowledge,  do  you?-A.  Of  my 
own  knowledge. 
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Q.  Where  is  your  ledger  or A.  At  our  office. 

Q.  The  book  from  which  that  memorandum  was  taken?— A    At 
our  office  at  Pittsburg.  '        ' 

kkak    xu Q-.Now  J  wiU  ask  you  to  give  the  volume  of  business  for 
OU45    the  six  months'  period  which  you  have  mentioned,  before  the 
prorating  arrangement,  and  then  for  the  six  months'  period 
after  the  prorating  arrangement. 

Mr.  Rosenthal.  Let  me  ask  a  question.  Can  you  give  it  without 
referring  to  the  memoranda  that  you  hold  in  your  hand  ? 

Witness.  I  can  give  it  to  you  approximately. 

Mr.  Rosenthal.  Without  refreshing  your  recollection  from  the 
memoranda? 

Witness.  Approximately. 

Mr.  Rosenthal.  I  object  to  his  using  the  memoranda,  upon  the 
ground  that  it  is  not  his  memoranda,  upon  the  ground  that  the  books 
themselves  are  the  best  evidence,  and  on  the  further  ground  that  the 
testimony  is  incompetent,  immaterial  and  res  inter  alios  acta. 

Q.  I  will  ask  you  now,  first,  to  give  it  approximately,  without  any 
reference  whatever  to  the  memoranda  that  you  hold  in  your  hands 

Mr.  Rosenthal.  That  I  object  to,  upon  the  ground"  that  it  is  in- 
competent and  immaterial. 

A.  Do  you  want  me  to  give  it  as  to  individual  points,  or  to  just  a 
general  amount  of  business  on  the  whole  New  Haven  system « 

Q.  You  may  give  it  to  points,  so  far  as  you  are  able  to.  '  Give  us 
all  the  information  you  have  on  the  subject  that  does  not  depend 

k/w*  t*T  the  n°tes  wMch  you  hold  in  y°ur  hands  at  all.— A 
5046  Before  the  prorating  went  into  effect,  it  was  impossible  for  us 
to  do  any  business  into  New  Haven  territory,  as  I  stated 
before  m  illuminating  oils  and  gasolines.  This  business  we  did  was 
on  lubricating  oils.  In  doing  that  business  with  these  different 
people,  we  saw  that  there  was  a  very  large  market  there  for  illumi- 
nating oils,  if  we  could  get  at  it. 

Mr.  Rosenthal.  I  object  to  the  witness  stating  the  result  of  their 
vision,  on  the  ground  that  it  is  incompetent  and  immaterial 

Q.  Go  ahead,  Mr.  Willock.— A.  As  soon  as  the  prorating  arrange- 
ment went  into  effect— and  of  course  we  had  been  going  over  the 
matter  with  our  trade  there  as  to  what  we  could  do  if  such  a  thing 
did  go  into  effect  and  we  saw  that  we  had  a  fair  show  to  get  busi- 
ness   ° 

Mr.  Rosenthal.  I  object  to  any  testimony  concerning  any  result 
of  any  conference  between  the  witness  and  his  business  associates,  or 
any  statements  concerning  what  he  and  his  associates  saw  they  might 
be  able  to  do  or  might  not  be  able  to  do,  upon  the  ground  that  it  is 
incompetent  and  immaterial. 

Q.  Proceed.— A.  As  soon  as  the  prorating  arrangements  went  into 
effect  and  we  saw  we  were  going  to  have  open  rates,  we  arranged  with 
one  party  at  Waterbury,  who  was  a  peddler  of  oil  getting  his  goods 
from  the  local  Standard  station,  and  he  bought  ground  and  put  in 
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six  storage  tanks,  we  loaning  him  the  tanks;  and  during  the  six 
months  1905-6  we  shipped  him  several  cars,  two  or  three  or  four,  of 
lubricating  oils.  During  the  period  September  to  February,  in- 
clusive, 1907-8,  we  shipped  him  upwards  of  twenty-five  cars  of 
5047  oil,  largely  illuminating  oil  and  gasoline,  amounting  to  con- 
siderably upwards  of  ten  thousand  dollars,  probably  fifteen 
thousand  dollars,  while  the  other  totaled  possibly  six  or  eight  hun- 
dred or  a  thousand  dollars  during  the  former  period.  Another  party 
was  located  at  New  Haven,  and  the  conditions  there  were  almost 
exactly  identical  with  the  Waterbury  conditions.  Another  party 
was  located  at  Providence. 

Q.  Can  you  tell  about  what  your  shipments  were  to  this  party  at 
New  Haven,  for  the  period  before  the  prorating  arrangement,  and 
afterwards  ? — A.  The  business  at  the  two  points  was  about  identical, 
both  before  and  afterwards,  amounting  to  possibly  five  hundred  to  a 
thousand  dollars  during  the  first  period  of  six  months,  and  amount- 
ing to  ten  to  fifteen  thousand  dollars  during  the  last  six  months. 

Q.  Go  ahead. — A.  At  Providence,  Ehode  Island,  there  was  no 
independent  illuminating  oil,  nobody  there  in  the  business  attempt- 
ing to  do  any  business  in  illuminating  oil,  unless  they  draw  their 
supplies  from  the  Standard ;  and  there  we  induced  a  party  to  go  into 
the  business. 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  in- 
competent and  immaterial. 

Witness.  And  of  course  this  party  was  not  in  business  during  the 
period  before  the  prorating;  he  would  not  have  been  in  business  yet 
if  prorating  had  not  been  put  into  effect ;  but  we  have  shipped  him 
ten  to  twelve  or  fifteen  thousand  dollars'  worth  of  illuminating  oils 
and  gasolines  during  the  past  six  months.     The  same  was  true  of  a 
party  at  Brockton,  Massachusetts,  who  was  not  in  the  oil  busi- 
5048     ness  at  all,  never  had  been  in  the  oil  business,  but  whom  we 
induced  to  go  into  the  oil  business ;  and  during  the  past  six 
months  we  have  shipped  him  possibly  seven  or  eight  or  nine  thousand 
dollars  worth  of  illuminating  oils  and  gasolines.     That  covers  pos- 
sibly our  activity  in  New  Haven  territory,  as  well  as  I  can  give  it  to 
you.     Of  course,  you  know  it  has  only  been  a  year  and  a  half,  prac- 
tically, or  two  years,  since  the  prorating  went  into  effect,  and  we  have 
got  to  have  time  to  work  up  business. 
Q.  Is  your  business  in  that  territory  increasing  or  decreasing?— A. 

Increasing,  rapidly. 

Q.  And  when  did  the  increase  commence?— A.  As  soon  as  the  pro- 
rating went  into  effect.  . 

Q.  Are  all  of  these  towns  that  you  have  mentioned,  in  territory 
served  by  the  New  Haven  Eailroad  ?— A.  Exclusively  so. 

Q.  Are  the  rates  lower  now  than  they  were  before  the  prorating, 
into  that  territory?—  A.  Yes,  sir. 

Q    On  what  railroads  ?— A.  On  the  New  Haven. 

Q  Are  they,  also,  on  the  Pennsylvania  ?— A.  Yes,  sir.  I  believe 
that  the  change  from  23£  to  19^— whether  that  was  made  immediately 
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before  or  after  the  prorating,  I  have  forgotten,  but  it  was  within  the 
last  year  or  two. 

Q.  As  I  understand  you,  these  figures  that  you  have  given  are  ap- 
proximately the  correct  figures? — A.  Oh,  yes. 

Q.  You  have  in  your  hands,  however,  a  statement  from  the  books 
showing  the  exact  amount,  have  you  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  rate,  as  a  matter  of  fact,  you  actually 

5049  do  pay  into  that  territory  now  ? 

Mr.  Rosenthal.  I  object,  on  the  ground  that  the  tariff  is  the 
best  evidence. 

Mr.  Morrison.  I  am  asking  what  rate  he  actually  pays. 

Witness.  19  or  19^-  cents,  I  am  not  positive  which. 

Q.  That  is  the  Boston  rate  ? — A.  The  Boston  rate ;  yes,  sir. 

Q.  What  is  the  through  rate  from  Pittsburg  to  these  towns? — A. 
The  Boston  rate. 

Q.  Then,  under  this  prorating  arrangement,  did  all  those  towns 
take  the  Boston  rate  ? — A.  All  New  Haven  towns  practically  take  the 
Boston  rate. 

Q.  During  the  time  when  they  did  not  prorate  on  petroleum,  did 
they  prorate  on  other  commodities  ? — A.  Everything  else  that  I  know 
of.  I  never  heard  of  them  not  prorating  on  anything.  We  of  course 
were  not  interested  in  anything  excepting  those  along  the  lines  of  our 
business.  We  thought  if  they  prorated  on  such  things  as  linseed  oil, 
animal  oils,  turpentines,  and  so  on,  that  they  should  prorate  on  pe- 
troleum oils,  and  we  looked  into  those  items,  and  other  items,  such 
as  coal  and  so  on.  I  don't  know  anything  about  that,  but  I  have  been 
told  that  they  prorated  on  all  those  things. 

Q.  You  looked  into  the  question  in  reference  to  those  commodities, 
only,  that  were  similar  to  what  you  were  shipping? — A.  Yes;  similar 
to  our  own. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  Where  is  your  refinery,  Mr.  Willock  ? — A.  At  Pittsburg. 

5050  Q.  A  large  refinery  there? — A.  Oh,  no,  sir.    Five  hundred 
barrels  a  day. 

Q.  What  is  the  name  of  it? — A.  Waverly  Oil  Works. 

Q.  When  was  it  started?— A.  It  was  built  in  about  1880-81;  the 
winter  of  1880-81. 

Q.  Is  that  when  the  Waverly  Oil  Works  started?— A.  Yes,  sir. 

Q.  Was  it  preceded  by  a  refinery  under  some  other  name  ? — A.  No, 
sir. 

Q.  What  is  your  father's  name? — A.  Samuel  M.  Willock. 

Q.  He  is  associated  in  business  with  you  ? — A.  He  is  the  sole  owner 
of  the  Waverly  Oil  Works. 

Q.  Is  it  a  corporation  ? — A.  No,  sir. 

Q.  You  are  doing  business,  then,  under  the  corporate  name,  al- 
though your  father  owns  the  works?— A.  We  really  do  business  un- 
der the  name  of  S.  M.  Willock;  that  is,  our  financial  business,  and  so 
on.    Our  relations  to  the  trade,  as  Waverly  Oil  Works. 
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Q.  When  did  your  father  start  in  the  refining  business? — A.  In 
1880,  when  he  built  the  Waverly. 

Q.  That  was  his  first  connection  with  the  oil  business  ? — A.  With 
the  oil  refining  business.  He  was  formerly,  before  that  time,  a  jobber 
and  broker  on  the  exchange,  and  connected  with  it  generally  for  some 
years. 

Q.  Is  your  company  a  member  of  the  National  Petroleum  Asso- 
ciation ? — A.  I  am,  personally. 

Q.  Your  father? — A.  No,  sir. 
5051     Q.  What   is   the   National   Petroleum   Association  ?— A.  The 
National  Petroleum  Association  is  an  organization  among  the 
Pennsylvania  and  Ohio  refiners. 

Q.  Is  it  a  corporation  ? — A.  Yes,  sir ;  chartered  under  the  laws  of 
Pennsylvania. 

Q.  Capitalized  for  what?— A.  No  capital.  Simply  chartered  un- 
der the  Pennsylvania  laws. 

Q.  Are  you  a  stockholder  ?— A.  There  are  no  stockholders. 
Q.  No  stock  issued  ? — A.  No,  sir. 

Q.  Is  Mr.  W.  E.  Wall  the  president  of  that  association  ?— A. 
Yes,  sir. 

Q.  Are  you  an  officer  ?— A.  No,  sir. 
Q.  Mr.  C.  D.  Chamberlin  is  secretary  ?— A.  Yes,  sir. 
Q.  Will  you  please  look  at  a  copy  of  a  letter,  under  date  of  March 
2,  and  let  me  know  whether  you  received  a  letter  similar  to  that. 
(Handing  paper  to  witness.)— A.  Yes,  sir. 
The  paper  was  marked  Defendants'  Exhibit  7. 
Q.  Did  you  receive  this  letter  marked  Defendants'  Exhibit  7,  be- 
fore you  made  up  those  memoranda  ? — A.  Yes,  sir. 

Q.  There  is  not  anything  in  this  letter  which  induced  you  to  bring 
memoranda  rather  than  your  books?— A.  No,  sir. 

Q.  I  presume  you  observed  this  particular  sentence,  did  you  not: 
"  If  it  can  not  be  shown  that  we  have  been  benefited,  it  is  possible  that 
the  railroad  companies  may  go  back  to  the  old  arrangements?  "—A. 
Observed  that  particularly  ? 

q    yes. A.  Oh,  I  don't  know.    We  naturally  want  to  show, 

5052  when  we  made  a  contention,  that  we  are  benefited  by  what  we 
claim  we  will  be  at  the  time  the  contention  is  made.  Of  course 
we  were  particularly  one  of  the  parties  to  the  suit  against  the  New 
Haven  Kailroad,  and  a  claim  made  by  their  president  was  that  it  was 
not  going  to  change  conditions  any  if  they  did  prorate,  and  we  were 
naturally  interested  in  proving  where  President  Me  len  was  wrong. 

Q.  How  long  have  you  been  connected  with  the  Waverly  Oil 
Works?— A.  Since  1887. 

O    Are  you  doing  a  prosperous  business «— A.   Yes,  sir. 
Q.  And  always  have,  since  1887  ?-A.  Well    some  years  I  have 
had  my  father  ask  me,  when  I  brought  him  the  balance  m  the  profit 
and  loss  account,  which  side  it  was  on  . 

Q  It  was  usually  on  the  right  side,  wasn't  it?— A.  Yes,  sir,  it 
was  so  small,  sometimes,  that  it  didn't  make  any  difference. 
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Q.  Do  you  know  what  capital  your  father  started  in  business 
with? — A.  When  our  business  was  started,  it  was  a  partnership.  I 
believe  it  was  started  under  the  name  of  S.  M.  Willock  &  Company. 
There  were  several  partners  in  the  business  at  that  time,  all  of  whom 
dropped  out  during  the  early  part  of  the  business,  before  I  became 
connected  with  it,  and  I  am  not  familiar  with  the  exact  amount  of 
capital  invested  in  the  plant  originally;  it  was  no  great  amount,  I 
know  that. 

Q.  Do  you  know  what  it  was  in  1887? — A.  No;  I  don't. 

Q.  Approximately? — A.  No;  I  don't  know  even  approxi- 
mately. 

5053  Q.  Do  you  know  what  it   was   in   1895? — A.  You   see,  the 
way  I 

Q.  The  question  is,  do  you  know,  Mr.  Willock? — A.  No;  if  you 
would  let  me  give  you  a  little  bit  of  explanation  there,  I  might  get 
pretty  close  to  it  for  you.  It  may  have  been  in  the  neighborhood  of 
a  hundred  thousand  dollars,  or  ninety  thousand  dollars,  as  near  as  I 
could 

Q.  Wasn't  it  exactly  $175,646.63  ?— A.  In  1895  ? 

Q.  Yes. — A.  It  may  have  been,  but  I  have  not  got  that  data  in  my 
mind,  those  years  to  years.  You  see,  all  that  I  have  in  my  mind 
is  a  general  idea  of  what  was  on  the  books  at  that  time  as  our  capital ; 
what  our  capital  account  stood  at.  You  see,  we  had  been  charging, 
as  every  manufacturer  should  do,  charging  off  on  our  plant  account; 
and  while  there  might  have  been  more  money  there  in  the  business. 

Q.  I  am  speaking  of  your  total  investment. — A.  That  don't  show 
on  our  books. 

Q.  I  want  to  know  whether  you  identify  that  as  being  the  same  as 
capital  account  or  not. — A.  No ;  our  capital  account  wouldn't  figure 
the  same  as  total  investment,  if  you  would  call  "  Investment "  what 
the  plant  was  worth  at  that  time. 

Q.  No;  I  am  speaking,  rather,  of  total  investment  in  capital  ac- 
count.—A.  Oh,  in  capital  account  ?  That  was  along  about  one  hun- 
dred thousand  dollars  or  one  hundred  and  ten  thousand  dollars. 

Q.  The  capital  account? — A.  Yes,  sir. 

Q.  The  total  investment  would  be  considerably  more  than  that?— 
A.  It  would  be  more  than  that. 

Q.  And  one  hundred  and  seventy-five  thousand  might  well 

5054  represent  the  total  investment  ?— A.  It  might  well  represent 
it;  yes,  sir. 

Q.  Do  you  remember  what  it  was  in  1902,  January  1st,  say?— 
A.  The  capital  stock  account  in  1902  would  possibly  amount  to  two 
hundred  to  two  hundred  and  thirty  thousand  dollars. 

Q.  Now,  was  the  total  investment  in  1902  $425,200?— A.  That  may 
be  true ;  yes,  sir. 

Q.  Well,  is  it  true?— A.  If  I  could  refer  to  some  data  on  our 
books,  I  could  give  it  to  you  precisely. 

Q.  I  am  exceedingly  sorry  you  haven't  those  books  here.— A.  You 
see,  now,  about  this  total  investment  business,  we  went  and  bought  a 
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piece  of  real  estate  (if  I  may  explain  to  you)  there  in  Pittsburg,  that 
we  put  our  works  on  in  1886,  and  that  real  estate  has  enhanced  very 
materially  in  value  right  along;  it  is  enhancing  yet. 

Q.  Every  year? — A.  Every  year.  And  in  various  reports  that  I 
have  made  of  capital  invested,  I  consider  that  the  enhancement  of 
the  real  estate  should  be  considered  as  part  of  our  capital  invested — 
what  we  have  to  get  returns  on  from  our  business.  And  that  real 
estate,  which  we  paid  $30,000  for  in  1886,  according  to  sales  which 
have  been  made  in  Pittsburg  recently  of  similar  real  estate,  is  worth 
possibly  $250,000  now. 

Q.  I  suppose  the  enhancement  of  that  real  estate,  from  year  to 
year,  just  about  offsets  the  depreciation  of  the  plant,  does  it  not? — 
A.  We  have  had  a  custom,  ever  since  we  have  been  in  business,  of 
charging  off  $5,000  a  year  on  the  plant. 
Q.  Depreciation? — A.  Yes. 

5055  Q.  Well,  I  observe  a  statement  of  yours,  which  is  as  follows : 
that  in  1895  your  total  investment  was  $175,646.63;  in  July, 

1902,  it  was  $425,200;  and  in  December,  1905,  it  was  $717,293.  Is 
that  substantially  correct,  Mr.  Willock? — A.  If,  as  I  say,  you  figure, 
as  I  did,  the  enhancement  in  value  of  this  real  estate ;  yes,  sir. 

Q.  So  that  has  included  the  enhancement  in  value  of  this  piece  of 
real  estate,  and  it  also  has  taken  into  consideration  this  $5,000  annual 
plant  depreciation? — A.  Yes.  Well,  no.  Take  that  depreciation  out. 
What  I  have  been  using  as  the  value  of  our  improvement  there,  was 
an  appraisal  made  of  our  plant  by  the  American  Appraisal  Company 
of  Milwaukee,  along  in  I  think  it  was  1903  or  1904, 1  don't  remember 
exactly.  They  made  an  appraisal  at  that  time  of  our  plant,  which 
they  appraised  as  being  worth,  I  believe,  about  $200,000,  while  we 
did  not  carry  our  plant  on  our  books  at  nearly  that  amount,  on 
account  of  the  charge-off  every  year,  as  we  have  been  doing  for  a 
number  of  years. 

Q.  But  these  figures  which  I  have  read  are  substantially  accurate, 
are  they  not  ? — A.  When  you  take  into  consideration  my  explanations 
of  how  they  were  arrived  at. 

Q.  What  do  you  say  the  daily  capacity  of  your  plant  is?— A.  Well, 

1  spoke  of  what  we  run.  We  run  500  barrels  of  crude  a  day ;  that  is 
13,000  barrels  a  month. 

Q.  What  is  your  capacity? — A.  At  times  we  have  run  I  believe 
as  high  as  eighteen  or  twenty  or  twenty-one  thousand  barrels  a 
month. 

5056  Q.  A  capacity  of  about  1,900  barrels  a  day?— A.  1,900? 
We  have  a  crude  still  capacity  of  2,100  barrels  a  day.     No; 

that  is  the  charging  capacity  of  the  stills.  We  have  two  600-barrel 
stills,  and  three  300-barrel  stills,  making  a  crude  still  capacity  of 

2  10o'  barrels  a  day,  but  of  course  we  couldn't  run  that  much  every 

day. 

Q.  Have  you  seven  crude  stills,  all-told  ? — A.  No ;  we  have  five. 

Q.  And,  in  addition  to  that,  have  you  gasoline  works?— A.  We 
have  a  gasoline  still ;  yes. 
32555— vol  5—08 34 
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Q.  And  a  cooper-shop? — A.  Just  for  repairing  and  so  on.  We 
don't  make  any  barrels. 

Q.  A  wax  plant? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  concerns  go  to  make  up  the  National 
Petroleum  Association? — A.  No;  I  don't.  I  think  we  have  in  the 
neighborhood  of  thirty  or  thirty- five  members. 

Q.  Thirty-seven,  are  there  not,  to  be  accurate? — A.  I  can't  give 
you  that  accurately.  About  thirty  or  thirty-five,  I  know;  along 
there  somewhere. 

Q.  And  where  is  the  principal  office  of  the  National  Petroleum 
Association? — A.  Where  the  business  is  transacted?  That  is  done 
in  Cleveland.  Of  course,  under  our  charter,  we  nominally  maintain 
an  office  in  Pittsburg. 

Q.  Nominally  your  principal  office  is  in  Pittsburg,  but  really  it  is 
in  Cleveland? — A.  Yes,  sir. 

Q.  Mr.  Wall  lives  in  Cleveland  ? — A.  Yes,  sir. 

Q.  And  Mr.  Chamberlin,  the  secretary,  lives  here? — A.  Yes, 
sir. 

5057  Q.  Have  you  a  constitution  and  by-laws  ? — A.  Yes,  sir. 

Q.  And  do  you  hold  regular  meetings? — A.  We  have  been 
holding  one  regular  meeting,  interspersed  with  meetings  as  we  needed 
them;  one  regular  annual  meeting,  I  mean,  and  other  meetings 
simply  as  called. 

Q.  And  when  was  that  association  organized? — A.  Of  course,  you 
know  we  have  been  chartered  only  for  six  or  eight  months  or  a  year, 
something  like  that,  I  have  forgotten  exactly  just  how  long — six  or 
eight  months  possibly ;  but  there  was  an  organization  among  refiners, 
previous  to  that  time,  under  the  same  name. 

Q.  Do  you  know  when  it  was  organized? — A.  No;  I  can't  give 
you  exact  data.     It  was  three  or  four  years  ago,  maybe  five  years  ago. 

Q.  Do  you  have  a  traffic  manager,  as  you  call  him? — A.  Yes;  to 
attend  to  these  railroad  details  that  a  shipper  is  not  familiar  with. 

Q.  What  is  his  name?— A.  F.  W.  Boltz. 

Q.  Where  is  his  office  ? — A.  At  the  headquarters,  in  Cleveland. 

Q.  Do  you  all  contribute  to  pay  his  salary  ? — A.  Yes,  sir. 

Q.  And  he  gets  a  substantial  salary? — A.  Well,  I  never  thought 
he  got  paid  what  he  was  worth.  He  'gets  paid,  I  think,  a  couple  of 
thousand  dollars  a  year,  or  something  like  that. 

Q.  And  Mr.  Chamberlin  is  paid  a  salary  as  secretary  of  the  Asso- 
ciation ? — A.  Yes,  sir. 

Q.  Are  there  any  other  salaried  officers? — A.  They  might 

5058  have  a  stenographer,  I  don't  know ;  no  other  officers. 

Q.  You  don't  know  about  that? — A.  No. 

Q.  And  whatever  the  expenses  of  your  Association  are,  they  are 
contributed  on  some  sort  of  a  private  basis  by  the  different  members 
of  the  organization,  is  that  right  ? — A.  Yes,  sir. 

Q.  Since  you  have  had  a  traffic  manager  to  look  after  the  railroad 
rate  matters  for  the  members  of  your  Association,  you  have  been 
getting  better  results  from  railroad  companies. — A.  Yes,  sir. 
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Q.  In  the  way  of  more  favorable  rates  ?-^A.  Yes,  sir. 

Q.  Is  that  right? — A.  Yes,  sir. 

Q.  Does  the  Waverly  Oil  Works  have  a  traffic  manager  ? — A.  No ; 
our  business  is  not  large  enough  to  support  a  traffic  manager. 

Q.  Your  business  is  not  large  enough  to  justify  that  ? — A.  No,  sir. 

Q.  Do  you  know  of  any  members  of  the  National  Petroleum  Asso- 
ciation that  do  have  a  traffic  manager? — A.  No;  I  don't. 

Q.  So  one  of  the  purposes  of  the  organization  was  to  get  together 
this  body  of  men,  so  that  the  body  might  contribute  toward  the  pay- 
ment of  such  expenses  as  attached  to  the  employment  of  a  traffic  man- 
ager and  a  secretary? — A.  Yes,  sir. 

Q.  To  look  after  these  railroad  rate  matters  ? — A.  Yes,  sir. 

Q.  Do  the  thirty-seven  members  of  the  National  Petroleum  Asso- 
ciation operate  in  the  same  territory,  in  the  doing  of  their  business  ? — 
A.  Approximately  so,  yes.    We  are  all  contributing,  of  course. 

5059  Q.  And  do  you  deal  with  the  same  jobbers  and  retailers  t — 
A.  Approximately  so. 

Q.  Each  fighting  against  the  other? — A.  Yes,  sir. 

Q.  Each  competing  for  all  the  business  that  he  can  get  ? — A.  Yes, 
sir. 

Q.  Do  you  ever  get  into  any  quarrels  among  yourselves  as  to  the 
business  of  a  particular  jobber? — A.  Oh,  when  a  fellow  gets  long  on 
goods,  he  is  not  at  all  particular  about  cutting  another  fellow's  price. 
Q.  Yes. — A.  Sure. 

5060  Q.  My  question  relates  rather,  Mr.  Willock,  to  whether  or 
not  in  the  struggle  between  the  different  members  of  your 

association  to  get  the  business  of  a  particular  jobber,  there  was  ever 
any  controversy  about  that.— A.  Oh,  there  is  no  fight  for  any  par- 
ticular jobber ;  there  is  just  a  fight  for  all  of  them  in  general.  If  I 
can  get  another  man's  customer  by  giving  him  better  goods,  and  so 
on,  I  am  going  to  get  him.  I  fight  on  quality  altogether;  I  don't 
fight  on  price. 

Q.  What  do  you  mean  by  the  "and  so  on"?— A.  How  do  you 

mean? 

Q.  You  said  if  you  could  get  another  fellow's  business  by  giving 
the  customer  a  better  quality  "  and  so  on  ",  you  were  going  to  get  it.— 
A.  The  independent  jobber? 

Q.  What  do  you  mean  by  "  and  so  on?"— A.  I  was  going  to  ex- 
plain to  you.  The  independent  oil  jobbers,  as  a  rule,  are  little  fel- 
lows, and  naturally  price  "  goes  "  with  them  to  a  certain  extent ;  but 
after  that  comes  in  the  question  of  whether  you  can  give  them  sixty 
days  time  on  their  bills,  while  30  days  is  recognized  as  possibly  the 
regular  trade  time ;  and  if  I  can  size  up  a  little  man  and  see  that  he  is 
honest  and  straight  and  hardworking  and  don't  wear  too  many  good 
clothes,  why,  I  am  willing  to  give  him  60  days  time,  or  maybe  90 
days  time,  if  it  is  going  to  extend  his  business. 

Q.  So,  the  elements  that  you  use  are:  First,  price?— A.  No;  first, 
quality. 
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Q.  Well,  I  am  not  putting  them  in  the  order  in  which  you  may 
use  them.     I  am  simply  giving  them.     Quality,  your  conten- 

5061  tion  being  that  the  quality  of  your  oil  is  better  than  that  of 
your  competitors  ? — A.  Yes,  sir. 

Q.  Secondly,  if  necessary,  price? — A.  No;  we  never  use  that;  we 
are  always  higher  than  our  competitors. 

Q.  Always  higher? — A.  Almost  invariably. 

Q.  Than  your  competitors? — A.  Yes. 

Q.  Thirdly,  time? — A.  Time  and  loaning  him  jobbers  storage 
tanks  to  hold  a  sufficient  quantity  of  oil  to  put  them  in  position  to 
get  the  trade  and  not  be  afraid  to  take  contracts,  and  that  sort  of 
thing. 

Q.  Your  crude  oil  is  Pennsylvania  oil  entirely,  is  it  ? — A.  Yes,  sir ; 
excepting  when  the  pipe  line  makes  a  little  mistake  once  in  awhile. 

Q.  Yes;  so  your  product  is  the  refined  Pennsylvania  crude?— A. 
Yes,  sir. 

Q.  Which  is  the  highest  grade  of  refined  oil? — A.  We  believe  so; 
yes,  sir. 

Q.  Now,  are  there  ever  any  questions  of  dispute  that  are  referred 
to  any  officers  or  committees  of  the  National  Petroleum  Association 
as  between  the  members  ? — A.  Of  dispute  ? 

Q.  Yes ;  ever  any  controversies  of  any  kind  under  your  practice  ? — 
A.  No. 

Q.  That  is  referred  to  committees  or  to  the  organization  as  a 
whole  ? — A.  None  that  I  ever  knew  of. 

Q.  None  that  you  ever  knew  of? — A.  No,  sir. 

Q.  Where  are  the  members  of  the  National  Petroleum  Association 
located? — A.  Principally  in  Pennsylvania  and  Ohio;  I  might  say 
principally  in  Pennsylvania. 

5062  Q.  Prior  to  1900  in  what  territory  was  your  principal  busi- 
ness done,  Mr.  Willock? — A.  It  was  done  in  just  about  the 

same  territory  as  it  is  now. 

Q.  Describe  that,  will  you  please? — A.  We  shipped  to  points  as 
far  south  as  New  Orleans;  some  little  into  Texas;  some  little  into 
the  Mississippi  Basin  states ;  to  New  England ;  the  Northwest;  some 
to  the  Pacific  coast.  We  never  shipped  much  into  that  intermediate 
country  between  the  Mississippi  Eiver  and  the  Pacific  coast.  That 
country  is  pretty  well  sold  up.  And  to  New  England  and  the  East- 
ern states  generally. 

Q.  In  shipping  to  New  Orleans,  do  you  ship  by  water  or  rail? — 
A.  By  rail. 

Q.  Illuminating  oil  or  gasoline? — A.  Yes,  sir. 

Q.  Or  lubricating  products? — A.  All  of  it. 

Q.  What?— A.  All  of  it. 

Q.  All  kinds?— A.  Yes,  sir. 

Q.  What  do  you  call  your  brands? — A.  Well,  we  don't  go  to  the 
jobbing  trade  with  any  brand  at  all.  We  simply  sell  as  Water  White 
Oil  and  Prime  White. 
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Q.  What  is  the  difference  between  Water  White  and  Prime 
White  ? — A.  Just  a  shade  or  two  in  color. 

Q,  No  difference  in  fire  test  ?— A.  Yes ;  our  Prime  White  oil  runs 
120  and  130  fire  test,  Of  course  in  many  states  such  oil  is  not  salable. 
Our  trade  on  that  is  restricted  on  that  account.  But  the  Water 
White  oil,  being  a  higher  fire  test,  is  generally  salable  throughout 
the  United  States. 

Q.  So  you  shipped  as  far  south,  and  continued  to  ship  as  far 
south,  as  New  Orleans? — A.  Yes;  our  trade  in  New  Orleans, 

5063  though,   has   dropped   off  very  materially  of  late  years   on 
account  of  the  Texas  oils  coming  in  there  in  such  large  quan- 
tities at  lower  prices. 

Q.  Being  so  contiguous  to  the  Texas  old  field  that  Pennsylvania 
can  hardly  compete  with  Texas  in  that  territory. — A.  Well,  the 
matter  of  competition  between  Pennsylvania  and  Texas  oil  is  largely 
the  ability  and  the  inclination  of  the  jobber  handling  it.  It  competes 
all  right  if  a  man  knows  how  to  put  it  out.  It  has,  necessarily,  to  be 
sold  at  a  higher  price  on  account  of  quality. 

Q.  And  you  have  done  business  all  through  the  southern  states 
generally  ? — A.  We  have  done  business  in  most  of  them ;  yes,  sir. 

Q.  I  mean  in  illuminating  and  gasoline  oils. — A.  Yes,  sir.  We 
have  done  business  in  the  past  in  most  of  them. 

Q.  And  still  continue  to  do  so? — A.  Well,  not  so  broadly,  largely 
on  account  of  the  mid-continent  and  Texas  oils  coming  in  there  to  a 
considerable  extent. 

Q.  How  about  the  Atlantic  Coast  States  business?  Is  that  affected 
by  the  Texas  and  mid-continent  oil  situation ?— A.  Not  so  much; 
and  it  was  for  that  reason  that;we  were  more  anxious  than  ever  to 
get  the  pro-rating  arrangements  into  effect,  because  that  shut  us  out 
of  a  territory  there  that  was  naturally  tributary  to  Western  Penn- 
sylvania. 

Q.  I  had  in  mind  rather  the  Southern  Atlantic  Coast  States. — A. 
Oh,  it  doesn't  make  much  difference  down  there;  they  seem  to  get 
it  in  all  around. 

5064  Q.  In  the  Middle  West  you  have  never  done  much  business — 
west  of  the  Mississippi  River? — A.  That  is,  beyond  the  Mis- 
souri River;  no. 

Q.  But  you  have  done  some  business  as  far  west  as  California. — 
A.  Yes ;  we  formerly  did  a  very  large  business  in  California. 

Q.  In  illuminating  and  gasoline  oils  ?— A.  Yes,  sir. 

Q.  How  were  those  shipments  made,  Mr.  Willock?— A.  In  tank 
cars ;  in  what  were  known  then  as  the  combination  box  and  tank  cars. 

Q.  Was  that  before  the  California  field  was  opened  up  ? — A.  Yes, 
sir. 

Q.  And  I  presume,  since  the  California  field  has  been  opened  up 
that  has  practically  done  away  with  your  business  in  the  Pacific 
Coast  States. — A.  Our  business  on  the  Pacific  coast  is  rather  of  a 
peculiar  character.     It  was  all  with  one  large  firm  there,  and  that 
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sold  out  to  the  Standard ;  I  think  it  was  along  in  about  1895  or  1896 
or  1897,  somewhere  along  there,  and  that  was  what  cut  off  our  busi- 
ness there  mainly. 

Q.  When  was  the  California  field  opened  up,  do  you  know? — A.  I 
don't  know.  I  know  I  spent  a  good  while  in  California  in  1893 
and  1894;  it  was  doing  business  then,  and  I  don't  know  how  long  be- 
fore that. 

Q.  Well,  it  is  within  the  last  five  years,  isn't  it,  since  the  California 
field  has  been  opened  up  on  the  tremendous  scale  that  now  ex- 

5065  ists  there  ? — A.  Yes ;  of  course  it  has  increased  rapidly  the  last 
few  years,  although  there  was  an  immense  amount  of  Cali- 
fornia oil  being  refined  there  in  1894,  when  I  was  there. 

Q.  But  nothing  in  comparison  with  the  quantity  that  is  now  being 
refined? — A.  No. 

Q.  And  in  addition  to  the  California  field,  there  was  the  Colorado 
field,  was  there  not,  and  has  been  during  all  these  years? — A.  Yes; 
that  was  in  existence  when  I  was  in  Colorado,  about  the  same  time, 
in  1894. 

Q.  And  that  supplied  the  Pacific  Coast  states  in  a  very  large1 
measure  also? — A.  I  never  knew  whether  the  Pacific  Coast  States 
drew  anything  from  the  Colorado  field  or  not. 

Q.  You  are  not  advised  as  to  that  ? — A.  No ;  I  don't  know  whether 
they  ever  drew  anything  from  there  or  not. 

Q.  In  1905  in  what  territory  was  your  business  principally  done? — 
A.  The  same  as  I  outlined  to  you,  with  the  exception  of  the  Pacific 
coast.  We  shipped  practically  nothing  to  the  Pacific  coast  in  1905. 
A  stray  car  or  so,  that  is  all. 

Q.  Can  you  give  us  the  termini  of  the  New  Haven  Railroad? — 
A.  Well,  it  has  a  great  number. 

Q.  Its  principal  termini  ? — A.  New  York  and  Boston,  I  presume. 

Q.  New  York  and  Boston? — A.  Yes,  sir. 

Q.  That  is  the  New  York,  New  Haven  and  what? — A.  New  York, 
New  Haven  and  Hartford. 

5066  Q.  Does  it  extend  into  Western  New  York  at  all?— A.  I 
can't  tell  you  exactly  whether  it  crosses  the  Hudson  River  or 

not,  but  of  course  I  know  one  route  of  getting  to  the  road  is  via  the 
Poughkeepsie  Bridge  route  and  another  junction  point  up  there. 
Now  whether  or  not  it  crosses  the  Hudson  River,  I  don't  know. 

Q.  Crosses  the  Hudson  River,  west,  you  mean? — A.  Yes.  I  know 
that  one  route  of  getting  into  the  New  Haven  territory  is  by  what 
is  known  as  the  Poughkeepsie  Bridge  route,  at  least  that  used  to  be 
so ;  and  I  don't  know  just  exactly  how  our  shipments  into  New  Haven 
territory  do  go  now,  only  I  know  they  go  to  Belvidere,  New  Jersey, 
and  there  they  go  on  the  Lehigh  and  Hudson  (I  think  it  is)  railroad 
for  a  few  miles,  and  then  what  road  they  deliver  to  I  don't  know. 

Q.  I  will  get  that  in  just  a  minute.  Do  you  know  whether  the 
New  Haven  road  is  in  Western  New  York  at  all  ? — A.  No,  I  do  not ; 
I  don't  know  whether  it  is  there  or  not.     In  Western  New  York? 
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Q.  Yes.— A.  Oh,  I  thought  you  meant  Eastern  New  York.  No; 
I  know  it  is  not  in  Western  New  York. 

Q.  Do  you  know  how  far  west  in  New  York  State  it  extends?— 
A.  As  I  said  previously,  I  don't  know  whether  it  crosses  the  Hudson 
River  or  not,  and  I  don't  know  really  whether  it  comes  to  it. 

Q.  In  making  your  present  shipments  from  Pittsburgh  to  Boston 
what  is  your  route  ?— A.  I  think  the  most  of  our  Boston  ship- 
5067    ments,  whether  by  instructions  of  consignee— you  know  I  don't 
pay  a  great  deal  of  attention  to  those  matters  now,  about  rout- 
ing and  so  on. 

Q.  I  suppose  that  is  true,  but  then  they  have  called  you  as  the 
witness  to  testify  to  these  things,  and  therefore  I  am  compelled  to 
cross-examine  you.— A.  That  is  all  right,  and  I  will  give  you  all  the 
information  I  can  on  it.  I  think  most  of  those  shipments  go  via 
Buffalo  and  New  York  Central  and  B.  &  A. 

Q.  That  is,  go  through  Pittsburgh  to  Buffalo  ?— A.  Yes. 
Q.  How  ? — A.  By  the  Pennsylvania. 

Q.  And  from  Buffalo  where?— A.  To  Albany  or  in  that  neigh- 
borhood, over  the  New  York  Central. 

Q.  And  then  where?— A.  On  the  Boston  and  Albany  into  Boston. 
Q.  Where  does  the  New  York  and  New  Haven  come  in  on  that 
shipment?— A.  The  New  York  and  New  Haven  never  did  handle 
a  great  deal  of  Boston  goods  consigned  to  Boston  proper. 

Q.  Then,  with  respect  to  the  Boston  territory  and  Boston  proper, 
the  New  York,  New  Haven  &  Hartford  does  not  cut  any  particular 
figure  and  never  has?— A.  To  the  city  of  Boston,  no,  it  never  did; 
but  of  course  when  we  speak  of  Boston  territory  and  Boston  points, 
we  mean  all  that  territory  in  New  England,  Connecticut,  Rhode 
Island  and  Massachusetts  that  take  Boston  rates  of  freight. 

Q  Yes.  I  will  get  to  that  in  a  few  minutes.  Prior  to  1905  was 
your  Boston  business  an  extensive  business?— I  mean  the  city 
5068  of  Boston  now  and  its  immediate  suburbs.— A.  There  has 
never  been  much  oil,  that  I  know  of,  shipped  into  the  city  of 
Boston.  The  Boston  business  on  illuminating  oils  has  largely  been 
handled  through  jobbers  located  immediately  outside  of  the  city, 
like  in  Cambridge,  Summerville  and  Chelsea. 

Q  When  I  speak  of  Boston,  I  mean  Boston  and  those  suburban 
points.— A.  Yes;  we  shipped  large  quantities  to  these  points  right 

along  for  years. 

Q.  For  a  great  many  years?— A.  Yes,  sir. 

Q  And  your  shipments  were  over  the  routes  that  you  have  de- 
scribed«— A    They  didn't  ever  touch  New  Haven  tracks  there  at  all. 

Q  And  what  was  the  rate  from  Pittsburgh  to  Boston  ?-A  The 
rate'  for  many  years,  was  23^  cents  a  100  pounds  on  oil ;  since  reduced. 

Q  ThS  is  from  Pittsburgh  to  Buffalo,  Buffalo  to  Albany,  Albany 
to  Boston «— A.  Yes;  and  then  some  of  those  shipments,  I  happen  to 
recall  thinking  over'  it  since  you  spoke  of  it  first,  went  by  Wilkes- 
barre-  I  don't  know  how  they  were  routed  but  I  know 

Q.  Did  any  of  them  go  by  water?— A.  To  Boston? 
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Q.  Yes.— A.  We  shipped  lubricating  oil  to  Boston  by  water  when 
the  railroads  would  be  congested  and  there  would  be  considerable 
delay  on  the  railroads. 

Q.  Was  the  water  rate  from  Pittsburgh  to  Boston  substan- 

5069  tially  the  same  as  the  rail  rate?— A.  It  was  just  the  same,  23J 
cents.    It  went  via  Philadelphia,  you  know,  to  Boston. 

Q.  So  the  pro  rating  arrangement  that  you  have  been  telling  us 
about  did  not  in  any  wise  affect  the  Boston  situation  ?— A.  No,  sir. 

Q.  Or  the  territory  immediately  contiguous  to  Boston  ?— A.'  Well 
these  suburbs  that  could  be  reached  on  tracks  other  than  New  Haven 
tracks. 

Q.  And  does  the  New  York  and  New  Haven  road  extend  beyond 
Boston  ?— A.  You  mean  into  the 

Q.  Into  the  farther  New  England  points — Vermont  and  Maine  «— 
A.  No^  I  think  that  is  B.  &  M.  mostly. 

Q.  Yes.  So  that  the  pro  rating  arrangement  that  you  have  spoken 
of  did  not  affect  that  territory  either  ?— A.  Yes ;  the  B.  &  M.  and  those 
other  roads  agreed  to  pro  rate  about  the  same  time  that  the  New 
Haven  did. 

Q.  Yes,  but  the  New  Haven  pro  rating  arrangement,  which  is  the 
only  one  that  you  have  spoken  of.— A.  Yes. 

Q.  Hadn't  any  affect  upon  the  farther  New  England  territory?— 
A.  No ;  because  they  didn't  reach  those  points  particularly. 

Q.  I  wish  you  would  tell  us  just  what  you  mean  by  "  pro  rating."— 
A.  Pro  rating,  as  I  understand  it— I  wouldn't  make  a  very  success- 
ful Noah  Webster— but  it  means  that  it  is  a  rate  from  one  point  to 
another  where  there  are  several  roads  involved.  It  means  one  rate 
that  is  named  to  apply  from  the  point  of  origin  to  the  point  of  desti- 
nation, and  it  is  a  matter  of  barter  between  the  railroads  how  it 

5070  is  divided  among  them.    The  shippers  know  nothing  about  it. 

Q.  That  is  to  say,  if  you  would  ship,  for  example,  from  here 
to  Boston  or  from  Pittsburg  to  Boston,  going  from  Pittsburg  to  Buf- 
falo over  the  Pennsylvania,  from  Buffalo  to  Albany  over  the  New 
York  Central,  and  from  Albany  to  Boston  over  the  Boston  &  Albany, 
there  would  be  three  roads  that  would  be  involved  in  that  ship- 
ment?— A.  Yes,  sir. 

Q.  And  your  freight  arrangement  would  be  made  with  the  Penn- 
sylvania Railroad  Company  alone? — A.  Yes,  sir. 

Q.  And  the  Pennsylvania  Railroad,  if  there  was  a  pro-rating  ar- 
rangement, could  give  you  a  through  rate  from  Pittsburg  to  Bos- 
ton?—A.  Yes,  sir. 

Q.  And  that  is  what  it  did  all  the  time? A.  Yes  sir. 

Q.  If  there  was  no  pro-rating  arrangement  between  those  three 
loads,  the  Pennsylvania  could  only  give  you  a  rate  to  Buffalo?— 
A.  No ;  they  could  give  a  rate  through,  you  know. 

Q.  But  that  rate?— A.  Would  be  made  up  of  the  sums. 

Q.  But  that  rate  would  be  made  up  of  the  sum  of  the  rates  made  by 
the  three  separate  railroad  companies  ? — A.  Yes,  sir. 

Q.  That  is  right,  isn't  it?— A.  Yes,  sir. 
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Q.  Whereas,  if  they  pro-rated,  the  three  railroad  companies  would 
agree  among  themselves  as  to  what  the  through  rate  would  be,  and 
would  among  themselves  agree  upon  the  percentage  of  that  through 
rate  which  each  particular  railroad  would  receive  of  the  total  rate  ? — 
A.  That  is  right. 

Q.  That  is  a  matter  of  tariff  between  the  railroad  companies? — 
A.  Yes,  sir. 
5071         Q.  And  something  that  the  shipper  hasn't  anything  to  do 
with  at  all  ? — A.  No ;  we  know  nothing  of  that. 
Q.  You  knoAv  nothing  of  it  ? — A.  No. 

Q.  And  when  you  say  that  the  New  York  &  New  Haven  refused 
to  pro-rate,  you  mean  that  they  refused  to'  pro-rate  from  what  point 
to  what  point? — A.  They  refused  to  pro-rate  on  petroleum  oil  from 
any  place  to  points  on  their  lines. 

Q.  To  points  locally  on  their  lines? — A.  To  points  local  on  their 
lines;  yes. 

Q.  Where  they  had  no  competition  whatever? — A.  And  I  don't 
know  they  even  pro-rated  to  Boston  where  there  was  competition. 

Q.  Do  you  know  that  they  didn't? — A.  I  don't  believe  they  pro- 
rated to  Boston.  I  never  knew  of  any  shipments  going  to  Boston 
over  the  New  York  &  New  Haven  lines. 

Q.  And  that  was  probably  because  they  refused  to  pro-rate? — 
A.  Yes. 

Q.  Well,  they  weren't  very  desirous  of  getting  the  through  oil 
shipments,  were  they? — A.  That  is  what  they  said. 

Q.  And  as  a  matter  of  fact  they  didn't  get  them?— A.  No,  sir. 
Q.  Now,  had  the  New  York  &  New  Haven  pro-rated,  they  would 
have  pro-rated  from  what  points  to  what  points?— A.  Well,  the  rout- 
ing on  pro-rated  shipments  is  something  that  must  be  left  in  the 
hands  of  the  railroads.  They  agree,  where  they  can  receive  goods 
most  economically  and  advantageously. 

Q.  Well,   the   New    York   &   New   Haven   begins   at   New 

5072     York,  and  it  might  have  pro-rated  with  the  Pennsylvania  on 

shipments  made  to  New  Haven  territory  via  New  York?— 

A.  Yes. 

Q.  Is  that  right?— A.  Yes. 

Q.  That  it  refused  to  do?— A.  Yes. 

Q.  Does  it  do  it  now  ?— A.  I  don't  know. 

Q.  Or  why  it  refused  to  do  it  via  New  York  Harbor?— A.  They 
stated  on  account  of  the  danger  of  the  traffic,  but  we  found  they 
actually  were  doing  it  in  some  instances,  handling  oil  by  lighter  in 
New  York  Harbor ;  so  we  didn't  think  their  objection  was  sincere. 

Q.  That  is  one  of  the  points  from  which  they  refused  to  pro  rate, 
however?— A.  Well,  of  course  they  refused  to  pro-rate  from  all  of 
them  and  naturally  that  was  one. 

Q  I  presume  a  great  many,  if  not  the  largest  proportion,  the  great 
majority  of  the  towns  reached  by  the  New  York  &  New  Haven,  are 
only  reached  by  that  railroad  and  not  by  any  other  railroad  ?— A. 
Oh,  yes. 
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Q.  And  in  the  shipment  of  oil,  therefore,  to  those  towns  reached 
only  by  the  New  Haven  road,  if  those  towns  were  to  get  oil  at  all  the 
New  Haven  road  would  charge  an  arbitrary  freight  rate  ? — A.  Yes. 

Q.  And  that  is  just  what  it  did  do  ? — A.  Yes. 

Q.  And  it  is  a  subject-matter  of  considerable  discussion  among 

5073  railroad  companies  and  in  railroad  circles  generally,  is  it  not, 
as  to  whether  that  is  not  good  railroad  policy  ? — A.  I  am  very 

intimately  acquainted  with  a  number  of  railroad  men. 

Q.  The  question  is  if  that  is  not  a  subject  of  discussion  in  railroad 
circles,  Mr.  Willock. — A.  I  have  heard  the  question  discussed,  but 
always  without  any  defense  whatever  of  the  New  Haven's  position 
in  that  matter. 

Q.  Now  will  you  please  answer  my  question  as  to  whether  the  sub- 
ject-matter of  pro-rating  by  a  railroad  company  situated  in  that  way 
is  not  a  very  much  discussed  subject  matter  in  railroad  circles? — 
A.  Do  you  mean  having  control  of  a  certain  territory? 

Q.  Having  control  of  a  certain  territory,  yes. — A.  No;  I  don't 
know.  I  might  not  catch  the  full  meaning  of  your  question.  I 
want  to  answer  you  as  fully  as  I  can. 

Q.  Well,  there  are  a  great  many  towns  in  New  England  that  are 
only  reached  by  the  New  York  &  New  Haven  road? — A.  Yes. 

Q.  And  where,  in  order  to  get  freight  there,  the  freight  must  come 
over  the  New  York  &  New  Haven  road?  That  is  right,  is  it? — A. 
Yes. 

Q.  And  where  all  of  the  freight  charges  therefor  accrue  to  the 
benefit  of  the  New  York  &  New  Haven  road  ? — A.  Yes,  sir. 

Q.  That  is  right,  isn't  it? — A.  Yes,  sir. 

Q.  Now,  when  you  insist  upon  a  pro-rating  arrangement,  the  effect 
of  that  is  to  compel  the  New  York  &  New  Haven  road  to  give 

5074  up  part  of  its  freight  to  the  other  railroad  company  that  con- 
nects with  it ;  isn't  that  so  ? — A.  Well,  it  depends  on  how  much 

freight  it  gets  from  the  goods  that  originate  on  their  line. 

Q.  Well,  the  New  York  &  New  Haven  road  has  its  local  rates?— 
A.  Yes,  sir. 

Q.  And  those  local  rates  are  always  higher  when  there  is  not  a 
pro-rating  arrangement  than  when  there  is  ? — A.  Yes,  sir. 

Q.  Isn't  that  so  ? — A.  Yes,  sir. 

Q.  So  the  effect  of  a  pro-rating  arrangement  is  a  reduction  of  the 
local  rate;  isn't  it? — A.  It  would  be  a  reduction  of  the  local  rate 
from  the 

Q.  Isn't  that  the  very  purpose  of  it  ? — A.  From  the  junction  point. 

Q.  Yes. — A.  But  whether 

Q.  Isn't  that  the  very  purpose  of  it,  to  get  a  reduction  of  the  rate 
from  the  junction  point? 

Mr.  Morrison.  Finish  your  answer. 

Witness.     If  I  could  explain  that.     I  can't  answer  you  honestly. 

Q.  Isn't  the  very  purpose  of  a  pro-rating  arrangement  to  get  a  re- 
duction of  the  local  rate  from  the  junction  point? — A.  From  the 
junction  point  that  we  are  interested  in,  but  that  need  not  make 
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Q.  But,  wholly  aside  from  your  particular  situation. 
Mr.  Morrison.  Now,  Mr.  Witness,  answer  the  question. 

Q.  I  am  discussing  the  matter  generally.  Wholly  aside 
5075  from  your  particular  situation,  isn't  the  very  purpose  of  a  pro- 
rating arrangement  to  get  a  reduction  of  the  local  rate  from  the 
iunction  point  to  the  point  of  destination  ?—  A.  Now,  if  I  answer  you 
yes  or  no  I  am  going  to  give  an  entirely  misleading  answer,  and  it 
you  insist  on  a  yes  or  no  answer,  I  will  decline  unless  I  am  ordered 
to  answer. 

Q.  You  think  you  can't  answer  ? 

Mr.  Morrison."  You  have  a  right  to  answer  that  question. 
Q.  You  think  you  can't  answer  that  question  yes  or  no  ?—  A.  bim- 
ply  because  a  railroad  never  gets  any  revenue  when  they  don  t  pro- 
rate.    The  New  Haven  road  didn't  get  any  revenue  when  they  didn  t 
pro-rate.    After  they  did  pro-rate  they  did  get  revenue. 

Q  That  is  to  say,  if  the  railroad  company  refuses  to  pro-rate  with 
another  road,  frequently  it  does  not  get  any  shipments  from  that 
other  road?— A.  Yes;  it  doesn't  get  any  business  Of  course  you 
know  whether  the  rate  is  lowered  or  not  doesn't  make  any  difference; 
it  is  what  the  revenue  is,  that  is  the  idea. 

Q    Now,  what  are  the  junction  points  of  the  New  Haven  road 
which  you  use  now  in  the  shipment  of  oil?-A   As  I  say  our  ship-    . 
meats  into  New  England  territory,  or  into  New  Haven  territory  now, 
go  by  Belvidere,  New  Jersey,  and  this  Lehigh  &  Hudson  Eailroad, 
and  then  whom'they  give  them  to  I  can't  tell  you.    Whether  there 
is  a  road  between  them  and  the  New  Haven,  or  whether  they  go  di- 
rectly on  New  Haven  tracks  I  don't  know. 
5076        Q   What  points  on  the  New  Haven  road  do  you  now  ship 
freights  to?— A.  Bridgeport,  Waterbury,  New  Haven. 
Q.  Bridgeport,  Connecticut  ?— A.  Yes,  sir 

Q.  How  does  your  freight  get  from  Pittsburgh  to  Bridgeport  ?- 
A  I  think  the  freight  from  Bridgeport  goes  over  the  L.  &  H.  Kail- 
road;  I  think  all  of  our  stuff  goes  over  the  L.  &  H.  from  Belvidere, 
New  Jersey.     I  am  not  positive,  however. 

Q   What  is  the  L.  &  H  ?-A  I  think  it  is  the  Lehigh  and  Hudson 
Q.  Where  does  the  New  Haven  road  come  in  on  your  Bridgeport 
shipments?— A.  I  can't  tell  you. 

Q.  You  don't  know  about  that?— A.  JNo. 
Q   Does  it  come  in  at  all?-A.  To  Bridgeport,  Connect  cut? 
q    Yes  —A   I  don't  think  you  can  get  to  Bridgeport  unless  you  go 
over  the  New  Haven.     There  is  a  Central  New  England  in  there 
wWh  ™  under  the  New  Haven  control. 

Q   Do  you  know  anything  about  that,  Mr.  Willock?     A.  No;  I 
don't  know  anything  definitely  about  how  it  gets  into  Bridgeport. 
Q.  You  don't  know  then,  how  your  freight  gets  from  Pittsburgh 

t0QYo7don^^X*™^v  of  fact'  whether  ?*  f°ef  °V6r  ^ 
New  Haven  ?-A.  I  know  that  simply  because  I  don't  think  you  can 
get  to  Bridgeport  in  any  other  way. 
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Q.  The  question  is.  Do  you  know  ?  not  what  you  think.— A.  There 

is  no  other  railroad  to  Bridgeport  within  my  knowledge  ex- 

5077    cepting  the  New  Haven  or  under  control  of  the  New  Haven. 

Q.  What  other  railroads  are  there  to  Bridgeport,  Conn.  ? 

A.  As  I  said,  I  know  the  Central  New  England  (I  believe)  comes 
in  to  that  territory.  Whether  its  tracks  reach  Bridgeport  or  not,  I 
am  not  familiar ;  but  it  is  the  New  Haven  road  anyhow. 

Q.  Can  you  give  us  the  route  of  your  freight  to  Bridgeport?— 
A.  No,  sir. 

Q.  You  can  not? — A.  No,  sir. 

Q.  Can  you  to  Waterbury  ?— A.  Excep^  't  goes  by  Belvidere. 

Q.  Do  you  know  whether  your  Waterbury,  Connecticut,  shipments 
go  over  the  New  York  &  New  Haven?— A.  I  know  they  are  delivered 
at  Waterbury  on  the  New  Haven  tracks. 

Q.  Do  you  know  whether  they  go  over  that  road?— A.  They  must 
go  over  it  or  its  connections,  I  know  that,  because  there  is  nothing 
else  gets  into  Waterbury  except  the  New  Haven  and  roads  controlled 
by  it. 

Q.  How  about  Providence,  Rhode  Island? — A.  I  think  I  can  say 
positively  that  there  is  nothing  gets  in  there  excepting  New  Haven. 

Q.  Well,  do  you  say  it  positively? — A.  Yes. 

Q.  Does  that  receive  water  shipments  also  ? — A.  Yes ;  bulk  oil,  you 
know,  can't  go  by  water. 

Q.  And  Brockton,  Massachusetts  ?— A.  That  is  a  local  New  Haven 
point. 

Q.  How  far  from  Boston  ?— A.  Indeed  I  don't  know.     I  think  it 
is  about  an  hour's  run  or  so — 20  or  25  miles. 
5078        During  what  period  of  time  did  the  New  Haven  road  refuse 
to  pro-rate  with  other  railroads  ?— A.  They  didn't  resume  pro- 
rating until  early  in  1906. 

Q.  How  long  had  it  been  discontinued  ?— A.  It  had  been  discon- 
tinued for  a  term  of  ten  to  fifteen  years. 

Q.  Do  you  remember  when  it  was  ever  in  existence  prior  to  that?— 
A.  The  only  way  I  remember  anything  about  that:  of  course  when 
I  began  the  business  in  1887  I  was  an  errand  boy,  and  errand  boys 
don't  get  very  close  to  such  things,  but  I  know  we  shipped  a  great 
deal  of  goods  to  a  firm  by  the  name  of  Babcock  at  Providence,  Rhode 
Island,  and  I  believe  we  could  not  have  gotten  in  there  at  the  arbi- 
trary m  effect  afterwards,  which  was  10  cents  a  hundred  over  the 
Boston  rate.  I  think  the  going  into  effect  of  that  arbitrary  was  what 
induced  Babcock  to  sell  out  to  the  Standard;  he  couldn't  make  any 
money. 

Q.  Do  you  know  when  the  refusal  to  pro-rate  began  ?— A.  No ;  not 
within  years. 

Q.  Not  within  years  ? — A.  No. 

Q.  Or  how  long  it  continued  ?— A.  As  I  say,  ten  or  fifteen  years  it 
must  have  continued,  because  I  had  definite  knowledge  for  ten  years. 

Q.  What  was  the  rate  from  Pittsburgh  to  New  Haven  prior  to 
1906?— A.  It  was  28£  or  29£  cents. 
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Q.  Pittsburgh  to  New  Haven? — A.  Yes.    That  was  made  up 

5079  of  the  23J  cents,  you  know,  with  a  5  or  6  cent  arbitrary. 

Q.  Tell  me  just  how  that  was  made  up. — A.  Made  up  with 
the  23|  cents,  the  Boston  rate. 

Q.  From  Pittsburgh  to  where? — A.  I  don't  know  what  junction 
point  that  went  on  going  to  New  Haven;  I  don't  know  whether  it 
went  to  Worcester  or  Springfield ;  Springfield  possibly. 

Q.  Springfield,  Massachusetts  ? — A.  Yes. 

Q.  And  then  from  Springfield  to  New  Haven,  Connecticut? — A. 
Down  to  New  Haven. 

Q.  Wasn't  the  rate  5. or  6  cents? — A.  I  don't  know,  but  I  think  the 
through  rate  was  28^  or  29£  cents. 

Q.  And  how  would  your  goods  get  from  Pittsburgh  to  Spring- 
field?— A.  They  would  go  over  the  Pennsylvania  and  New  York 
Central  and  B.  &  A. 

Q.  And  there  you  had  a  pro-rated  rate  over  those  roads  to  Spring- 
field?—A.  Yes. 

Q.  Do  you  know  that  those  roads  pro-rated  with  each  other  at  that 
time? — A.  Well,  I  only  know  it  from  the  results.  We  got  a  rate 
which  was  not  the  sum  of  the  locals. 

Q.  What  was  the  local  rate  from  Pittsburgh  to  Buffalo  ?— A.  I  be- 
lieve it  was  8  or  10  cents ;  I  don't  remember.  I  think  for  a  while,  for 
a  long  time,  it  was  8J  cents,  and  then  7. 

Q.  What  was  it  from  Buffalo  to  Albany? — A.  I  don't  know. 

Q.  Or  from  Albany  to  Springfield  ? — A.  I  am  not  familiar. 

Q.  Do  you  know  whether  23 \  cents  was  not  the  sum  of  the  locals? — 
A.  I  simply  know  because  it  was  spoken  of  by  railroad  men  as  the 
Boston  rate — a  pro-rated  rate. 

5080  Q.  Do  you  know  that  it  was  not  the  sum  of  the  locals?— 
A.  Just  from  that  general  information  from  the  railroads. 

Q.  The  only  way  you  know  that  is  because  it  was  spoken  of  as  the 
Boston  rate? — A.  Yes. 

Q.  And  that  is  all  your  information  amounted  to? — A.  It  was 
spoken  of  as  a  pro-rated  rate,  it  was  never  spoken  of  otherwise,  as 
were  all  the  other  rates,  which  were  always  particularly  spoken  of 
as  the  sum  of  two  locals. 

Q.  The  rate,  then,  from  Buffalo  to  Springfield  was  23^  cents,  and 
from  Springfield  to  New  Haven,  over  the  New  Haven  road,  was 
5  or  6  cents  ?— A.  Yes. 

Q.  And  it  was  the  sum  of  those  two  rates  that  gave  you  the  New 
Haven  rate. — A.  Yes,  sir. 

Q.  And  the  New  Haven  road  refused  to  participate  with  those 
other  roads  in  any  pro-rating  arrangement  via  Springfield  to  New 
Haven?— A.  So  they  told  us. 

Q.  What? A.  So  they  told  us,  and  the  Pennsylvania  railroad 

told  us,  that  they  would  not  pro-rate. 

Q.  How  else  could  New  Haven  be  reached  ? — A.  New  Haven  could 
be  reached  for  shipments  of  barreled  lubricating  oil  by  water. 
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Q.  How  ? — A.  From  New  York.  I  don't  think  there  was  any  line 
from  Philadelphia  going  into  New  Haven. 

Q.  Or,  I  suppose,  by  tank  steamer? — A.  By  tank  steamer;  yes. 
Mr.  Morrison.  Tank  steamers  go  by  water,  don't  they? 
Mr.  Rosenthal.  Yes,  usually ;  in  my  time  anyway. 

Q.  And  therefore  it  could  be  reached  from  Baltimore  or 

5081  Philadelphia  by  water  just  the  same  as  from  New  York?— 
A.  Well,  there  was  no  regular  line  of  freight  steamers,  that  I 

know  of,  from  Baltimore  or  Philadelphia  to  New  Haven.    There 
was  from  New  York. 

Q.  How  far  is  New  Haven  from  New  London,  Connecticut? — A. 
Well,  I  am  not  familiar ;  I  know  it  is  not  a  great  number  of  miles, 
from  passing  through  both  places  on  the  train,  but  I  don't  know 
whether  it  is  20  or  40,  to  tell  the  truth. 

Q.  Do  you  know  what  the  rate  was  from  New  London  to  New 
Haven  ? — A.  No ;  I  had  no  need  of  knowing  that. 

Q.  Never  inquired  into  that  at  all  ? — A.  No. 

Q.  You  don't  know  whether  a  lower  rate  than  28  or  26  cents 
(whichever  the  rate  was)  could  have  been  made  then  via  New  Lon- 
don or  not,  do  you  ? — A.  You  mean  to  ship  to  New  London  by  rail? 

Q.  Yes. — A.  And  then  to  come  back  to  New  Haven  ? 

Q.  Yes. — A.  No,  sir. 

Q.  You  don't  know  anything  about  that  ? — A.  No,  sir ;  because  the 
Pennsylvania  railroad  always  informed  us  that  this  28£  or  29^  cents 
was  the  lowest  rate  they  could  secure. 

Q.  And  you  relied  altogether  upon  the  information  that  you  got 
from  the  Pennsylvania  Railroad  Company? — A.  A  shipper  must 
always  rely  on  that  information. 

Q.  Well,  that  is  the  contention  that  we  have  been  making,  but 
Uncle  Sam  says  no,  and  fines  us  $29,000,000  because  of  that. — A. 
Sometimes  a  man  who  runs  may  read. 

Q.  You  and  I  are  thoroughly  agreed  on  that  proposition. — 

5082  A.  We  have  been  getting  quoted  rates,  you  know,  and  I  go 
back  to  the  railroad  and  tell  them  "  Here,  there  is  some  mis- 
take," my  common  sense  tells  me  that  is  too  much  or  too  little,  "  you 
had  better  look  over  that,  you  have  made  a  mistake,"  and  ofttinies 
they  find  they  have. 

Q.  But,  as  a  matter  of  fact,  prior  to  the  employment  of  Mr.  Boltz, 
you  relied  almost  entirely,  if  not  entirely,  upon  the  information  that 
you  got  from  the  railroads? — A.  Oh,  yes,  sir. 

A  recess  was  here  taken  until  2  o'clock  p.  m. 

By  Mr.  Rosenthal: 
Q.  Mr.  Willock,  did  I  ask  you  this  morning  whether  you  knew 
the  exact  territory,  or  substantially  the  exact  territory  that  the  New 
York,  New  Haven  &  Hartford  reached  ?  If  I  didn't,  I  would  like  to 
ask  you  to  tell  us  now. — A.  I  don't  know  whether  you  did  or  not.  I 
know  I  was  asked  that  question.  I  understand  the  New  Haven  road 
covers  Connecticut,  Rhode  Island  and  Southern  Massachusetts. 
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Q.  Now,  that  was  the  road,  and  the  only  road,  that  refused  to  pro- 
rate ? — A.  No ;  the  B.  &  M.  didn't  pro-rate. 

Q.  But  by  reason  of  the  refusal  of  the  B.  &.  M.  you  were  not 
barrel  from  your  Boston  shipments  at  all,  were  you  ? — A.  Oh,  no. 

Q.  That  didn't  interfere  in  any  way  with  your  Boston  shipments, 
the  refusal  of  the  B.  &  M.  to  pro-rate?— A.  No. 

Q.  That  left  open  Vermont  and  Maine  and  Northern  Massachu- 
setts and  New  Hampshire ?— A.  No;  the  lines  Covering  those  points 

largely  refused  to  pro-rate  too. 
5083         Q.  Which  lines?— A.  The  Central  Vermont,  I  believe,  was 
one,  and  the  B.  &  M.,  and— I  am  not  familiar  with  other  small 

lines. 

Q.  Now,  I  understood  you  to  say  that  the  rate  from  Pittsburgh  to 
Boston  was  23^  cents? — A.  Yes,  sir. 

Q.  That  is,  prior  to  1906  ?— A.  Yes,  sir. 

Q.  What  is  it  now  ?— A.  19  or  19J,  I  am  not  positive  which. 

Q.  Well,  is  that  reduction  of  about  4  cents?— A.  Yes. 

Q.  Due  to  the  fact  that  the  roads  running  into  Boston  now  pro- 
rate whereas  theretofore  they  did  not  pro-rate?— A.  No;  I  don't 
think  that  had  anything  to  do  with  it. 

Q.  You  don't  think  the  change  in  the  pro-rating,  then,  had  any- 
thing to  do  with  the  reduction  of  the  Boston  rate  from  23J  cents  to 
19  or  19J?— A.  No;  I  don't  think  it  had  anything  to  do  with  it. 

Q.  So  the  change  in  the  pro-rating  arrangement  with  respect  to 
those  Boston  rates  did  not  affect  Boston  freight  situation  at  all?— A. 
With  respect  to  Boston  city,  yes. 

Q  What  was  the  rate  from  Pittsburgh  to  New  Haven,  Connecti- 
cut, prior  to  1906?— A.  I  believe  it  was  28^  or  29£  cents,  I  am  not 

positive  which.  , 

Q   What  is  it  now?— A.  19  or  191,  I  am  not  positive  as  to  what 

that  Boston  basis  is— 19  or  Vd\.    It  is  the  same  as  Boston. 
Q.  It  is  the  same  as  Boston?— A.  Yes. 

Q.  That  is,  New  Haven  takes  the  same  rate  now  that  Boston 

5084    does?— A.  Yes.  .  .. 

Q    So  if  the  Boston  rate  had  remained  at  23f  cents  tne  ait- 
ferential  was  about  5  cents  ?-A.  If  the  New  Haven  had  remained  at 

Q  The  New  Haven  differential  under  the  old  system,  before  the 
roads  pro-rated,  was  5  cents?-A.  5  to  6  cents  a  hundred L;  ye* 

Q  That  is  to  say,  the  freight  that  you  shipped  from  Pittsburg  to 
New  Haven  cost  you  5  cents  a  hundred  more  by  reason  of  the  refusal 
of  the  New  Haven  road  to  pro-rate,  than  the  freight  that  you  shipped 
to  Boston «— A.  5  or  6  cents  a  hundred ;  yes,  sir. 

Q  And' that  is  the  ultimate  gist  of  that  whole  pro-rating  proposi- 
tion,' isn't  it,  so  far  as  New  Haven  was  concerned  ?-A.  Together  with 
the  fact  that  the  rate  was  absolutely  fixed.  Before  we  didn't  know 
whether  it  was  going  to  be  higher  or  not.  They  raised  that  and  ad- 
vised us  that  they  would  make  no  rates  except  for  one  particular  ship- 
ment, one  particular  day. 
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Q.  That  is  to  say,  they  took  the  position  that  their  rates,  being  en- 
tirely intrastate,  they  were  not  subject  to  the  control  of  he  interstate 
commerce  laws  ? — A.  Yes. 

Q.  Now,  a  difference  of  5  cents  a  hundred  in  freight  makes  how 
much  of  a  difference  per  gallon  in  the  price  of  illuminating  oil  ? — A. 
As  illuminating  oil  is  usually  shipped  in  bulk  it  would  make  a  differ- 
ence of  about  17  cents  a  barrel. 

5085  Q.  Take  it  by  the  gallon. — A.  That  would  be  about  three- 
eighths  of  a  cent. 

Q.  There  are  about  16  gallons  to  the  hundred  pounds,  aren't 
there  ? — A.  There  are  50  gallons  to  the  barrel. 

Q.  I  know,  but  the  freight  basis  is  6.4  pounds  to  the  gallon,  isn't 
it?— A.  Yes.  ' 

Q.  So  there  would  be  about  16  gallons  to  the  hundred  pounds  of 
illuminating  oil  shipped  in  bulk;  isn't  that  so? — A.  It  would  be  just 
about,  yes. 

Q.  And  a  difference  in  freight,  therefore,  of  16  cents  per  hundred 
pounds,  makes  a  difference  of  one  cent  per  gallon  on  the  price  of 
oil  ? — A.  A  freight  differential  of  16  cents 

Q.  Makes  a  price  differential  of  one  cent  a  gallon  ? — A.  Yes,  sir. 

Q.  A  freight  differential  of  5  cents  would  make  a  price  gallon  dif- 
ferential, then,  of  about  one-third  of  one  cent,  wouldn't  it? — A.  One- 
third  to  three-eighths. 

Q.  Now,  as  a  rule,  oil  prices  go  up  or  down  by  the  half  cent  or  cent, 
do  they  not  ? — A.  A  quarter  to  a  half  a  cent  is  the  usual  fluctuation. 

Q.  But  as  a  rule  the  fluctuation  is  not  a  quarter  of  a  cent;  isn't 
that  so  ? — A.  No ;  I  couldn't  say  that,  Mr.  Rosenthal. 

Q.  You  couldn't  say  that  ? — A.  No. 

Q.  Isn't  it  much  more  frequently  a  half  than  a  quarter? — A.  Oh,  it 
might  be,  but  I  question  whether  it  is  or  not. 

Q.  Now,  Mr.  Willock,  what  is  the  average  refiner's  profit  per  gal- 
lon on  the  sale  of  illuminating  oil  ? — A.  That  is  something,  Mr. 

5086  Eosenthal,  that  absolutely  can  not  be  stated,  because  you  see 
the  refiner's  profit  can  not  be  figured  on  any  one  article  that  we 

sell ;  we  have  to  sell  a  good  many  articles  below  the  cost  of  crude. 

Q.  Yes;  I  suppose  that  is  so. — A.  It  has  to  be  an  average  profit, 
you  know. 

Q.  In  the  conduct  of  your  business — of  the  Waverly  Oil  Com- 
pany— have  you  ever  undertaken  to  determine  what  your  net  profit 
per  gallon  on  refined  oil  is? — A.  Now  you  use  the  term  "refined 
oil " ;  we  refiners  apply  that  to  illuminating  oil. 

Q.  I  mean  illuminating  oil. — A.  No ;  we  can  not  do  it. 

Q.  You  have  never  tried  to  do  it? — A.  Yes ;  we  have  tried  to  figure 
out  what  it  would  be,  but  we  have  found  it  is  a  practical  impossi- 
bility. We  have  got  to  take  in  our  lubricating  oil,  paraffine,  wax, 
etc.,  all  together,  and  figure  the  profit  per  gallon  of  crude  run. 

Q.  Will  your  books  show  a  gross  profit  and  a  net  profit— what 
your  gross  profit  is  and  what  your  net  profit  is  on  the  total  of  your 
business,  percentage  of  profit? — A.  Our  books  show  the  net  profit. 
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Q.  What  is  a  fair  net  profit  in  the  conduct  of  a  business  such  as 
yours?— A.  Well,  that  is  a  matter  that  would  vary  at  different  times 
according  to  the  different  trade  conditions,  and  something  that 
varies  very  much  with  different  plants.  Not  knowing  anything  about 
the  profit  of  any  other  plant  except  our  own,  any  statement  that  I 
might  make  would  be  information  of  a  private  character  that  I  would 

not  care  to  give  about  our  own  particular  business. 
5087         Q.  That  is  you  mean  to  say  it  would  be  based  entirely  upon 
your  personal  experience  in  the  running  of  your  own  plant? — 
A.  Yes. 

Q.  Well,  you  have  been  trading  with  jobbers  or  with  retailers  of 
oil,  not  with  consumers,  up  in  that  New  England  territory  ?— A.  Yes, 
sir;  we  trade  altogether  with  jobbers  and  people  that  sell  it  again. 
It  might  assist  you  in  your  line  there,  Mr.  Rosenthal,  when  I  say 
that  this  5  or  6  cents  a  hundred  was  the  actual  differential  to  a  point 
such  as  New  Haven;  and  while  that  was  not  such  a  vast  thing  in 
itself,  the  uncertainty  of  what  the  rate  might  be,  the  liability  of  it 
being  doubled,  if  a  plant  was  established  at  New  Haven,  was  what 
largely  worked  against  the  establishment  of  those  independent  plants. 
Q.  Yes,  sir;  that  is  to  say,  it  was  the  uncertainty  of  the  rate  rather 
than  the  amount  of  the  rate?— A.  Not  "  rather,"  but  taken  into  con- 
junction with  it. 

Q.  What  were  the  other  points  besides  New  Haven?  Bridgeport, 

Connecticut?— A.  At  Bridgeport  there  isn't  anything  except  this 

one  man,  that  I  know  of,  independent,  that  handles  anything  but 

lubricating  oil,  as  I  believe  the  Standard  still  have  complete  control 

of  the  Bridgeport  illuminating  and  gasoline  business.     Waterbury 

was  a  point  where  they  handled  illuminating  oils  and  gasoline. 

5088         Q.  Is  Waterbury  a  water  point  ?— A.  No ;  it  was  an  inland 

point. 

Q.  What  is  the  present  freight  rate  to  Waterbury  ?—  A.  19  or  19-J. 

Q.  And  what  was  the  old  rate— the  same  as  New  Haven  ?— A.  No ; 

I  think  it  was  a  cent  or  two  cents  lower.    It  was  27^  or  28^.    It  may 

have  been  as  low  as  25-J. 

Q.  The  differential  to  Waterbury,  then,  was  only  two  or  three 
cents  ? — A.  It  wasn't  as  much  as  to  New  Haven. 

Q.  And  therefore  the  difference  in  the  gallonage  price  there  would 
be  less  than  one-third  of  a  cent?— A.  Yes. 

Q.  Now,  you  always  did  a  large  lubricating  business  m  the  New 
England  territory,  didn't  you?— A.  No;  we  wouldn't  call  it  large, 
Mr.  Bosenthal.    Fair.  . 

Q.  I  mean  considering  the  aggregate  volume  of  your  business. 
You  did  your  portion  of  the  lubricating  business  in  the  New  England 
territory  ?— A.  Well,  I  could  hardly  say  we  did  that,  no. 

Q  What  lubricants  do  you  make?— A.  Oh,  we  make  the  ordinary 
kind  known  to  the  trade  as  cylinder  stocks  and  neutral  oils. 

Q.  Do  those  lubricating  oils  of  yours  have  special  trade  names  ? — 
A.  No  sir ;  we  only  sell  under  our  own  brands  in  the  local  Pittsburg 
district,  to  the  consumers. 
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Q.  When  you  sell  to  the  jobbers,  then,  you  don't  sell  under  your 
own  brand?— A.  No;  we  just  give  it  the  trade  name,  "650  Steam 
Refined  stock"  or  whatever  it  may  be. 

Q.  How  are  those  lubricants  usually  shipped,  by  the  barrel? — 
A.  The  lubricating  oils? 

Q.  Yes. — A.  Into  New  England  largely  so,  in  barrels. 
Q.  Barrel  shipments? — A.  Yes. 

5089  Q.  The  matter  of  freight  with  respect  to  lubricants  was 
never  a  very  essential  proposition,  was  it? — A.  Not  anything 

like  the  freight  on  illuminating  oil  and  gasoline,  no. 

Q.  It  was  even  less  of  a  potential  factor  than  this  one-third  or  one- 
quarter  or  one-fifth  of  a  cent  per  gallon  on  illuminating  oil? — A. 
There  was  no  difference  in  the  amount  per  gallon,  but  the  difference 
to  the  jobber  lay  in  the  fact  that  his  margin  on  lubricating  oils  was 
larger  than  on  illuminating  oils,  and  therefore  this  one-quarter  or 
one-third  of  a  cent  per  gallon  was  not  of  such  a  vital  item  to  him. 

Q.  Providence,  Rhode  Island,  is  of  course  a  water  point  ? — A.  Yes, 
sir. 

Q.  Do  I  understand  you  to  say  that  there  were  no  boats  that 
carried  oil  as  common  carriers  of  freight  from  New  York  or  Balti- 
more or  Philadelphia  to  New  England  water  points? — A.  No;  you 
misunderstood  me. 

Q.  I  thought  I  did.  What  is  the  fact  about  that? — A.  As  far  as 
I  know  it  is.  There  are  lines  running  from  New  York  to  practically 
all  these  Long  Island  Sound  and  Massachusetts  points,  and  then  the 
Boston  and  Philadelphia  Steamship  Company  from  Philadelphia. 
I  am  not  familiar  with  any  lines  from 

Q.  Now,  when  you  shipped  your  illuminating  oil  from  Pittsburgh 

by  rail  into  the  New  England  territory,  you  were  competing  with 

the  illuminating  oil  of  the  Standard  Oil  Company  shipped 

5090  from  Bayonne,  New  Jersey  ? — A.  Yes,  sir. 

Q.  Into  that  New  England  territory? — A.  Yes,  sir. 

Q.  And  Bayonne,  New  Jersey,  is  on  New  York  Harbor,  is  it  not?— 
A.  Yes,  sir. 

Q.  And  the  Standard  Oil  Company,  by  reason  of  the  location  of 
that  refinery,  could  load  its  oil  from  its  Bayonne  refinery  right  into 
its  tank  steamers  ? — A.  Its  own  vessels ;  yes.  A  regular  freight  ves- 
sel wouldn't  take  it,  you  know. 

Q.  And  then  transport  that  oil  to  the  various  New  England  water 
points  ?— A.  I  believe  they  had  two  stations  particularly  in  this  New 
Haven  territory— Providence  and  New  London— adjacent  to  those 
towns. 

Q.  Yes ;  but  that  entire  New  England  territory  would  be  supplied 
in  that  way  from  Bayonne  ? — A.  Yes,  sir. 

Q.  And  then  if  the  Standard  Oil  Company,  having  carried  its  oil 
by  its  tank  steamers  from  Bayonne  to  the  New  England  water  points, 
wished  to  get  its  oil  into  the  interior  towns  along  the  line  of  the  New 
York,  New  Haven  &  Hartford  road,  it  would  have  to  pay  the  local 
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freight  rate  from  the  seaport  town  to  the  interior  town,  would  it 
not? — A.  Yes,  sir. 

Q.  And  did  so,  of  course  ? — A.  Yes,  sir. 

Q.  That  gave  the  Standard  Oil  Company  a  considerable  advantage 
over  the  Western  Pennsylvania  shipper,  didn't  it  ? — A.  Yes,  sir. 
Q.  The  very  nature  of  the  situation  ? — A.  Yes,  sir. 

Q.  And  that  is  an  advantage  that  a  seaboard  refinery  has 
5091     over  an  inland  refinery,  is  it  not  ? — A.  That  is  the  only  district 
where  it  seems  to  have  that  advantage,  but  the  New  York,  New 
Haven  &  Hartford  seemed  to  wish  to  help  it  out. 
Q.  Now  please  answer  my  question. 

The  following  question  was  read :  "And  that  is  an  advantage  that 
a  seaboard  refinery  has  over  an  inland  refinery,  is  it  not? 

Q.  I  suppose  that  is  true,  isn't  it  ?    That  is  a  natural  advantage  ? — 
A.  Only  when  it  is  in  conjunction  with  the  assistance  of  the  railroad. 
Q.  Well,  the  Standard  Oil  Company  would  have  to  pay  the  regu- 
lar local  freight  rates  over  the  New  York  &  New  Haven  from  the 

seaport  towns  ? — A.  Yes ;  but 

Q.  And  you  would  hardly  expect,  would  you,  to  get  as  good  a 
rate  from  Pittsburg,  Pennsylvania,  to  New  Haven?  You  would 
hardly  expect  to  transport  your  oil  on  as  cheap  a  basis  from  Pitts- 
burg to  New  Haven  as  the  Standard  Oil  Company  could  transport 
its  oil  in  its  own  tank  steamers  from  Bayonne  to  New  Haven? — A. 
No;  but  we  didn't  want  to  have  an  additional  burden  put  on  us  as 
was  done  by  the  refusal  to  prorate. 

Q.  Yes;  but  there  would  be  that  natural  advantage  in  any  event 
wouldn't  there? — A.  That  natural  advantage;  yes. 

Q.  And  have  you  any  notion  at  all  of  the  extent  of  that  natural 
advantage,  figured  out  in  price  per  gallon?  Have  you  ever  tried  to 
figure  that? — A.  No;  only  every  one  knows  that  the  cost  of  trans- 
porting bulk  oil  by  vessel  is  infinitesimal  per  gallon. 

Q.  Yes;  it  is  certainly  infinitesimal  with  the  cost  of  trans- 
5092    porting  it  by  rail  ? — A.  Yes. 

Q.  It  is  a  distance  of  how  many  miles  from  Pittsburg  to 
New  Haven? — A.  I  don't  know;  possibly  five  hundred  to  five  hun- 
dred and  fifty  miles  by  the  most  direct  route. 

Q.  Do  you  know  whether  the  Standard  also,  during  all  these  years, 
has  shipped  in  bulk  boats  or  tank  steamers  from  Bayonne  to  all  of 
the  other  New  England  seaport  towns? — A.  No. 

Q.  You  don't  know  about  that?— A.  The  only  way  I  became  ac- 
quainted with  this  fact  is  their,  own  testimony  in  a  former  case — a 
case  against  the  New  Haven. 

Eedirect  examination  by  Mr.  Morrison  : 
Q.  The  B.  &  M.  and  the  Central  Vermont  serve  a  different  terri- 
tory, do  they  not,  than  is  served  by  the  New  Haven  Bailroad?— A. 

Yes,  sir. 

Q.  Those  reach  up  into  New  Hampshire,  Vermont  and  Maine,  do 

they? — A.  Yes,  sir. 
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Q.  I  think  you  said  that  there  were  no  pro-rating  arrangements 
over  those  railroads  until  about  the  same  time  that  the  arrangement 
was  made  over  the  New  Haven  road  ? — A.  That  is  true. 

Q.  You  said  that  there  were  steamers  carrying  oil  from  tidewater 
points  in  New  Jersey  and  New  York  to  these  New  England  points?— 
A.  Yes,  sir. 

Q.  Will  you  explain  what  you  mean  by  that?  Is  there  a  regular 
line  of  common  carriers  and  public  steamers  that  carry  illumi- 

5093  nating  oil  from  the  tidewater  points  to  the  New  England 
_  points  ? — A.  There  is  no  line  that  carries  illuminating  oil  and 

gasoline ;  they  only  carry  lubricating  oil. 

Q.  Yes.  And  the  oil  carried  for  the  Standard  is  carried,  is  it  not, 
in  their  own  barges? — A.  So  I  understand. 

Q.  The  Standard  refineries,  or  some  of  them  at  least,  are  on  the 
Atlantic  seaboard,  are  they  not? — A.  Yes,  sir. 

Q.  Long  Island  and  in  New  Jersey? — A.  Bayonne  is  the  one  that 
I  am  particularly  familiar  with. 

Q.  Where  does  the  crude  oil  come  from  that  supplies  those  re- 
fineries?— A.  It  must  come  from  the  West  by  pipe  line. 

Q.  It  must  come  from  Pittsburg  or  Western  Pennsylvania  or  from 
points  farther  west  and  southwest? — A.  Yes,  sir. 

Mr.  Rosenthal.  That  supply  which  refineries? 

Mr.  Morrison.  The  refineries  at  tidewater. 

Q.  You  do  your  refining  nearer  the  source  of  supply,  do  you  not?— 
A.  Yes,  sir. 

Q.  And  ship  your  refined  oil  to  the  seaboard  as  refined  oil,  whilst 
the  Standard  transports  its  crude  oil  from  the  fields  to  tidewater 
and  refines  it  there  ? — A.  At  least  partially  so. 

Q.  Well,  since  the  pro-rating  arrangement,  and  notwithstanding 

the  fact  that  the  Standard  uses  its  own  steamers  to  transport  its  oil 

into  the  New  England  points,  you  are  still  able  to  do  business  and  to 

increase  your  business,  are  you  ? — A.  We  very  materially  increase  it. 

Q.  You  said,  in  answer  to  one  question  asked  you  by  Mr.  Ro- 

5094  senthal,  that  the  uncertainty  as  to  whether  or  not  a  rate  would 
be   made   was   a   more   serious   hindrance   to   you   than   the 

fact  of  a  higher  rate  was. — A.  The  sentimental  effect  was  something 
that  was  impossible  to  overcome.  A  little  man  was  just  afraid  to 
start  up  for  fear  a  further  raise  in  the  freight  rate,  as  could  be  done 
any  time,  would  throttle  him. 

Q.  I  understood  you  to  say  also  that  it  was  difficult  and  took  several 
days  to  find  out  what  the  rate  was  in  the  first  instance.— A.  Oh,  yes ; 
it  has  taken  us  as  high  as  ten  days  to  get  a  rate. 
By  Mr.  Rosenthal: 

Q.  To  get  a  rate  where  ? — A.  To  local  New  Haven  points. 

Q.  How  would  you  endeavor  to  get  that  rate,  Mr.  Willock?— A. 
We  would  apply  to  the  division  freight  agent's  office  of  the  Pennsyl- 
vania Railroad  at  Pittsburg. 
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Q.  And  then  what  would  he  do  ? — A.  They  would  tell  us  that  they 
would  have  to  wire  for  it,  and,  in  explanation  of  the  delay,  would 
state  that  they  could  not  get  a  reply. 

Q.  And  that  was  the  reason  that  it  took  you  so  long  ? — A.  Yes. 

5095         George  P.  Brockway,  called  on  behalf  of  the  petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison  : 
Q.  What  is  your  name  ? — A.  George  P.  Brockway. 
Q.  What  is  your  business? — A.  Oil  refiner. 
Q.  Where? — A.  Warren,  Pennsylvania. 

Q.  With  what  refinery  are  you  connected? — A.  The  Seneca  Oil 
Works. 

Q.  In  what  capacity  are  you  engaged  there? — A.  Treasurer  and 
manager. 

Q.  And  how  long  have  you  been  with  that  company? — A.  Nearly 
thirteen  years. 

Q.  In  business  at  Warren  all  the  time? — A.  Yes. 
Q.  How  far  is  Warren  from  Pittsburg  ?— A.  About  160  miles. 
Q.  In    what   territories    does   the    Seneca    do    business? — A.  The 
greater  part  of  the  United  States;  some  in  Europe. 
Q.  Does  it  market  its  own  oil? — A.  It  does. 
Q.  To  the  consumer  or  to  the  jobbers? — A.  To  jobbers. 
Q.  To  jobbers  exclusively? — A.  To  jobbers  exclusively. 
Q.  Have  you  had  any  trade  in  New  England  points?— A.  Re- 
cently; yes,  sir. 

Q.  How  recently  ? — A.  Since  the  prorating  rule  went  into  effect. 
Q.  When  was  that?— A.  The  latter  part  of  May,  1906. 
5096        Q.  You  refer  to  the  same  prorating  arrangements  that  Mr. 
Willock  testified  about,  do  you  ? — A.  I  do. 
Q.  Before  that  date  did  you  sell  any  in  the  territory  that  is  served 
by  the  New  Haven  Railroad ?— A.  A  very  small  amount  indeed. 
Q.  Very  small  ? — A.  Yes,  sir. 
Q.  Did  you  have  any  ?— A.  A  trifle. 

Q.  Can  you  tell  what  your  business  amounted  to  in  that  territory, 
say  for  any  given  period  immediately  before  the  prorating  arrange- 
ments went  into  effect  and  immediately  afterwards?— A.  It  was  so 
small  the  years  before  that  it  really  amounted  to  nothing. 
Q.  Well,  how  has  it  been  since?— A.  It  has  been  very  good. 
Q.  Can  you  tell  what  the  volume  of  your  business  has  been  since 
the  prorating  arrangement? — A.  Yes,  sir. 

Q.  Right  along  from  year  to  year  ?— A.  I  can  give  the  total. 
Q.  Can  you  give  the  total  by  years?— A.  I  can  not. 
Q.  How  is  that?— A.  No,  sir. 

Q    What  is  the  total  volume  of  your  business  since  the  prorating 
arrangements  went  into  effect?— A.  A  little  over  380  thousand  gal- 

Q.'.  Of  what  kind  of  product?— A.  Refined  oil  and  gasoline. 
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Q.  Do  you  ship  lubricating  oils  into  the  same  territory? — A.  We 
do  not. 

Q.  Did  you  ever  ?— A.  No,  sir. 

Q.  Do  you  deal  in  lubricating  oils  ? — A.  I  do. 

5097  Q.  Why  didn't  you  open  up  markets  in  this  New  Haven 
territory  earlier? — A.  The  uncertainty  of  the  freight  rates. 

Q.  What  was  that  uncertainty? — A.  The  fact  that  I  had  in  each  in- 
dividual case  to  apply  to  the  railroad  for  a  rate  to  any  point  in  New 
England  not  taking  Boston  rates. 

Q.  Could  you  on  inquiry  find  out  what  the  rate  was  to  any  given 
point  in  that  territory  ? — A.  In  time ;  yes,  sir. 

Q.  What  is  that? — A.  In  time. 

Q.  Just  describe  about  how  long  it  took  you  and  whether  or  not 
you  could  do  business  under  those  conditions. — A.  It  would  take  a 
week  or  more,  and  by  that  time  the  prospective  buyer  was  tired  of 
waiting  or  had  to  buy  of  some  one  else. 

Q.  To  what  railroad  did  you  apply  for  rates  when  you  wanted  to 
send  goods  into  that  territory? — A.  The  Pennsylvania  or  the  New 
York  Central  Lines. 

Q.  Both  of  those  reach  Warren,  do  they? — A.  We  are  situated  on 
the  Pennsylvania,  and  reach  the  D.  A.  V.  &  P.  by  switching  arrange- 
ments. 

Q.  The  latter  road  which  you  have  mentioned  is  part  of  the  New 
York  Central,  is  it  ? — A.  Yes,  sir. 

Q.  And  where  does  it  connect  with  the  main  line? — A.  At  Dun- 
kirk, New  York. 

Q.  Could  you  get  rates  by  applying  to  the  New  York  Central  any 
more  readily  than  you  could  by  applying  to  the  Pennsylvania? — A. 
I  applied  so  seldom  that  I  couldn't  answer  that. 

5098  Q.  Why  did  you  apply  so  seldom? 

Mr.  Eosenthal.  I  object  to  that  upon  the  ground  that  it  is 
incompetent  and  immaterial. — A.  The  unsatisfactory  time  that  it 
took  to  get  the  rate. 

Q.  How  long  did  that  unsatisfactory  condition  prevail  prior  to 
May,  1906  ? — A.  As  I  recall,  I  found  it  in  effect  when  I  took  charge 
of  the  Seneca,  thirteen  years  ago. 

Q.  Did  it  change  during  that  thirteen  years,  before  the  change 
which  was  made  in  1906  ? — A.  Not  that  I  recall. 

Q.  How  long  after  that  change  took  place  before  you  commenced 
to  ship  into  New  England  points?— A.  Our  first  shipment,  I  think, 
was  in  June,  1906. 

Q.  Had  you  made  any  arrangements  to  get  your  goods  into  thai 
market,  or  had  you  established  any  stations  or  agencies  there?— 
A.  No,  sir. 

Q.  How  did  you  sell  your  oil  into  that  territory? — A.  By  either 
inquiries  made  of  me  or  inquiries  that  I  made  of  dealers  in  that  ter- 
ritory. 

Q.  Did  you  take  the  matter  up  through  the  mails,  or  do  you  have 
traveling  men  that  cover  that  territory  ? — A.  I  do  the  only  traveling. 
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Q.  Do  you  travel  into  that  New  England  territory  ?— A.  At  times; 
yes,  sir. 

Q.  Have  you  been  in  there  since  the  prorating  arrangement  went 
into  effect? — A.  Yes,  sir. 

Q.  How  long  after  that  went  in  there  before  you  commenced  to  go 
into  that  territory?    How  long  after  the  prorating  rates  went 
5099     into  effect  that  you  went  into  that  territory  ?— A.  I  don't  re- 
call that  I  was  there  until  into  the  fall  of  the  same  year. 
Q.  But  you  commenced  to  make  sales  in  June?— A.  Yes,  sir. 
Q.  Did  you  make  sales  right  along,  or  did  your  sales  run  during 
the  first  summer  and  winter  after  May,  1906?— A.  Having  no  con- 
nection with  any  dealer  in  that  territory,  the  business  would  fluctuate 
as  to  price  quoted  probably. 

Q.  What  I  want  to  get  at  is  how  your  business  ran,  how  it  increased 
or  decreased  in  volume  following  along  after  May,  1906,  into  that 
New  Haven  territory  ?— A.  I  think  it  showed  a  steady  increase. 

Q.  Did  you  sell  anything  in  there  excepting  illuminating  oils  and 
gasoline?— A.  No,  sir. 

Q.  You  stated,  I  believe,  the  number  of  gallons  that  you  had  sold 
in  there?— A.  A   little   over   three  hundred   and   eighty   thousand 

gallons. 

Q.  That  covers  the  entire  period  since  the  prorating  arrange- 
ment?—A.  Yes,  sir. 

Q   Now  then,  that  is  a  period  of  nearly  two  years  4— A.  JN  early  so. 

Q.  How  much  had  you  sold  in  that  same  market  for  the  two  years 
before  May  18,  1906?  ... 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  immaterial. 

A.  I  do  not  recall  any  shipments  during  that  period. 

Q.  Had  you  not  ceased  to  make  efforts  to  reach  that  market 
5100     with  your  oils?— A.  Wholly. 

Q   What  caused  you  to  begin  taking  up  the  question  of  seek- 
ing markets  in  that  territory  ?— A.  The  fact  that  I  knew  what  the 

freight  rate  would  be. 

Q  How  did  you  learn  that  there  had  been  a  prorating  arrange- 
ment made«— A.  The  railroads  furnished  us  with  a  rate-sheet. 

Q.  Had  you  ever  been  furnished  with  a  rate-sheet  into  that  terri-^ 
tory  before?— A.  No,  sir. 

Q.  Was  the  rate  lower  or  higher  after  the  prorating  arrange- 
ment?— A.  Lower.  ......        , 

Q.  What  was  the  Boston  rate,  do  you  remember?— A.  23£  cents. 

Q.  Before  that?— A.  Yes,  sir. 

Q.  And  what  was  it  afterward  ?— A.  l&J. 

Q  What  difference  did  the  prorating  arrangement  make— not  m 
cents,  but  in  methods  of  handling  that  traffic  by  the  railroads ?-A. 
As  applied  to  the  railroad  or  to  the  refinery? 

Q.  As  applied  to  the  railroad.  That  is,  how  did  they  fix  the  rate 
hpf orp  and  how  did  they  fix  it  afterwards  ? 

Mr  RosenthaI.  Do  you  know  anything  about  that,  Mr.  Witness? 

A.  I  don't  know  how  they  fixed  the  rate;  no,  sir. 
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Q.  What  I  want  to  get  at  is  what  rate  would  you  have  to  pay  to  get 
oil,  say,  into  Waterbury  before  the  prorating  arrangement? — A.  I 
do  not  know. 

Q.  You  do  not  know  ? — A.  No,  sir. 

Q.  If  you  do  not  know  the  exact  amount,  do  you  know  how 

5101  it  would  be  figured  out? — A.  Judging  by  other  New  England 
points  reached  by  the  New  York  &  New  Haven,  it  would  be 

the  sum  of  the  Boston  rate  and  the  arbitrary  as  fixed  by  the  New 
Haven  road. 

Q.  What  you  mean  by  that  is,  the  rate  from  the  junction  point 
with  the  New  Haven  road  to  destination  ? — A.  Yes,  sir. 
_  Q.  That  would  be  added  to  the  Boston  rate,  would  it  ? — A.  Yes 
sir. 

Q.  Since  the  prorating  arrangement  how  is  the  rate  fixed?  Do 
you  pay  the  Boston  rate,  with  something  added  to  it,  or  what  do  you 
pay? — A.  The  Boston  rate. 

Q.  Simply  the  Boston  rate  ? — A.  Yes,  sir. 

Q.  And  has  that  rate  been  reduced  also? — A.  From  23 \  to  19|. 
Cross-examination  by  Mr.  Rosenthal  : 

Q.  You  are  secretary  and  treasurer  of  the  Seneca  Oil  Company?— 
A.  No,  sir ;  treasurer  and  manager. 

Q.  Treasurer  and  manager  ?—  A.  Of  the  Seneca  Oil  Works. 

Q.  That  is  a  corporation? — A.  Yes,  sir. 

Q.  Located  where  ?— A.  At  Warren,  Pennsylvania. 

Q.  That  is  in  the  centre  of  the  oil  field  ? — A.  So  considered. 

Q.  How  long  have  they  been  in  that  position  ?— A.  Nearly  thirteen 
years. 

Q.  How  old  a  man  are  you  ? — A.  48. 

Q.  Who  was  the  president  of  the  Seneca  Oil  Company  ?— A.  O.  F. 
Hoffman. 

5102  Q.  What  was  your  business  before  that  ? — A.  I  was  a  book- 
keeper. 

Q.  Where  ?— A.  At  Reno,  Pennsylvania. 

Q.  At  Reno  ? — A.  Yes,  sir. 

Q.  Immediately  before? — A.  Yes,  sir. 

Q.  For  whom? — A.  S.  Y.  Ramage. 

Q.  How  long  there? — A.  Five  years. 

Q.  And  your  business  before  that  ? — A.  A  confectioner. 

Q.  In  business  where? — A.  At  Titusville. 

Q.  A  retail  confectionery  store? — A.  Yes,  sir. 

Q.  In  business  there  for  yourself? — A.  Yes,  sir. 

Q.  And  from  that  you  became  a  bookkeeper  of  the  Ramage  Com- 
pany, and  from  that  you  became  connected  with  the  Seneca  Oil  Com- 
pany?— A.  Yes. 

Q.  Prior  to  your  connection  with  the  oil  business  you  had  been  in 
the  confectionery  business  how  long?— A.  About  eighteen  years. 

Q.  That  had  been  your  life  vocation  up  to  that  time?'— A.  Yes, 
sir;  with  the  exception  of  a  few  months  with  the  firm  of  Rice,  Robin- 
son &  Witherall,  of  Titusville. 
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Q.  I  presume  you  had  very  wide  freight  experience  while  con- 
ducting that  confectionery  business  at  Titusville  ? — A.  No,  sir. 

Q.  Not  a  very  wide  freight  experience.  When  did  your  freight 
experience  begin — when  you  became  connected  with  the  Seneca  Oil 
Works  ? — A.  Well,  I  had  very  little  to  do  with  the  freight  at  Reno— 
very  little. 

Q.  But  ever  since  your  connection  with  the  Seneca  Oil  Company 
you  have  been  more  or  less  connected  with  the  subject  matter 
5103     of  freight  rates  I  suppose? — A.  More  or  less. 

Q.  Well,  how  much  more  and  how  much  less? — A.  I  can't 
say. 

Q.  How  extensive  has  been  your  experience  in  the  matter  of 
freight  rates,  technically  speaking? — A.  Enough  to  move  our  oils. 

Q.  Have  you  supervised  that  feature  of  your  business? — A.  Most 
of  the  time. 

Q.  You  have  no  traffic  manager  connected  with  the  Seneca  Oil 
Works? — A.  No,  sir. 

Q.  The  business  wasn't  large  enough  to  justify  that?— A.  Not  in 
my  estimation. 

Q.  And  what  was  the  extent  of  your  freight  experience?  Did  you 
ever  make  an  exhaustive  analysis  and  study  of  tariffs? — A.  No,  sir. 

Q.  Do  you  feel  enough  at  home  with  the  most  complicated  kind 
of  a  tariff  to  pick  up  the  tariff  and  study  it  and  ascertain  what  the 
freight  rate  is? — A.  No. 

Q.  That  is  rather  a  difficult  thing  to  do,  isn't  it?— A.  I  so  consider 

it. 

Q.  So  that,  I  suppose,  Mr.  Brockway,  your  freight  experience 
consisted  largely  in  calling  upon  the  Pennsylvania  Railway  Company 
for  freight  rates  between  Warren  and  the  terminus  of  your  ship- 
ment?— A.  Yes,  sir.  .„.,-,/-,  i, 

Q.  And  getting  from  the  Pennsylvania  Railroad  Company  such  a 
rate  as  it  saw  fit  to  give  you?— A.  Yes,  sir      - 

Q.  In  connection  with  that  shipment?    Isn't  that  righU— A.   Yes, 

sir 
5104        Q.  Now,  how  would  you  do  that  usually?     Telephone  over 

to  the  freight  agent  that  you  were  shipping  to  a  new  point 
and  ask  him  what  is  the  freight  rate  between  Warren  and  such  and 
such  a  point?— A.  If  I  didn't  have  the  information  in  the  office;  yes, 

sir. 

Q.  If  you  didn't  have  the  information  in  the  office ;  and  you  would 
accept  his  telephone  reply?— A.  Usually. 

Q.  What  is  the  capacity  of  the  Seneca  Works— large  or  small  <— 
A.  From  18,000  to  19,000  barrels  a  month. 

Q  When  you  say  that  you  have  increased  your  gallonage  m  the 
last  two  years  in  the  New  England  territory  380,000  gallons,  what 
does  that  mean  in  dollars  and  cents  to  the  Seneca  Oil  Works?— A.  In 
profit,  do  you  mean? 

Q.  No,  total  volume,  total  money  volume,  on  380,000  gallons  of 
oil.— A.  Between  $20,000  and  $25,000. 
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Q.  The  average  price  per  gallon  would  be  what? — A.  On  refined 
oil  from  6  to  6^  cents  a  gallon. 

Q.  Where  has  that  380,000  gallons  of  oil  been  sold?— A.  In  Con- 
necticut mostly. 

Q.  Where  in  Connecticut? — A.  Waterbury. 

Q.  At  that  one  point? — A.  New  Haven. 

Q.  To  whom  in  Waterbury  have  you  sold  since  1906  ? 

Mr.  Morrison.  I  am  not  sure  that  he  has  given  all  the  points  you 
asked  him. 

Mr.  Rosenthal.  I  will  ask  him. 

Q.  To  whom  have  you  sold  oil  in  Waterbury  since  1906? — 

5105  A.  Connecticut  Oil  Company. 

Q.  Where  is  that  Company  located  at  Waterbury? — A.  On 
the  New  York,  New  Haven  &  Hartford  railroad. 

Q.  A  company  started  by  you  there  ? — A.  No,  sir. 

Q.  Jobbers  of  oil? — A.  Yes,  sir. 

Q.  And  when  did  you  begin  doing  business  with  that  company? — • 
A.  I  couldn't  give  you  the  specific  date. 

Q.  Can  you  give  the  month? — A.  No,  sir. 

Q.  Can  you  give  the  year?  On  your  oath  can  you  give  the  year 
that  you  began  doing  business  with  the  Connecticut  Company? — 
A.  It  was  since  the  pro-rating. 

Q.  Can  you  give  the  year  when  you  began  doing  business  with  that 
Company? — A.  No,  sir. 

Q.  With  what  particular  individual  have  you  done  business  in  that 
Company  ?     Can  you  give  his  name  ? — A.  Mr,  Nutall. 

Q.  Do  you  know  his  first  name? — A.  I  do  not.  And  Mr.  Cush- 
man. 

Q.  Did  you  make  the  sale  yourself? — A.  Yes,  sir. 

Q.  By  calling  upon  them  ? — A.  By  letter  first; 

Q.  How  much  have  you  sold  the  Connecticut  Company  since 
1906  ? — A.  I  made  no  statement  as  to  that. 

Q.  I  am  asking  you. — A.  I  don't  know. 

Q.  Have  you  any  idea? — A.  Not  positive. 

Q.  Have  you  any  idea  that  is  not  positive? — A.  A  thousand  or 
fifteen  hundred  barrels,  maybe  two  thousand. 

Q.  Of  illuminating  oil  ? — A.  And  gasoline. 

5106  Q.  Is  that  as  close  as  you  can  come  to  it  ? — A.  Close  enough. 
Q.  Is  that  as  close  as  you  can  come  to  it  ? — A.  I  would  come 

closer  if  I  could. 

Q.  Is  that  as  close  as  you  can  come  to  it  ? — A.  Yes. 

Q.  What?— A.  Yes. 

Q.  Now  you  see  we  would  have  saved  three  questions  and  three 
answers  if  you  had  answered  that  way  first.  Who  else  in  New  Haven 
besides  the  Connecticut  Company? — A.  The  Connecticut  Company 
are  not  at  New  Haven. 

Q.  At  Waterbury? — A.  Nobody. 

Q.  No  one  else? — A.  No  one. 
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Q.  A  thousand  to  two  thousand  barrels  of  illuminating  oil  and 
gasoline  means  how  much  in  money? — A.  Seven  or  eight  thousand 
dollars. 

Q.  Seven  or  eight  thousand  dollars  ? — A.  Approximately. 

Q.  How  do  you  ship  your  oil  from  Warren  to  Waterbury  ? — A.  In 
tank  cars. 

Q.  Over  what  roads?— A.  The  Pennsylvania  and  the  New  York 
Central  lines. 

Q.  The  Pennsylvania  to  where?— A.  To  Belvidere  Junction. 

Q.  Where  is  that? — A.  New  Jersey. 

Q.  Belvidere  Junction,  New  Jersey  ?— A.  I  so  understand  it. 

Q.  And  then  where? — A.  I  am  not  sure. 

Q.  Haven't  you  any  idea  where  it  goes  to  from  there  ? — A.  I  think 
over  the  L.  &  H. ;  I  am  not  sure. 

Q.  To  where  ? — A.  I  can't  answer  that. 

Q.  Where  does  it  reach  the  New  York,  New  Haven  &  Hart- 
5107     ford? — A.  I  am  not  familiar  with  it. 
Q.  Have  you  any  idea  ? — A.  No,  sir. 

Q.  Do  you  know  how  much  of  a  haul  over  the  New  York,  New 
Haven  &  Hartford,  before  the  pro-rating  arrangement,  you  would 
have  been  compelled  to  make  ? — A.  I  do  not. 

Q.  In  order  to  get  your  oil  to  Waterbury,  Connecticut? — A.  I 
never  tried  it. 

Q.  Don't  you  know  it  is  not  over  fifty  miles?— A.  No,  sir;  I  do  not 

know  it. 

Q.  Don't  you  know  that  it  is  not  even  fifty  miles?— A.  No. 

Q.  The  fact  about  the  matter  is,  you  don't  know  anything  about  it 
then? — A.  Not  that ;  no,  sir. 

Q.  What  other  roads  run  into  Waterbury  besides  the  New  York, 
New  Haven  &  Hartford?— A.  None  that  I  know  of. 

Q.  Do  you  know  that  that  goes  in  there?— A.  Yes,  sir. 

Q.  You  know  that,  do  you?— A.  Yes,  sir. 

Q.  And  yet  you  on  your  oath  say  that  there  are  no  others?— A.  As 
far  as  I  know,  there  are  none. 

Q   Well,  do  you  know  anything  about  it? — A.  That  is  all. 

Q.  I  say  have  you  ever  studied  the  situation  so  that  you  know  any- 
thing about  it?— A.  No,  sir. 

Q  When  did  you  first  communicate  with  the  Connecticut  Uil  com- 
pany with  a  view  of  doing  business  with  that  Company?— A.  I  can't 

recall  the  date. 

Q.  What  year?-A.  1906  or  1907 

Q.  Is  that  the  first  time  you  tried  to  do  business  with  that  Com- 
pany?—A.  Yes,  sir. 
5108         Q.  That  is  the  first  time  you  tried  to  do  business  there  i— 

A.    Ygs  sir. 
Q   And  having  tried,  you  succeeded  in  doing  it?— A.  Yes,  sir. 
Q.  Now,  with  what  other  concern,  besides  the  Connecticut,  do  you 
do  business  up  there?— A.  In  Connecticut? 

q.  Yes.__A.  With  W.  H.  Goodrich  &  Company. 
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Q.  Where  is  that  concern  located  ? — A.  At  New  Haven. 

Q.  At  New  Haven,  Connecticut? — A.  Yes. 

Q.  How  long  have  you  been  doing  business  with  the  Goodrich 
Company  ? — A.  About  the  same  length  of  time. 

Q,.  Did  you  ever  try  to  do  business  with  that  Company  before? — 
A.  I  don't  know  that  they  were  in  business. 

Q.  Did  you  ever  try  to  do  business  with  the  Company  before? — 
A.  No. 

Q.  No.     That  is  the  answer,  is  it  ? — A.  That  is  the  answer. 

Q.  When  did  you  first  try  to  do  business  with  the  Goodrich  Com- 
pany?— A.  When  they  solicited  business  of  me. 

Q.  When  was  that?— A.  During  1906  or  1907. 

Q.  What  other  Company,  now,  besides  these  two? — A.  E.  B.  & 
F.  L.  Howland. 

Q.  Located  where? — A.  Sandwich,  Massachusetts. 

Q.  On  what  road  ? — A.  New  York,  New  Haven  &  Hartford. 

Q.  Are  you  sure  about  that? — A.  Yes,  sir. 

Q.  Have  you  ever  been  there? — A.  Yes. 

Q.  How  big  a  town  is  that? — A.  I  should  think  probably  fifteen 
hundred. 

Q.  What  other  road,  if  any,  is  there  there  ? — A.  None. 
5109        Q.  How  far  is  that  from  Boston? — A.  I  should  say  about 
100  miles. 

Q.  What  is  the  rate  from  Boston  to   Sandwich? — A.  I  do  not 
know. 

Q.  Did  you  ever  know  ? — A.  No,  sir. 

Q.  Do  you  know  what  it  ever  was  ? — A.  No,  sir. 

Q.  Is  it  on  the  direct  line  from  Albany  to  Boston  ? — A.  No,  sir. 

Q.  What  ? — A.  No,  sir ;  a  branch  from  Providence. 

Q.  Do  you  know  what  the  rate  ever  was  from  Albany  to  Sand- 
wich?— A.  No,  sir. 

Q.  Did  you  ever  inquire? — A.  No,  sir. 

Q.  Were  you  ever  concerned  about  it? — A.  Not  enough  to  ask. 

Q.  With  whom  do  you  do  business  there  ? — A.  Howland. 

Q.  And  since  when?— A.  1906. 

Q.  What  month? — A.  June  or  July. 

Q.  And  how  much  business  have  you  done  with  the  Howland 
Company  since  then  ? — A.  Approximately  2,000  barrels. 

Q.  Two  thousand  barrels? — A.  Maybe  fifteen  hundred. 

Q.  Illuminating  and  gasoline?— A.  Illuminating. 

Q.  Illuminating  only.     And  how  is  that   oil   shipped  to   Sand- 
wich ?— A.  Through  the  New  York,  New  Haven  &  Hartford. 

Q.  How  from  Warren,  Pennsylvania? — A.  The  same  as  to  other 
points  in 

Q.  How  ?     Give  me  the  route. — By  the  Pennsylvania  by- 


Q.  Give  me  the  actual  route  that  it  actually  takes  in  going  from 
Warren  to  Sandwich  ?— A.  I  do  not  know  because  we  ship  in  Green- 
line  tank  cars. 
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5110  Q.  Did  you  ever  inquire? — A.  No,  sir. 

Q.  Were  you  eve"r  concerned  about  it? — A.  No,  sir. 

Q.  Do  you  know  how  close  you  can  get  to  Sandwich  over  any  other 
line  than  the  New  York,  New  Haven  &  Hartford? — A.  No,  sir. 

Q.  Do  you  know  how  close  you  can  get  to  Waterbury  or  New 
Haven? — A.  I  do  not. 

Q.  And  never  inquired  about  either  of  those  factors? — A.  Being 
the  only  road  there  I  did  not;  no. 

Q.  Well,  you  have  given  us  those  three  towns.  What  other 
towns  ? — A.  Fair  Haven. 

Q.  Fair  Haven  what?  What  State? — A.  Rhode  Island — Massa- 
chusetts. 

Q.  Fair  Haven,  Massachusetts? — A.  Yes,  sir. 

Q.  How  far  is  that  from  Boston? — A.  I  should  think  about  80 
miles. 

Q.  On  what  road? — A.  The  New  York  &  New  Haven. 

Q.  Are  you  sure  about  that? — A.  Yes,  sir. 

Q.  Have  you  ever  been  there? — A.  Yes,  sir. 

Q.  Any  other  road. — A.  Not  that  I  know  of. 

Q.  Do  you  know  the  freight  rates  between  Fair  Haven  and  Bos- 
ton?— A.  No,  sir. 

Q.  With  whom  do  you  do  business  there  ? — A.  H.  L.  Perry. 

Q.  And  how  long  have  you  been  doing  business  with  Mr.  Perry  ? — 
A.  About  a  year. 

Q.  How  much  have  you  sold  him  within  the  year? — A.  Less  than 
a  thousand  barrels  probably. 

Q.  Did  you  ever  try  to  sell  him  before  ? — A.  He  was  not  in 

5111  business. 

Q.  Then,  you  never  tried  to  sell  him  before.  You  never 
sold  anyone  else  in  Fair  Haven? — A.  No,  sir. 

Q.  Where  else,  now,  besides  these  four  towns? — A.  That  is  all  that 
I  recall. 

Q.  Those  are  the  four  towns  in  which  you  now  do  business? — A. 
Yes,  sir. 

Q.  Waterbury,  New  Haven,  Sandwich,  and  Fair  Haven;  is  that 

right? — A.  Yes. 

Q.  And  this  380,000  gallons  that  you  speak  of  has  been  distributed 
among  those  four  towns? — A.  Yes. 

Q.  Have  you  worked  any  other  territory?— A.  Not  there ;  no,  sir. 

Q.  Not  up  there.  Were  those  the  four  towns  that  you  picked  out 
to  do  business?— A.  I  might  say  they  picked  me  out. 

Q.  They  picked  you  out,  and  you  haven't  attempted  to  pick  out 
any  other  towns  to  do  business  in  ?— A.  No,  sir. 

Q.  You  haven't  attempted  to  extend  your  business  in  that  territory 
beyond  those  four  towns  ?— A.  We  haven't  had  the  oil  to 

Q.  You  haven't  attempted  to  do  it?— A.  We  haven't  had  the  oil 

to 

Q.  You  haven't  attempted  to  do  it?— A.  No. 
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I 

Q.  What  is  the  freight  rate  between  Warren  and  Fair  Haven 
now? — A.  That  I  sell  on  an  F.  O.  B.  price,  I  don't  know  what  the 
rate  is. 

Q.  Fair  Haven  is  a  water  point,  isn't  it  ? — A.  Yes,  sir. 

5112  Q.  And  can  be  reached  from  New  York  by  water? — A.  I 
would  say  so. 

Q.  You  know  that  is  so,  don't  you  ? — A.  Yes. 

Q.  You  don't  know  what  the  freight  rate  is  ? — A.  No,  sir. 

Q.  What  is  the  freight  rate  to  Sandwich,  Massachusetts? — A.  The 
Boston  rate. 

Q.  Sure  about  that? — A.  Yes,  sir. 

Q.  And  how  much  is  it? — A.  19J  cents. 

Q.  What  was  it  in  1905? — A.  I  do  not  know. 

Q.  Did  you  ever  inquire? — A.  No,  sir. 

Q.  Do  you  know  that  it  is  lower  today  than  it  was  then  ? — A.  There 
never  was  a  rate  in  there  that  I  know  of,  but  23^. 

Q.  Do  you  know  that  it  is  lower  today  than  it  was  then? — A.  I 
would  say  yes. 

Q.  How  much  was  it  then  ? — A.  I  can't  say  positively. 

Q.  How  do  you  know  it  is  lower  ? — A.  Because  I  never  knew  of  a 
rate  in  there  under  23|. 

Q.  That  is  the  only  way  you  know.  Did  you  ever  inquire  for  a  rate 
to  Sandwich  in  1905  ? — A.  No,  sir. 

Q.  You  were  never  concerned  about  a  rate? — A.  No,  sir. 

Q.  You  don't  know  whether  it  was  23J  or  15  cents,  do  you  ? — A.  I 
guess  that  is  right. 

Q.  Certainly.  So  that  you  are  not  able  to  say  now  that  there  has 
been  the  slightest  change  in  the  Sandwich  rate? — A.  No,  sir. 

Q.  And  Fairhaven,  you  never  did  know  anything  about  that  rate, 
and  don't  now  know? — A.  No,  sir. 

5113  Q.  Now,  you  never  made  any  shipments  to  New  Haven  be- 
fore 1906?— A.  No,  sir. 

Q.  Nor  to  Waterbury  before  1906  ? — A.  No,  sir. 

Q.  Do  you  know  what  the  rate  was  to  either  of  those  two  points 
prior  to  1906  ? — A.  As  far  as  I  know  there  was  no  rate. 

Q.  Do  you  know  anything  about  it? — A.  No,  sir. 

Q.  So  that,  as  far  as  you  know,  there  is  a  complete  lack  of  knowl- 
edge?— A.  Yes. 

Q.  Where  does  the  Seneca  Oil  Works  do  its  business  now  ? — A.  In 
nearly  every  section  in  the  United  States. 

Q.  What  ? — A.  Distributed  through  the  United  States. 

Q.  Do  you  belong  to  the  National  Petroleum  Association  also  ? — A. 
Yes,  sir. 

Q.  Are  you  an  officer  of  that  Association? — A.  A  trustee. 

Q.  A  Trustee? — A.  Or  director. 

Q.  And  meet  how  often  ? — A.  Once  a  year  unless  a  special  meeting 
is  called. 

Q.  And  does  that  ever  happen  ? — A.  Not  often. 

Q.  What  is  the  largest  factor  of  your  business — the  illuminating  oil 
or  the  lubricating  oil? — A.  The  lubricating. 
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Q.  How  much  more  lubricating  do  you  do  than  illuminating — the 
percentage  ?  I  don't  mean  in  dollars  and  cents ;  I  am  not  concerned 
about  that. — A.  It  is  smaller  in  percentage  than  the  illuminating. 

Q.  But  larger  in  money  volume  ? — A.  Yes,  sir. 

Q.  In  percentage  how  much  larger  ? — A.  How  much  smaller  ? 

Q.  Oh,  no;  I  understood  you  to  say  it  is  larger  in  money 

5114  volume. — A.  Well,  I  didn't  understand  you  right  there.     From 
five  to  ten  per  cent  possibly. 

Q.  I  suppose  you  sell  your  lubricating  oils  all  over  the  country  ? — 
A.  Pretty  nearly. 

Q.  In  practically  every  State  of  the  Union  ? — A.  A  great  many  of 
them. 

Q.  And  you  are  competing  against  every  other  oil  refiner,  includ- 
ing, the  Standard  Oil  Company,  in  the  sale  of  your  lubricants? — 
A.  Yes,  sir. 

Q.  Do  you  make  them  under  special  brands? — A.  We  do  not. 

Q.  And  you  are  able  to  successfully  compete,  in  connection  with  the 
sale  of  your  lubricants,  with  refiners  generally? — A.  We  have  been; 
yes,  sir. 

Q.  And  have  you  developed  the  business  ? — A.  Yes,  sir. 

Q.  Has  it  been  a  growing  business? — A.  Up  until  within  four 
years  ago  it  was  growing. 

Q.  And  since  then  it  has  been  substantially  stationary? — A.  Yes, 
sir. 

Q.  From,  say,  1895  up  until  1904  it  was  a  gradually  increasing 
business? — A.  Yes,  sir. 

Q.  That  is  right,  isn't  it? — A.  Yes,  sir. 

Q.  Now,  has  your  lubricating  business  been  a  growing  business 
also  ? — A.  The  same  ratio. 

Q.  How  many  men  are  there  connected  with  your  company? — A. 
As  employees  or  stockholders  ? 

Q.  No,  as  officers.     How  many  officers  have  you  ? — A.  Three. 

5115  Q.  Have  you  a  large  number  of  stockholders? — A.  No, sir. 
Q.  Or  a  limited  number? — A.  A  limited  number. 

Q.  Do  you  declare  dividends? — A.  Occasionally. 

Q.  And  you  all  make  a  good  living  out  of  your  business?— A. 
Fairly  good. 

Q.  As  good  as  you  did  at  Titusville  ?—  A.  Yes,  sir. 

Q.  Do  you  sell  your  illuminating  oil  throughout  the  country  gen- 
erally?— A.  Yes,  sir. 

Q.  Where? — A.  Philadelphia,  Baltimore,  Norfolk,  Virginia,  Chi- 
cago ;  a  number  of  places  that  way. 

Q.  Where  else? — A.  Cincinnati.  Those  are  the  most.  Cedar 
Rapids,  Marshalltown. 

Q.  Where  else? — A.  Those  are  the  principal  places. 

Q.  Do  you  sell  to  jobbers  only  ?— A.  Yes,  sir. 

Q.  And  ship  to  them  in  tank  cars?— A.  Yes,  sir. 

Q.  You  are  able  to  ship  your  oil  from  Warren,  Pennsylvania,  to 
Chicago,  to  Marshalltown,  Iowa,  and  Cedar  Eapids,  Iowa,  and  your 
jobbers  successfully  handle  it  at  those  points?— A.  They  pay  for  it. 
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Q.  They  pay  for  it.  And  they  do  that  notwithstanding  the  fact 
that  the  Standard  has  a  refinery  located  right  at  Chicago  ?— A.  Yes. 

Q.  Did  you  ever  try  to  sell  in  the  Northwest,  in  Minnesota?— 
A.  Yes,  sir. 

Q.  And  the  Dakotas?— A.  Not  in  the  Dakotas. 

Q.  Do  you  sell  any  oil  there? — A.  I  have  sold  in  Minnesota. 

5116  Q.  You  have  sold  in  Minnesota  ?— A.  Yes,  sir. 
Q.  Are  you  selling  there  now  ? — A.  No. 

Q.  Do  you  sell  on  the  Pacific  coast?— A.  Not  illuminating  oil. 

Q.  Or  in  the  far  western  States  ? — A.  Not  illuminating  oil. 

Q.  Only  lubricating  oil?— A.  Yes. 

Q.  The  matter  of  freight  rates  is  a  very  inconsequential  matter  as 
far  as  lubricants  are  concerned,  is  it  not? — A.  As  compared  to  re- 
fined oil ;  yes,  sir. 

Q.  Well,  as  compared  to  the  selling  price  of  the  lubricants  ?— A. 
Yes,  sir. 

Q.  It  is  rather  an  insignificant  feature,  isn't  it? — A.  No,  not  in- 
significant.    It  is  of  less  importance. 

Q.  That  is  because  the  profits  on  lubricants  are  greater  than  on 
illuminating  and  gasoline  oils? — A.  Yes,  sir. 

Q.  And  I  suppose  also  because  lubricants  are  generally  sold  under 
trade  names  ? — A.  Possibly. 

Q,  Specific  brands.— A.  Possibly. 

Q.  And  therefore  prices  vary  according  to  the  favorableness  with 
which  a  particular  brand  may  be  received  or  rejected? — A.  Possibly. 

Q.  Well,  that  is  so,  isn't  it?— A.  Yes. 

Q.  Have  you  ever  tried  to  sell  in  any  other  New  England  points 
beside  those  that  you  have  named  ? — A.  No,  sir. 

Q.  Did  you  ever  try  to  sell  any  oil  in  Boston  ?— A.  I  sold  a  very 
small  quantity  there  years  ago,  and  at  Providence. 

Q.  And  at  Providence,  Ehode  Island  ? — A.  Yes,  sir. 

5117  Q.  And  how  was  that  oil  shipped?— A.  Well,  that  was  eight 
or  ten  years  ago ;  I  couldn't  remember  now. 

Q.  There  wasn't  any  differential  there,  was  there?— A.  There  was 
at  Providence. 

Q.  I  mean  at  Boston. — A.  No,  sir. 

Q.  And  did  you  ever  try  to  sell  at  points  north  of  Boston?— A. 
No,  sir. 

Q.  And  there  was  no  differential  in  that  territory  ?— A.  I  dont 

know. 

Q.  None  of  these  fcur  people  that  you  have  spoken  of  ever  tried 
to  buy  of  you,  nor  did  you  ever  try  to  sell  them,  prior  to  1906  ?— A. 
No ;  I  don't  know  that  they  were  in  business. 

Q.  Do  you  know  what  the  freight  rate  was  to  New  York  Harbor 
from  Warren,  in  1905  ? — A.  16-J  cents. 

Q.  Do  you  know  what  the  rate  was  from  New  York  Harbor  by 
boat  to  New  Haven?— A.  It  was  164  to  the  Jersey  coast,  194  on 
steamers  in  New  York  Harbor. 
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Q.  Do  you  know  what  it  was  from  New  York  Harbor  to  New 
Haven  ? — A.  No,  sir. 

Q.  To  Fairhaven? — A.  No,  sir. 

Q.  Or  to  Waterbury  ? — A.  No,  sir. 

Q.  Or  this  other  town — what  is  the  other  town  that  you  named  ? — 
A.  Sandwich. 

Q.  Do  you  know  what  the  rate  was  to  Sandwich? — A.  I  don't 
think  there  was  one. 

Q.  You  never  inquired  ? — A.  No,  sir ;  I  had  no  occasion  to. 
5118         Q.  Does  the  New  York  &  New  Haven  touch  Albany?— A. 
Not  that  I  know  of. 

Q.  What  is  its  junction  with  the  Pennsylvania? — A.  I  don't  know. 

Q.  Do  you  know  in  what  State  it  is? — A.  No,  sir. 

Q.  What  ? — A.  I  paid  no  attention  to  the  routing  part  of  it  at  all. 

Q.  Paid  no  attention  to  it  at  all  ? — A.  No,  sir. 

Q.  And  you  don't  know  whether  there  was  a  rate  in  existence  from 
that  junction  point  to  these  various  New  England  points  that  you 
have  spoken  of,  or  not,  do  you  ? — A.  From  where  ? 

Q.  From  the  junction  point  with  the  Pennsylvania  road? — A.  Not 
to  my  knowledge ;  no,  sir. 

Q.  Do  you  know  anything  about  it? — A.  No,  sir. 

Q.  Belvidere  is  the  junction  of  the  Pennsylvania  with  what 
roa(i? — A.  The  L.  &  H.  as  I  understand  it. 

Q.  In  shipping  freight  from  Warren  to  the  Connecticut  points  on 
the  New  York,  New  Haven  &  Hartford,  do  you  know  whether  the 
New  York,  New  Haven  &  Hartford  shipments  on  that  road  pass 
from  one  State  to  another?— A.  Well,  I  am  located  in  Pennsylvania 
and  the  destination  is  Connecticut. 

Q.  You  go  on  the  Pennsylvania  road  to  Belvidere,  New  Jersey,  do 
you  not? — A.  Yes,  sir. 

Q.  What  I  want  to  get  at  is,  where  is  the  initial  point  where  the 
freight  is  received  by  the  New  York,  New  Haven  and  Hartford,  with 
respect  to  any  of  these  shipments  that  you  have  told  us.— A.  I  can't 
answer  that  because  the  car  reports  and  the  routing  have  been  in  the 

hands  of  one  of  our  clerks. 
5119  Q.  Do  you  know  with  respect  to  the  freight  that  you  shipped 
to  Sandwich,  Massachusetts,  that  that  freight  passes  over  the 
New  York,  New  Haven  and  Hartford  from  Connecticut  into  Massa- 
chusetts?—A.  As  we  ship  there  in  Pennsylvania  railroad  cars,  or  the 
so-called  Greenline,  we  would  have  nothing  to  do  with  the  routing; 
so  I  pay  no  attention  to  it.  _      ,  . 

Q  Is  there  any  way  that  you  can  ascertain  where  the  initial  point 
on  the  New  York,  New  Haven  and  Hartford  road  is  of  its  receipt  of 
your  freight?— A.  Yes,  sir. 

Q.  How    can   you    ascertain   that?— A.  From   the    Pennsylvania 

bQ.  I  would  like  to  have  you  ascertain  that  and  come  back  here  so 
that  I  can  examine  you  on  it.— A.  Very  well. 
32555— vol  5—08 36 
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Q.  How  long  will  it  take  you  to  do  that  ? — A.  A  couple  of  days  at 
least. 

Mr.  Morrison.  That  would  keep  him  over  Sunday,  Mr.  Rosenthal. 

Mr.  Rosenthal.  I  don't  want  unnecessarily  to  inconvenience  him, 
but  I  want  to  get  at  that  because  it  is  the  very  gist  of  the  inquiry. 

Mr.  Morrison.  You  can  get  at  that  from  somebody  else. 

Mr.  Rosenthal.  I  don't  know  whether  I  can  or  not.  I  don't  know 
whether  you  are  going  to  put  anybody  else  on. 

Mr.  Morrison.  Well,  we  will  get  somebody  else.  Now  what  do 
you  want  to  go  in  ? 

5120  Mr.  Rosenthal.  I  want  to  show  the  initial  point  on  the  New 
York  &  New  Haven  road  where  the  freight  is  received  that 

comes  from  these  Western  Pennsylvania  points. 

Mr.  Morrison.  That  comes  over  the  Pennsylvania  and  is  taken  up 
by  some  other  road  and  carried  by  the  rails  of  the  New  York,  New 
Haven  &  Hartford. 

Mr.  Rosenthal.  For  example,  going  to  New  Haven,  I  want  to  show 
where  it  strikes  the  New  York  &  New  Haven  road,  and  going  to 
Waterbury  where  it  strikes  the  New  York  &  New  Haven  Road. 

Mr.  Rosenthal  (after  further  talk  between  counsel).  Are  you 
going  to  put  on  anybody  else  on  that  pro-rating  proposition  into  New 
England  ? 

Mr.  Morrison.  Possibly. 

Mr.  Rosenthal.  You  have  had  Mr.  Willock  and  Mr.  Brockway. 
Unless  you  put  on  somebody  else  I  will  have  no  opportunity  to  con- 
duct a  cross-examination  upon  that  particular  point,  unless  Mr. 
Durand  will  get  the  information  and  take  the  stand  and  let  me  cross- 
examine  him  on  it. 

Mr.  Dtjrand.  Have  you  any  objection  to  that,  Mr.  Morrison? 

Mr.  Morrison.  No  ;  not  if  you  can  get  it. 

Mr.  Dtjrand.  I  presume  I  can  get  the  information. 

Mr.  Rosenthal.  I  want  to  find  out  what  the  fact  is  about  that. 

Mr.  Dtjrand.  Mr.  Boltz  may  know  that. 

Mr.  Rosenthal.  Mr.  Boltz  may  know  that,  yes. 

Mr.  Morrison.  I  don't  think  you  should  require  this  man  to  go  out 
and  look  up  new  information. 

5121  Witness.  I  am  not  trying  to  conceal  any  information,  you 
see. 

Mr.  Morrison.  I  think  we  can  look  that  up  for  you. 

Mr.  Rosenthal.  All  I  want  to  do  is  this :  I  want  it  understood  that 
if  Mr.  Brockway  does  not  return  you  will  put  somebody  else  on  the 
stand  so  that  I  may  examine  him,  during  the  progress  of  your  case, 
upon  that  feature  of  the  New  England  situation.  Otherwise,  I  shall 
have  to  ask  Mr.  Brockway  or  Mr.  Willock  to  look  it  up. 

Mr.  Chamberlin  said  that  Mr.  Boltz  could  testify  with  reference 
to  the  matter,  and  that  he  would  be  present  next  week. 

Mr.  Morrison.  Or  you  can  get  it  from  the  railroad  maps  or  Poor's 
Manual,  or  anything. 
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Q.  You  don't  wish  to  be  understood  as  saying  that  the  introduc- 
tion of  the  pro-rating  system  in  and  of  itself  reduced  the  Boston  rate 
from  23 J  to  19  or  19-J  cents,  do  you? — A.  I  wouldn't  think  so. 

Q.  It  hadn't  any  effect  on  the  Boston  rate  as  a  matter  of  fact,  per 
se,  had  it? — A.  Not  to  my  knowledge;  no,  sir.  I  can  see  no  connec- 
tion. 

Q.  That  reduction  came  about  for  other  reasons? — A.  I  think  so. 

Q.  With  respect  to  those  four  jobbers  that  you  named,  have  you 
had  any  competition  there  in  the  getting  or  the  doing  of  that  busi- 
ness— with  those  four  men  or  four  concerns  ? — A.  I  don't  understand 

that. 
5122        Q.  Have  you  met  with  any  active  competition  in  the  obtain- 
ing of  that  business  or  the  holding  of  it  ? — A.  Very  little. 

Q.  What?— A.  Very  little. 

Q.  From  whom? — A.  I  do  not  know. 

Q.  From  anyone? — A.  I  have  lost  some  business  on  account  of 
others  quoting  lower. 

Q.  What  others?— A.  I  do  not  know.  Taking  the  prospective 
buyer's  word  for  it,  stating  he  could  buy  cheaper. 

Q.  That  is  to  say,  when  you  name  a  price  to  your  prospective 
buyer  you  have  frequently  been  confronted  with  the  statement  by 
him  that  he  has  had  a  lower  price  named  him  by  somebody  else?— A. 

Yes,  sir. 

Q.  Have  you  ever  ascertained  whether  any  other  member  of  the 
National  Petroleum  Association  has  sought  to  get  that  business?— 

A.  No,  sir. 

Q.  Do  you  know  whether  or  not  they  have  competed  for  it  at 
all?— A.  I  heard  Mr.  Willock's  testimony  to  day  in  regard  to  that. 

Q.  I  mean  for  the  business  of  those  four  people  ?— A.  No,  sir. 

Q.  Do  you  know  whether  or  not  they  have  kept  away  from  those 
four  people  because  you  have  been  doing  the  business  with  them?— 
a    5J0  sir. 

Q.  You  heard  all  of  Mr.  Willock's  testimony  ?— A.  Not  all. 

Q.  Well,  you  heard  his  testimony  on  the  pro-rating  proposition?— 
A.  Very  little  of  that. 

Q.  The  cross-examination? — A.  Not  all. 
5123        Q.  You  heard  him  give  his  reasons,  did  you  not,  for  the 
increase  in  his  business  up  in  that  territory  ?— A.  Yes,  sir. 

Q.  Who  asked  you  to  come  here?— A.  I  was  subpoenaed  by  the 

Government.  •  „      \    -mt 

Q.  Who  asked  you,  before  you  were  subpoenaed  to  come'— A.  Mr. 

Morrison. 

Q    Where,  at  Warren?— A.  By  letter. 

O    Do  vou  know  where  he  got  your  name?— A.  No,  sir. 

Q  Did  you  get  one  of  those  letters  from  the  National  Petroleum 
Association,  also,  saying  that  it  was  of  the  utmost  importance  that 
you  should  show  an  increase  of  business  m  the  New  England  terri- 
tory since  the  pro-rating  arrangement  went  into  effect*—  A.  1  got  a 
circular;  I  don't  know  as  it  was  worded  exactly  that  way. 
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Q.  Well,  substantially  that  way? — A.  Yes,  sir. 

Q.  You  got  such  a  circular? — A.  Yes,  sir. 

Q.  And  thereupon  you  got  busy? — A.  I  drew  up  that  statement. 

By  Mr.  Morrison  : 
Q.  You  have  got  that  statement  with  you,  haven't  you? — A.  I 
have  it  at  the  hotel. 

Q.  As  I  understand  you,  prior  to  the  pro-rating  arrangement  for 
sometime  you  had  made  little  effort  to  get  into  that  territory;  is 
that  right? 

Mr.  Rosenthal.  I  object.    The  witness  has  said  he  made  no  effort. 
A.  No  effort  whatever. 

Q.  No  effort  whatever.    And  what  was  the  reason  that  you 

5124  made  no  effort  to  get  in  there  before? — A.  It  was  common 
knowledge  about  the  arbitrary  freight  rate.    And  during  the 

last  four  years  I  haven't  had  the  oil  to  cause  me  to  hunt  seriously  for 
trade. 

Q.  After  the  pro-rating  arrangement  did  you  seek  that  trade  or 
did  that  trade  seek  you  ? — A.  It  came  to  me. 

Q.  It  came  to  you  without  solicitation,  then? — A.  Yes,  sir;  in 
every  case. 

5125  C.  B.  Darby,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name? — A.  C.  B.  Darby. 

Q.  Where  do  you  live? — A.  New  London. 

Q.  What  is  your  business  ? — A.  Oil  peddler. 

Q.  How  long  have  you  been  peddling  oil? — A.  Betwixt  five  and 
six  years. 

Q.  What  were  you  doing  before  that? — A.  Wholesale  agent  for 
the  Standard  Oil  Company. 

Q.  You  were  with  the  Standard  Oil  Company  ? — A.  Yes. 

Q.  What  were  you  doing  there  ? — A.  Driving  tank  wagon. 

Q.  Delivering  to  the  consumers,  or  to  the  dealers? — A.  To  the 
dealers. 

Q.  How  long  were  you  doing  that  for  the  Standard  ? — A.  Betwixt 
four  and  five  years. 

Q.  And  then  what  did  you  do? — A.  I  was  a  farmer  for  a  little 
while,  between  the  two  jobs;  I  worked  on  a  farm. 

Q.  How  long  were  you  out  of  the  employment  of  the  Standard, 
before  you  started  in  for  yourself? — A.  From  August  until  June. 

Q.  Then  what  business  did  you  go  into? — A.  While  I  was  off 
from  the  Standard?  I  went  into  the  independent  oil  business,  last. 
Q.  What  did  you  do  ? — A.  I  retailed  oil. 

5126  Q.  You  went  into  the  oil  business  for  yourself,  did  you?— 
A.  Yes,  sir. 

Q.  When  was  that  ?— A.  In  1892. 
Q.  In  1892?— A.  1902. 
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Q.  And  what  kind  of  business  did  you  do? — A.  I  retailed  to  the 
consumers. 

Q.  How  did  you  buy  your  oil  ? — A.  I  bought  it  direct  from  Mans- 
field. 

Q.  From  what  company? — A.  Peter  Scholl,  the  Independent  Oil 
Company  at  Mansfield. 

Q.  What  is  the  name  of  that  company  ? — A.  The  Independent  Oil 
Company,  Mansfield. 

Q.  That  is  run  by  Peter  Scholl,  is  it? — A.  Yes,  sir. 

Q.  Did  you  buy  oil  from  the  Standard  Oil  Company  ? — A.  No,  sir. 

Q.  When  you  commenced  selling  oil,  you  sold  it  to  the  consumer, 
did  you? — A.  Yes,  sir. 

Q.  Drove  your  wagon  from  house  to  house  and  sold  your  oil? — 
A.  Yes,  sir. 

Q.  Ordinarily,  in  gallon  lots? — A.  Whatever  they  called  for. 

Q.  Was  anybody  else  doing  that  same  business,  in  New  London, 
when  you  commenced? — A.  There  was  nobody  running  it  for  that 
firm. 

Q.  How  is  that  ? — A.  There  was  nobody  peddling  that  oil,  when  I 
commenced ;  there  was  oil  peddlers  there  that  ran  the  Standard. 

Q.  Peddling  for  the  Standard  ? — A.  Yes,  sir. 

Q.  What  was  the  price  of  oil  to  the  consumers,  when  you 

5127  started  in  there?— A.  They  sold  oil  for  11  cents. 

Q.  It  was  selling  for  that,  do  I  understand  you,  when  you 
commenced  ? — A.  Yes,  sir. 

Q.  And  what  did  you  sell  it  for?— A.  11  cents,  the  same  as  the 
others. 

Q.  You  bought  in  barrels,  did  you  ?— A.  Yes,  sir. 

Q.  Did  you  have  any  talk  with  any  of  the  Standard  Oil  people 
about  buying  oil  of  them,  about  the  time  you  commenced  there?— 
A.  No;  I  didn't  say  nothing  to  them.  They  was  after  me  to  buy 
oil  from  them,  but  I  never  went  after  them. 

Q.  Did  you  have  any  talk  with  any  of  them  ?— A.  Yes,  sir. 

Q.  With  what  person?— A.  Mr.  Horace  Hackendorn. 

Q.  What  was  his  position  with  the  Standard  Oil  people?— A.  He 
was  a  traveling  salesman  for  them,  over-seeing  tank  wagons,  and 
traveled  along  selling  lubricating  oil  and  such  as  that. 

Q.  And  he  made  New  London,  did  he?— A.  Yes,  sir. 

Q.  What  did  he  say  to  you  ? 

Mr.  Kosenthal.  I  object,  upon  the  ground  that  it  is  incompetent. 

A.  He  wanted  me  to  sell  their  oil  at  that  time.  He  said  he  would 
make  it  at  a  margin  to  me  to  handle  their  goods. 

Q.  Was  anything  else  said  to  you?— A.  I  told  him  I  couldn't  do 

it  because  I  was  working  for  another  firm ;  I  didn't  propose  to  handle 

two  kinds  of  oil ;  I  wanted  to  handle  the  best  I  could  get  hold 

5128  of ;  that  what  I  had  I  calculated  was  as  good  as  was  made. 

Q.  Anything  else  said? — A.  Not  at  that  time,  that  I  re- 
member of. 
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Q.  Did  you  have  another  conversation  with  him  ? — A.  Oh,  he  was 
to  see  me  several  times.     He  came  and  wanted 

At  this  point  Mr.  Rosenthal  left  the  room. 

Mr.  Moeeison.  Wait  until  Mr.  Eosenthal  returns. 

Q.  You  said  that  you  vised  to  see  Hackendorn  occasionally,  and 
that  he  came  and  wanted  something,  and  Mr.  Rosenthal  stepped 
out  then.  Now  go  on  and  complete  what  you  were  going  to  say.— 
A.  He  called  to  see  me,  and  he  tried  to  sell  me  oil,  and  I  wouldn't 
accept  of  it,  and  he  said  if  I  wouldn't  he  would  use  other  means  to  run 
me  out  of  business. 

Q.  Did  he  say  what  other  means  he  would  use  ? — A.  No ;  he  didn't 
say. 

Q.  Did  he  say  anything  else  except  what  you  have  told  us,  about 
running  you  out  of  business? — A.  He  said  that  he  would  use  other 
means,  if  I  wouldn't  handle  their  oils,  to  run  me  out  of  business. 

Q.  Go  ahead. — A.  And  it  ran  along  for  a  short  time,  and  there 
was  another  man  drove  in  there  to  sell  oil. 

Q.  Before  you  get  to  that,  let  me  ask  you  whether  you  have  told 

us  all  that  he  said  about  shipping  oil  to  you,  or  upon  the  subject  of 

selling  you  oil  ? — A.  Oh,  he  offered  to  send  me  oil.     He  stated  to  me 

that  I  could  change,  that  my  customers  wouldn't  know  it, 

5129  because  he  would  ship  oil  to  me  in  blank  headed  barrels — 
barrels  without  any  reading  on ;  that  I  could  call  it  independ- 
ent oil  and  they  wouldn't  know  the  difference.  , 

Q.  Do  the  barrels  ordinarily  have  some  reading  on  them? — A. 
Nothing  only  "  State  Test,  120  flash,"  is  all  I  can  see  on  them. 

Q.  That  is,  you  mean  on  the  blank  head  barrels  ? — A.  Yes. 

Q.  But  I  mean  on  the  other  barrels  as  you  received  them  from  the 
Standard  Oil  Company  or  from  the  Independent  Oil  Company. — 
A.  I  received  them  straight  from  the  Independent  Oil  Company, 
with  their  brand  on  the  end  of  the  barrels. 

Q.  What  brand  was  on  it  ? — A.  It  was  a  large  lamp. 

Q.  Any  name,  any  printing  or  any  words  upon  it? — A.  Yes. 

Q.  What  was  it  ? — A.  "  Highest  Test,"  it  said ;  "  guaranteed  pure 
and  smokeless  Pennsylvania  oil." 

Q.  Is  the  name  of  the  company  which  sells  it,  upon  the  barrel  any- 
where?— A.  Yes,  sir;  "The  Independent  Oil  Company  of  Mansfield, 
Ohio." 

Q.  Where  is  that  ?     On  the  head  of  the  barrel  ? — A.  Yes,  sir. 

Q.  Now,  you  started  on  to  say  that  finally  another  wagon  ap- 
peared.— A.  Yes,  sir. 

Q.  Who  was  the  driver  of  that  wagon  ? — A.  Mr.  Moore. 

Q.  What  is  his  first  name? — A.  I  couldn't  say  whether  it  was 
E.  S.  Moore,  or  R.  S. 

Q.  What  did  he  do? — A.  He  came  there  to  New  London  and  put 
up  at  the  livery-stable,  and  they  talked  to  him  there,  Mr.  Trimmer 
and  his  partner. 

5130  Mr.  Rosenthal.  I  object  to  the  livery-stable  talk,  on  the 
ground  that  it  is  incompetent. 
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Q.  Were  you  present  at  any  of  this  talk  at  the  livery-stable  ?—  A.' 
No ;  I  had  it  from  Mr.  Trimmer. 

Q.  Well,  you  need  not  give  that.     Go  ahead  and  tell  the  rest  of  it. 

Mr.  Rosenthal.  The  rest  of  what?     That  talk? 

Mr.  Morrison.  Of  what  took  place.  He  need  not  give  that  talk  at 
the  livery-stable,  if  he  didn't  hear  it. 

A.  Well,  he  went  to  selling  oil,  along  about  the  15th  day  of 
November. 

Mr.  Rosenthal.  I  didn't  get  that  man's  name. 

Mr.  Morrison.  E.  C.  Moore. 

Q.  What  did  you  say?— A.  He  went  to  selling  oil,  about  the  15th 
of  November. 

Q.  How  long  was  that  after  you  had  commenced  ?— A.  I  think  it 
was  about  three  years. 

Q.  How  long  was  that  after  the  talk  that  you  had  with  Mr.  Hack- 
endorn?— A.  Betwixt  thirty  and  sixty  days,  as  near  as  I  can  re- 

TY1  PTYl  Of1!* 

Q.  Do  I  understand  you  that  you  had  been  in  the  business  nearly 
three  years,  before  you  had  this  talk  with  Hackendorn  ?— A.  Oh,  no. 
I  quite  often  had  talks  with  him.  He  would  come  there  to  New 
London  every  thirty  days  or  thereabouts,  and  he  would  most  always 
come  to  see  me,  or  call  me  up  over  the  'phone  and  have  me  come  to 

see  him.  . 

5131  Q.  And  your  talk  was  on  the -subject  of  buying  oil  from  that 
company,  I  suppose?— A.  Yes,  sir. 
Q  How  long  had  you  been  in  business  before  E.  C.  Moore  ap- 
peared there  with  this  wagon  and  went  to  the  livery-bam?— A.  I 
think  it  was  about  three  years,  as  near  as  I  can  remember.  Betwixt 
two  and  three,  something  like  that. 

Q.  And  what  did  he  finally  do  there  m  that  town?— A.  He  went  to 

^mXose^thal.  I  object  to  what  Mr.  Moore  did,  upon  the  ground 
that  it  is  incompetent  and  immaterial.  . 

O  Now  go  ahead.— A.  He  went  to  selling  oil  there,  and  he  claimed 
it  was  from  the  same  company  that  I  was  selling  from.  They  sent 
him  there  because  I  was  selling  oil  too  high  and  robbing  my  cus- 

^rRosENTHAL.  Do  I  understand  you  heard  him  say  that? 

Witness.  I  was  told  it  by  my  customers  that  talked  to  him.  They 
came  to  me  and- 


Mr.  Rosenthal.  Did  you  hear  him  say  that,  is  my  question. 

Witness.  No  :  but  I  have  got  proof  enough  to  that  etfeet. 

Mr  Rosenthal.  I  object  to  that  line  of  testimony,  then,  upon  the 
p-round  that  it  is  incompetent. 

g  Q   What  you  know  about  that,  as  I  understand  you,  you  learned 
from  vour  trade? — A.  Yes,  sir. 

Q.  And  while  you  were  engaged  in  that  trade  and  selling  oil?- 

A.  Yes,  sir. 
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5132  Q.  What  price  were  you  selling  oil  for  at  retail,  to  your 
customers,  when  Mr.  Moore  came  in  there  ? — A.  15  cents. 

Q.  What  price  were  the  other  peddlers  in  New  London  selling  oil 
for? — A.  15.    We  were  all  selling  for  the  same  price. 

Q.  Was  the  Standard  selling  for  the  same  price? — A.  Yes,  sir. 

Q.  How  many  different  concerns  were  selling  oil  at  that  time  at 
that  price  ? — A.  I  think  there  was  in  the  neighborhood  of  eight  gro- 
ceries and  a  peddling  wagon,  besides  Mr.  Moore. 

Q.  What  were  you  paying  for  oil  at  that  time? — A.  11-J  cents  at 
that  time,  for  pure  Pennsylvania  goods. 

Q.  At  what  price  did  Moore  start  selling  oil  for? — A.  10  cents. 

Q.  10  cents,  to  whom — to  the  consumer? — A.  Yes,  sir. 

Q.  That  was  less,  then,  than  you  were  paying  for  your  oil? — A. 
Yes ;  that  was  less  than  I  could  get  oil  for. 

Q.  Did  you  reduce  the  price  of  your  oil  any? — A.  At  the  first 
of  the  year,  the  first  of  January,  I  dropped  my  oil  to  14  cents. 

Q.  That  was  a  drop  of  one  cent? — A.  Yes,  sir. 

Q.  Was  he  still  selling  at  10  ?— A.  Yes,  sir. 

Q.  What  customers  did  he  go  after? — A.  The  Independent  Oil 
men's  customers. 

Q.  Who  were  those? — A.  My  customers. 

Q.  How  do  you  know  he  went  after  your  customers  ?— A.  Because 

I  had  my  customers  tell  me  about  him  calling  and  filling  their  cans, 

whether  they  had  their  independent  card  up  or  not.     He  paid 

5133  no  attention  to  the  card,  he  would  fill  their  cans.    And  he 
worked  right  around  amongst  them,  telling  them  they  were 

foolish  to  buy  oil  of  me  and  they  could  buy  the  same  oil  of  him  for 
four  cents  less. 

Mr.  Eosenthal.  I  move  that  the  answer  be  stricken  out,  upon  the 
ground  that  it  is  incompetent  and  immaterial. 

Q.  Did  you  see  him  ? — A.  I  saw  him  sell  oil. 

Q.  Saw  him  on  your  route  and  talking  with  your  customers,  your- 
self ? — A.  Yes,  sir. 

Q.  Did  you  continue  your  business? — A.  Yes,  sir. 

Q.  Did  you  notify  your  customers  that  this  man  was  not  buying 
the  same  oil? — A.  Yes,  sir. 

Q.  I  understand  you  that  you  learned  this  from  what  they  told 
you  ? — A.  Yes ;  that  is  so. 

Q.  Did  you  take  any  other  steps  to  satisfy  the  people  of  New  Lon- 
don that  he  was  not  buying  his  oil  of  the  Independent  Oil  Com- 
pany ? — A.  Yes,  sir ;  I  wrote  to  headquarters,  where  I  bought  my  oil, 
and  got  a  letter  from  there,  and  asked  him  to 

Mr.  Eosenthal.  I  object  to  his  divulging  the  contents  of  a  letter. 

Q.  Was  there  anything  in  the  public  print,  upon  the  subject?— 
A.  Yes,  sir. 

Q.  What  was  that? 

Mr.  Eosenthal.  I  object  to  the  "  public  print."  You  mean  an  in- 
terview by  yourself,  don't  you  ? 

Mr.  Moeeison.  No ;  I  mean  a  notice  was  published. 
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5134        Witness.  An  advertisement  in  the  paper. 
Paper  marked  Petitioner's  Exhibit  769. 
Q.  Look  at  Petitioner's  Exhibit  769,  and  tell  me  whether  or  not 
that  is  the  notice  that  appeared  in  the  newspapers  in  New  London  — 
A.  Yes,  sir. 

Q.  What  paper  was  it  in?— A.  The  New  London  Eecord. 
Q.  How  long  was  it  continued  in  that  paper?— A.  Thirty  days. 
Mr.  Morrison.  We  offer  Petitioner's  Exhibit  769  in  evidence. 
Mr.  Rosenthal.  Who  caused  this  to  be  printed? 
Witness.  Peter  Scholl  himself. 
Mr.  Rosenthal.  Who  is  he? 

Witness.  He  is  the  head  man  of  the  Independent  Oil  Company  at 
Mansfield. 

Mr.  Rosenthal.  Who  put  it  in  the  paper? 
Witness.  The  editor. 

Mr.  Rosenthal.  Who  caused  it  to  be  put  in  there  ? 
Witness.  His  traveling-man  that  came  to  New  London. 
Mr.  Rosenthal.  Whose  traveling-man? 
Witness.  Peter  Scholl. 

Mr.  Rosenthal.  Did  you  ask  him  to  have  it  put  in  ? 
Witness.  No,  sir;  he  put  it  in  on  his  own  hook. 
Mr.  Rosenthal.  You  didn't  pay  for  it? 
Witness.  No,  sir ;  they  paid  for  it  themselves. 
Mr.  Rosenthal.  Well,  I  object  to  this  (Petitioner's  Exhibit  769) 
upon  the  ground  that  it  is  incompetent,  immaterial,  unimportant  and 

insignificant. 
5135        Mr.  Morrison.  You  are  making  a  good  deal  of  fuss  about  a 
thing  that  is  insignificant. 
Q.  How  long  did  Mr.  Moore  continue  in  business  at  New  Lon- 
don ? — A.  For  pretty  near  two  years. 

Q.  Did  he  maintain  that  same  price  all  the  time?— A.  Yes,  sir. 
Q.  Do  you  know  whether  he  continued  to  call  it  Independent  oil?-- 

A.  Why,  he  went  by  that  name.     He  called  himself 

Q.  Did  he  have  any  sign  on  his  wagon?— A.  No;  all  the  stamp 
he  had  on  his  wagon,  he  had  a  stamp  of  "  Pure  Oil  and  Gasoline;" 
took  off  the  company's  name  he  was  working  for. 

Q.  Did  he  get  any  of  your  customers  away  from  you?— A.  Oh, 

yes ;  a  few  of  them.  .  . 

Q.  About  how  many,  or  what  proportion  of  your  customers  did 
he  get  away  from  you  during  the  time  he  was  there?— A.  I  think  at 
one  time  he  had  about  two-thirds  of  them. 

Q.  Did  you  continue  to  sell  at  14  cents?— A.  Yes,  sir. 

Q.  During  the  entire  time?— A.  Yes,  sir. 

Q.  Do  you  know  whether  he  claimed,  during  the  entire  time,  that 
he  was  there  to  be  independent  and  to  sell  independent  oil  ? 

Mr  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  leading, 
instructive,  and  calls  for  an  improper  conclusion,  and  as  incompetent 
and  immaterial. 
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A.  Why,  he  claimed,  all  the  time,  he  was  an  independent  dealer, 
until  he  sold  his  business  out. 

Q.  Do  you  know  in  what  kind  of  barrels  he  received  his  oil? — A. 
He  received  it  in  blank  headed  barrels. 

5136  Q.  And  did  he  get  his  oil  all  the  while  in  these  blank  head 
barrels? — A.  All  the  time  after  the  first  he  had  shipped  in 

there. 

Q.  Do  you  know  whether  at  any  time  he  got  oil  from  the  Standard 
tanks? — A.  Yes,  sir. 

Q.  How  do  you  know  that? — A.  I  saw  him  go  there. 

Q.  You  saw  him  go  to  the  Standard  tanks  ? — A.  Yes,  sir. 

Q.  How  long  was  that  before  he  left  there  ? — A.  Oh,  it  was  pretty 
near  six  months,  I  think,  before  he  left  there,  he  commenced  going 
down  there  and  carting  his  load,  and  I  saw  the  Standard  wagon  go  to 
his  shanty  and  fill  up  his  tanks. 

Q.  What  finally  became  of  Mr.  Moore? — A.  When  his  business 
began  to  grow  short,  he  hunted  up  a  buyer  and  sold  out.  .  He  said 
there  were  better  fields  for  him  away  from  there,  where  it  was  needed. 

Q.  What  became  of  his  outfit? — A.  He  sold  that;  he  sold  the 
wagon  to  a  man  by  the  name  of  Charley  Knapp. 

Q.  Did  Knapp  continue  the  business? — A.  Sixty  days. 

Q.  Then  what  became  of  him? — A.  The  Standard  Oil  Company 
received  it. 

Q.  So  his  wagon  got  around  finally,  to A.  To  its  home. 

Q.  To  its  home,  where  it  belonged.  What  became  of  the  horse? — 
A.  He  sold  that  out  to  some  one  in  the  country. 

Q.  Did  he  leave  the  town? — A.  Yes,  sir. 

5137  Q.  Or  did  he  remain  as  a  permanent  fixture? — A.  He  left 
the  town. 

Cross-examination  by  Mr.  Kosenthal: 

Q.  Where  do  you  live? — A.  New  London. 

Q.  New  London,  what  State? — A.  Ohio. 

Q.  How  far  is  that  from  Cleveland  ? — A.  48  or  49  miles. 

Q.  On  what  railroad? — A.  There  are  two  railroads. 

Q.  What  are  they  ? — A.  Northern  Ohio  and  the  Big  Four. 

Q.  How  big  a  town  is  New  London  ? — A.  About  two  thousand  in- 
habitants, I  guess. 

Q.  Two  thousand,  is  that  what  you  say  ? — A.  Yes,  sir. 

Q.  County-seat? — A.  No,  sir. 

Q.  How  old  a  man  are  you? — A.  How  old?     About  48  years. 

Q.  Are  you  48? — A.  Yes,  sir. 

Q.  Is  that  your  exact  age  ? — A.  As  near  as  I  can  get  it. 

Q.  What  is  the  date  of  your  birth  ? — A.  15th  day  of  December. 

Q.  What  year  ? — A.  I  haven't  figured  back  to  see. 

Q.  Never  have  figured  it  back? — A.  No,  sir. 

Q.  Have  you  ever  figured  how  many  children  you  have? — A.  I 
know  without  figuring. 

Q.  How  many  ? — A.  Three,  all-told. 

Q.  Three?— A.  Yes,  sir. 
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Q.  Married?— A.  What? 

Q.  You  are  married?— A.  Why,  I  suppose  so,  or  I  wouldnt  have 
no  children. 
5138         Q.  And  you  live  with  your  family,  at  New  London?— A. 
"Y"fig  sir. 
Q.  And  have  lived  there  how  long?— A.  I  have  lived  right  around 
there  ever  since  I  was  born. 

Q.  And  when  did  you  begin  working  for  the  Standard  Oil  Com- 
pany?—A.  1897. 

Q.  What  month?— A.  November. 

Q.  What  day  of  the  month?— A.  Thanksgiving  Day;  the  first  day 

that  I  delivered  oil.    I  worked  for  them  before  at  the 

Q.  At  what  salary?— A.  A  cent  a  gallon. 

Q.  That  is,  you  sold  oil  on  commission  at  a  cent  a  gallon*— A. 
"Y"as  sir. 

Q.  What?— A.  Yes,  sir;  to  start  with. 
Q.  Sure  about  that?— A.  Why,  as  sure  as  I  sit  here 
Q.  That  is  the  way  you  began  working  for  them?— A.   Yes,  sir; 
driving  wagon  for  them. 

Q.  You  drove  a  tank-wagon  ?— A.  Yes,  sir. 
Q.  One  wagon?— A.  Yes,  sir. 

Q.  Two  horses,  or  one?— A.  Well,  it  took  from  two  to  four,  and 
from  that  to  six,  sometimes,  to  get  it,  some  days. 

Q    And  to  whom  did  the  horses  and  wagon  belong  ?— A.  1  he  wagon 
belonged  to  the  Standard  Oil  Company,  and  the  horses  to  C.  B.  Darby. 
Q.  That  is,  the  horses  were  yours?— A.  Yes,  sir. 
Q    From  the  time  you  first  began  working  there?— A.   Yes,  sir. 
Q.  Sure  about  that?— A.  As  long  as  I  sold  on  commission  that 
way,  I  had  to  furnish  my  own  horses.  . 

5139        Q.  How  long  did  you  continue  to  sell  on  commission*— 
A.  Betwixt  two  and  three  years,  I  think. 
Q.  Do  you  know?— A.  I  can't  tell  exactly,  without  going  back  to 

the  books.  ,   _ ..,   „  „  onl 

Q   Did  you  ever  work  for  the  Standard  Oil  Company  on  a  sal- 
ary?—A.  I  did  for  the  latter  end  of  my  time  there.  ,,,..„ 
Q.  When  did  you  begin  working  on  a  salary?— A.  I  couldnt  tell 
vou  "just  the  year,  but  it  was—— 

Q.  Oh,  about  what  year?-A.  I  think  it  was  a  year  and  a  half  be- 

°Q.  What?— A.  I  couldn't  tell  you  just  the  year.     I  wouldn't  try 
to,  without  going  to  the  books  ,  ,     A    Tt  miffht 

Q.  Was  it  in  1900?  the  23rd  day  of  April,  1900?— A.  It  miglit 
have  been  along  there  somewhere  near. 

O    Was  it?— A.  I  don't  just  remember  when.  _ 

Q   Was  it  about  that  time?-A.  No;  I  think  it  was  along  m  Au- 

*Q  Of  S5  Ss fZ  time  I  commenced  driving  their  team 
was'in  the  spring  of  the  year,  when  I  changed  from  a  percentage  to 
a  salary. 
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Q.  You  say  that  was  in  the  spring  of  the  year  ? — A.  I  think  it  was. 
Q.  So  that  might  have  been  April  23,  1900? — A.  Along  in  there 
somewhere. 

_  Q.  Then  you  went  from  a  commission  to  a  salary  basis? — A.  Yes, 
sir. 

Q.  As  a  driver  of  the  tank-wagon? — A.  Yes,  sir. 

5140  Q.  And  sold  the  oil  and  made  the  collections  for  your  com- 
pany ? — A.  Yes,  sir. 

Q.  What  was  your  salary  ? — A.  $50  a  month. 

Q.  Any  extras? — A.  No,  sir. 

Q.  What?— A.  No,  sir. 

Q.  Sure  about  that? — A.  I  think  it  was  $50  a  month  I  started  to 
work  for  them  at  at  that  time. 

Q.  How  much  were  you  getting  when  you  quit? — A.  The  last  of 
it,  I  drawed  one  hundred  and  thirty  and  some  odd  dollars,  when  I 
was  driving  my  own  team. 

Q.  No ;  I  mean  when  you  quit  working  on  a  salary. — A.  Oh,  it  was 
fifty-three  dollars  and  something. 

Q.  When  you  began  working  on  a  salary,  in  April,  1900,  you  used 
their  horses  ? — A.  Yes,  sir. 

Q.  Did  they  buy  your  horses  from  you? — A.  No. 

Q.  They  furnished  you  with  your  horses  ? — A.  I  sold  my  horses  at 
a  reduction,  to  make  room  for  theirs. 

Q.  And  thereafter  you  continued  to  use  their  horses  ? — A.  Yes,  sir. 

Q.  Their  harnesses  and  their  cans? — A.  Yes,  sir. 

Q.  That  is  right,  isn't  it? — A.  Yes,  sir. 

Q.  Now,  when  were  you  discharged  ? — A.  I  quit  work  along  about 
I  think  it  was  in  the  month  of  August. 

Q.  Of  what  year?— A.  I  forget  whether  it  was  1900  or  1901. 

Q.  The  same  year  that  you  began  working  on  a  salary? — A.  No, 

5141  Q.  How  many  months  did  you  work  on  a  salary? — A.  I 
can't  tell  you  exactly. 

Q.  About  how  many? — A.  Oh,  I  won't  try  to  name  them,  with- 
out  

Q.  Were  you  discharged? — A.  I  don't  know  whether  you  would 
call  it  "  discharged  "  or  not.  I  asked  for  more  pay,  and  they  said 
they  could  get  a  man  cheaper,  and  I  told  them  to  get  him. 

Q.  Is  that  the  only  reason  ? — A.  As  far  as  I  know. 

Q.  Don't  you  know  that  there  were  other  reasons? — A.  I  can't  say 
as  to  that.    They  never  told  me. 

Q.  Did  your  wife  endeavor  to  get  your  position  back  for  you?— 
A.  Not  that  I  know  of. 

Q.  Weren't  you  present  when  she  sought  to  get  it  back  for  you  ?— 
A.  No ;  I  don't  think  she  did. 

Q.  Don't  you  know  what  you  were  discharged  for  ? — A.  Because  I 
wanted  more  wages. 

Q.  Were  you  not  discharged  because  of  dishonesty  ? — A.  No,  sir. 

Q.  Quite  sure  about  that  ? — A.  Yes,  sir. 
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Q.  Weren't  you  charged  with  selling  oil  of  the  Standard  Oil  Com- 
pany, and  pocketing  the  money? — A.  No,  sir. 

Q.  Were  you  charged  with  using  the  horses  of  the  Standard  Oil 
Company  to  do  your  own  work  and  work  for  your  neighbors,  and 
charging  for  it  and  pocketing  that  money? — A.  No,  sir;  I  never 
worked  for  my  neighbors  with  their  horses. 

Q.  There  never  was  any  such  charge  as  that  made  against  you? — 

A.  I  don't  know  the 

Q.  Was  there  ever  any  such  charge  as  that  made  against  you? — 
A.  Not  that  they  ever  told  me. 
5142        Q.  Not  that  you  were  ever  told? — A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  E.  P.  Cobb? — A.  I 
have  seen  him. 

Q.  Did  you  see  him  out  at  New  London? — A.  Yes,  sir. 
Q.  Was  he  not  sent  out  there  to  investigate  your  misconduct? — 
A.  I  don't  know  what  he  was  sent  there  for. 

Q.  And  was  it  not  shortly  after  he  visited  New  London  that  you 
were  discharged? — A.  Oh,  lie  made  several  visits  there. 

Q.^Were  you  not  discharged  by  him  while  he  was  there? — A.  I 
don't  know.  He  was  sent  there  to  tell  me  that  they  wouldn't  raise 
my  wages. 

Q.  Is  that  the  only  thing  he  told  you?— A.  I  think  it  was. 
Q.  And  you  say  that  they  sent  him  from  Cleveland  out  to  New 
London,  to  advise  you  that  your  wages  would  not  be  raised?  And 
that  is  all  ? — A.  The  first  time  I  met  Mr.  Cobb,  he  came  out  there  to 
look  over  the  team.  They  were  out  of  sorts ;  they  were  an  old  team ; 
and  see  about  replacing  them  with  a  new  team.  We  were  keeping 
three  old  horses  there  to  do  the  work  that  a  good  team  ought  to  do 
at  that  time. 

Q.  Did  you  and  your  wife  come  to  Cleveland  after  you  quit  the 
services  of  the  company  ? — A.  Yes,  sir. 

Q.  Did  you  call  upon  Mr.  S.  T.  Curtis?— A.  Yes,  sir. 
Q.  Who  was  Mr.  S.  T.  Curtis?— A.  He  was  the  head  manager  here 
of  the  Standard  Oil  Company,  I  expect. 

Q.  What  did  you  call  upon  him  for?— A.  Because  he  wrote  me 
a  letter  to  buy  feed,  and  such  like,  and  I  came  to  see  if  the 
5143     thing  was  right  that  Mr.  Cobb  had  said. 

Q.  Did  your  wife  come  along  with  you? — A.  Sure.     She 
came  with  me  to-day. 

Q.  And  did  she  call  upon  Mr.  Curtis  with  you?— A.  Sure. 
Q.  Did  you  ask  Mr.  Curtis  to  be  taken  back  into  the  employ  of  the 
Standard  ?— A.  No,  sir ;  I  don't  think  I  did. 

Q.  Did  your  wife  ask  him,  at  that  time  ?— A.  No,  sir. 
Q.  Will  you  swear  that  she  didn't?— A.  I  didn't  hear  her  ask  him, 
and  I  sat  right  by  all  the  time. 

Q   She  did  most  of  the  talking,  didn't  she?— A.  Not  altogether. 
Q.  She  did  some,  though?— A.  She  might  have  said  something. 
She  didn't  say  nothing  about  that. 
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Q.  Now,  were  not  these  specific  charges  made  against  you  by  Mr. 
Curtis  at  that  time,  as  the  grounds  for  your  discharge? — A.  I  don't 
know  what  charges  he  had  against  me.     He  didn't  say. 

Q.  Didn't  he  tell  you,  first,  that  you  were  using  Standard  Oil 
Horses  to  farm  your  30-acre  farm? — A.  No. 

Q.  Did  you  have  a  30-acre  farm  at  that  time? — A.  Yes,  sir;  I 
had  a  30-acre  farm  at  that  time. 

Q.  Well,  I  am  right  on  the  number  of  acres,  then? — A.  33  acres 
and  something. 

Q.  33  acres?— A.  Yes. 

Mr.  Morrison.  You  are  even  wrong  on  the  number  of  acres. 

Q.  And  where  is  that  farm  at  New  London? — A.  It  was  in  New 
London. 

Q.  Do  you  know  a  Mr.  Thomas  Gilligan  ? — A.  Yes,  sir. 
Q.  Of  New  London?— A.  Yes. 

5144  Q.  Did  you  ever  do  any  farm  work  for  him? — A.  Yes,  sir. 
Q.  When? — A.  When  I  was  working  for  the  Standard  Oil 

Company. 

Q.  Did  you  use  any  horses  ? — A.  Yes,  sir. 

Q.  What  horses  ? — A.  Charley  Darby's  horses. 

Q.  Didn't  you  use  the  Standard  Oil  Company's  horses  to  do  his 
work? — A.  I  used  their  horses  to  cut  the  rye  for  the  bedding  of  them. 

Q.  Didn't  you  use  the  Standard  Oil  Company's  hores  to  do  Gilli- 
gan's  work? — A.  No,  sir;  I  didn't. 

Q.  And  pocket  the  money  ? — A.  No,  sir. 

Q.  Do  you  know  Miss  Nellie  Whitworth  ? — A.  Yes ;  I  know  Nellie 
Whitworth. 

Q.  Did  you  ever  do  any  work  for  her  with  Standard  Oil  Com- 
pany horses  ? — A.  No ;  I  don't  believe  I  ever  did. 

Q.  You  don't  think  you  ever  did? — A.  No,  sir. 

Q.  Well,  will  you  say  that  you  didn't? 

Mr.  Morrison.  Aren't  you  getting  into  pretty  small  business  here? 

Mr.  Rosenthal.  Oh,  not  one-thousandth  part  as  small  as  his  direct 
examination. 

Mr.  Morrison.  Your  big  company  is  getting  down  pretty  small. 

Mr.   Rosenthal.  You  bet.     And  when  your  big  United   States 

Government  calls  a  man  like  this  as  one  of  its  important  witnesses, 

in  the  greatest  case  that  was  ever  tried,  it  has  gotten  down  to  pretty 

small  business,  and  it  must  expect,  consequently,  an  examination 

concerning  small  things. 

5145  Mr.  Morrison.  I  will  compare  him  with  any  of  your  clients, 
for  honesty  and  integrity. 

Mr.  Rosenthal.  Yes;  and  his  honesty  or  integrity  will  be  devel- 
oped by  the  examinations,  and  not  by  your  statements. 

Mr.  Morrison.  I  will  compare  him  with  anybody  that  you  have 
got  on  your  side  of  the  case — start  in  at  the  head  of  it  and  go  clear 
down  the  line. 

Mr.  Rosenthal.  But  your  comparisons,  my  dear  fellow,  are  not 
worth  one  cent,  because  you  won't  take  the  witness-stand  and  swear 
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to  them — and  I  will  make  this  man  swear  to  everything  that  he  testi- 
fies to,  and,  whenever  I  contradict  him,  it  will  be  by  the  testimony  of 
some  sworn  witness,  and  not  by  the  unsworn  statement  of  counsel 
employed  by  the  Government. 

Mr.  Moeeison.  Well,  proceed  now. 

Mr.  Eosenthal.  That  is  what  I  was  trying  to  do 

Mr.  Moeeison.  You  have  not  succeeded  yet. 
Mr.  Eosenthal.  Until  you  interrupted  me. 
Mr.  Moeeison.  I  think  he  will  take  care  of  himself. 
Mr.  Eosenthal.  I  thought  he  was,  until  you  rushed  to  his  rescue. 
Mr.  Moeeison.  Oh,  I  got  disgusted  with  your  petty  methods. 
Mr.  Eosenthal.  I  was  so  disgusted  with  your  direct  examination, 
my  dear  fellow,  that  I  almost  called  upon  the  Examiner  to  adjourn 
the  hearing. 

Mr.  Moeeison.  You  are  so  tender. 

The  Examinee.  Do  I  understand  you  want  to  finish  with  this  wit- 
ness to-night? 
5146        Mr.  Eosenthal.  No  ;  I  hardly  think  I  will  be  able  to  finish 
with  him  to-night.     The   cross-examination  is   going  to  be 
one  of  great  length,  Mr.  Examiner. 

The  Examinee.  Well,  let's  try  it  and  see  if  we  can't  finish  it  to- 
night. 

Mr.  Eosenthal.  All  right,  we  will  run  along. 
Q.  Were  there  any  other  reasons  why  you  quit?— A.  Not  that  I 
know  of  just  now,  only  they  wouldn't  give  me  more  pay.    They  put 
more  work  onto  me,  and  I  asked  for  more  pay. 
Q.  How  much  pay  were  you  getting? 
Mr.  Moeeison.  He  has  answered  that  two  or  three  times. 
Witness.  Why,  I  told  you,  at  the  time  I  quit,  I  got  about  $53. 
Q.  How  much  pay  did  you  ask  for?— A.  Why,  they  put  on  four 
more  towns,  and  I  wanted  more  money. 

Q.  How  much  pay  did  you  ask  for— is  the  question,  when  you 
quit?— A.  I  forget  now  whether  it  was  $75  or  $80  a  month. 
Q.  Well,  was  it  $75?— A.  I  think  it  was. 
Q.  What?— A.  I  don't  know  but  it  was;  I  won't  say  that  it  wasnt 

or  that  it  was.  . 

Q.  Will  you  say  that  it  was — A.  I  don't  know;  but  I  asked  for  a 
raise.     I  said  if  they  would  come  up  to  75  or  80 

Q.  Whom  did  you  ask  for  $75  or  $80  a  month?— A.  I  think  Cobb, 
at  the  time  I  was  talking. 

Q.  When  he  was  out  there  to  see  you?— A.   Yes,  sir. 
5i47        Q.  What  was  the  conversation  ?— A.  He  came  and  told  me 
I  had  them  other  four  towns  to  make,  to  draw  oil  to.    I  told 
him  to  come  up  with  the  price  and  I  would  try  and  do  the  work 

Q   What  was  the  balance  of  the  conversation  ?— A.  He  said  ne 
couldn't  do  it  because  he  could  get  men  cheaper ;  and  I  told  him  to  get 

1  cT'That  is  all  that  was  said,  is  it?— A.  As  near  as  I  can  remember. 
Q.  Do  you  know  Mr.  Thomas  Gilligan?-A.  I  think  I  do.    He 
lives  right  neighbor  to  me. 
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Q.  Has  he  got  a  farm  near  you? — A.  He  has  got  a  little  piece  of 
ground  there  in  town. 

Q.  Did  you  ever  help  him  do  any  farming  ? — A.  I  told  you,  a  little 
bit  ago,  I  did. 

Q.  What  did  you  help  him  do  ? — A.  Why,  to  cut  that  piece  of  rye 
I  told  you  about. 

Q.  Is  that  all  ? — A.  Yes,  sir. 

Q.  What?— A.  At  that  time. 

Q.  Do  you  know  Mr.  W.  C.  Chapman  ? — A.  Yes,  sir. 

Q.  Where  does  he  live  ? — A.  At  New  London,  W.  C.  ? 

Q.  Yes.— A.  I  guess  it  is  "  D.  G,"  ain't  it? 

Q.  Well,  you  know  a  Mr.  Chapman,  do  you?— A.  Yes,  sir. 

Q.  Where  does  he  live? — A.  He  lives  right  there  in  New  London. 

Q.  What  does  he  do? — A.  Farming. 

Q.  Has  he  a  farm? — A.  No,  sir. 

Q.  Has  he  any  land  ? — A.  A  house  and  lot ;  I  guess  that  is  all. 

5148  Q.  Did  you  ever  help  him  do  any  work  with  Standard  Oil 
horses? — A.  No,  sir. 

Q.  Nor  never  helped  Mr.  Gilligan? — A.  No,  sir;  nothing  only 
helped  him  to  cut  that  piece  of  rye  and  get  the  straw  for  bedding. 

Q.  Do  you  know  Mr.  Alfred  Farley? — A.  Yes;  I  know  him. 

Q.  Where  does  he  live? — A.  He  lives  right  neighbor  there. 

Q.  What  is  his  business? — A.  He  is  working  in  a  saloon  for  Mr. 
Wonderly,  selling  beer  and  whiskey,  and  such  like. 

Q.  Did  you  ever  do  any  work  for  Farley  ? — A.  Not  that  I  remem- 
ber of. 

Q.  Ever  cut  any  rye  for  him  ? — A.  No,  sir. 

Q.  Ever  do  any  farm  work  for  him? — A.  No,  sir. 

Q.  Never? — A.  No,  sir. 

Q.  Never  used  Standard  Oil  horses  and  teams  for  that  purpose, 
either,  I  suppose? — A.  No,  sir. 

Q.  Now,  when  did  you  go  into  business  for  yourself  ? — A.  In  1902, 
I  think  it  was. 

Q.  What  month  ? — A.  My  first  order  went  in  the  15th  day  of  June. 

Q.  Where  did  you  get  your  oil? — A.  From  Hansfield. 

Q.  From  whom? — A.  Peter  Scholl. 

Q.  What  company? — A.  Independent  Oil  Company. 

Q.  What  did  you  pay  for  it? — A.  I  think  I  paid  7  cents  a  gallon, 
the  first  I  got. 

Q.  What  did  you  sell  it  for  ? — A.  The  same  as  they  sold  Standard 
oil  at;  11  cents. 

5149  Q.  What  did  you  sell  it  for  ?— A.  11  cents  a  gallon. 

Q.  To  the  consumers  in  and  around  New  London  ? — A.  Yes, 
sir. 

Q.  Who  paid  the  freight  from  Mansfield  to  New  London? — A.  I 
paid  the  freight. 

Q.  What  was  the  freight  ? — A.  Either  54  or  56  cents  a  barrel. 

Q,.  That  is  about  a  cent  a  gallon? — A.  Yes,  sir. 
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Q.  And  you  sold  it  then  from  your  tank  wagon  to  consumers? — 
A.  Yes,  sir. 

Q.  You  started  to  sell  it  at  11  cents? — A.  I  think  that  is  the  price 
I  got  for  it. 

Q.  Is  that  the  price  you  started  to  sell  your  oil  for  ? — A.  Yes,  sir. 

Q.  What  else  did  you  sell  besides  oil? — A.  Gasoline. 

Q.  What  did  you  pay  for  that? — A.  8-J  cents. 

Q.  Got  it  from  the  same  company  ? — A.  Yes,  sir. 

Q.  What  did  you  sell  that  for?— A.  12  cents,  I  think. 

Q.  And  the  freight  charges  there  about  the  same  per  gallon? — A. 

Yes,  sir. 

Q.  How  long  did  that  continue? — A.  I  don't  just  remember  how 

long. 

Q.  About  how  long? — A.  I  should  say  in  the  neighborhood  of  five 

or  six  months. 

Q.  Who  were  your  principal  competitors  when  you  first  started  ? — 
A.  Didn't  have  any.    We  all  sold  at  the  same  price  then. 

Q.  Who  else  was  selling  oil  in  New  London  at  that  price? — A.  We 
had  eight  or  nine  grocers,  and  a  Standard  peddler  around  town. 
5150        Q.  A  Standard  wagon  peddling  oil  ?— A.  Yes,  sir. 
Q.  To  consumers,  just  as  you  did? — A.  Yes. 

Q.  And  eight  or  nine  grocers.  From  whom  did  the  grocers  buy?— 
A.  They  bought  from  the  Standard  Oil  Company  tank-wagon. 

Q.  This  same  tank-wagon  that  supplied  the  consumers  ?— A  Yes, 
sir.     No — they  have  got  a  tank  wagon  there  and  a  peddler  besides. 

Q.  Well,  the  peddler  took  your  place,  did  he?— A.  The  one  that 
furnished  the  stores  with  oil  took  my  place,  to  the  Standard. 

Q.  You  sell  to  consumers,  do  you  not  ?— A.  Yes,  sir. 

Q.  And  were  you  selling  to  consumers  while  you  were  with  the 
Standard? — A.  No,  sir. 

Q.  Only  to  the  stores  ?— A.  Only  to  the  stores. 

Q.  And  your  successor  continued  to  sell  to  the  stores? — A.   Yes. 

Q.  And  at  the  time  you  were  there,  did  the  Standard  also  have 
a  tank  wagon  selling  to  consumers  ? — A.  Yes,  sir. 

Q.  And  continued  having  its  tank-wagon  sell  to  consumers,  is 
that  right? — A.  Yes,  sir. 

Q.  And  that  is  the  case  now.  So  there  was  your  tank-wagon,  and 
the  Standard  Oil  tank-wagon,  selling  to  the  grocers?— A.  Yes,  sir; 
no ;  it  was  selling  to  the  consumers  about  town— the  houses ;  but  the 
tank-wagon  furnished  to  the  stores. 

Q   And  you  were  selling  only  to  consumers  ?— A.  That  is  all. 

Q    How  long  did  that  continue  to  be  the  price— the  11 
5151     cents?— A.  I  couldn't  say,  but  I  think  it  was  five  or  six  months. 
Q.  And  then  what  did  the  price  go  to?— A.  12  cents. 

Q.  How  much  did  you  pay  for  your  oil  then?— A.  I  think  I 

PaQ.  Do  you  know  that  you  did?— A.  I  won't  be  sure,  but  I  think 

that  is ,    ,  ,     .,„ 

Q.  Then  what  did  the  price  go  to  ?— A.  It  went  from  that  to  16. 
Q.  That  is,  everybody  raised  at  the  same  time?— A.  Yes,  sir. 
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Q.  Then  what  did  it  go  to  ?— A.  14. 

Q.  Then  what?— A.  15. 

Q.  And  what  was  your  oil  costing  you? — A.  11|  cents. 

Q.  When  you  sold  it  for  15  cents? — A.  15  cents. 

Q.  Can  you  fix  the  time  ? — A.  No ;  I  can't  exactly  tell  the  date. 

Q.  How  much  oil  did  you  sell,  when  oil  was  at  15  cents? — A.  Oh, 
I  would  average  about  a  carload  every  six  weeks. 

Q.  How  many  gallons  does  that  make? — A.  There  is  a  difference 
in  size  of  barrels.  They  run  all  the  way  from  fifty  to  fifty-four  or 
fifty-five  gallons,  sixty  barrels  to  the  car. 

Q.  So  that  would  mean  in  the  neighborhood  of  3,000  gallons  every 
six  weeks,  or  about  500  gallons  a  week;  is  that  right? — A.  I  think 
it  is. 

Q.  So  that  your  total  receipts  ran  from  50  to  75  dollars  a  week. 
Did  that  represent  approximately  your  average  receipts? — A.  Some- 
where along  there. 

Q.  And  on  that  you  made  how  much  money? — A.  Oh,  I  made  a 
decent  living  out  of  it. 

Q.  How  much  a  day? — A.  I  ran  from  two  and  a  half  to 

5152  three  dollars., 

Q.  A  day?— A.  Yes. 

Q.  And  when  did  that  begin?  when  you  began  business  by  your- 
self ? — A.  Oh,  no,  sir ;  no ;  I  worked  at  it  a  year  or  so  before  my  trade 
got  up  to  that. 

Q.  Now,  when  did  the  price  of  oil  drop  ? — A.  The  Standard  drop- 
ped, the  oil  didn't  drop. 

Q.  When  did  the  price  of  oil  in  New  London  drop  ? — A.  It  dropped 
the  November  that  Mr.  Moore  came  there. 

Q.  When  was  that  ?— A.  I  won't  be  sure.  I  think  it  will  be  three 
years  ago  this  coming  November. 

Q.  Sometime  in  1905  ? — A.  Somewhere  along  there. 

Q.  Where  did  he  come  from? — A.  Canton,  Ohio,  I  think. 

Q.  Do  you  know  ? — A.  No ;  I 

Q.  Did  he  ever  tell  you  ?— A.  No ;  he  didn't  tell  me  where  he  came 
from,  but  he  told  my  customers.  He  told  them  at  one  time  he  came 
from  Canton  and  another  time  from  La  Crosse.  I  don't  know  where 
he  came  from. 

Q.  Give  me  the  name  of  one  of  your  customers  that  Mr.  Moore 
told  that  he  came  from  Canton. — A.  Orson  Carvey. 

Q.  He  lives  in  New  London,  does  he  ? — A.  No,  sir. 

Q.  Anybody  else?— A.  Yes;  and  he  told  Mr.  Rigby. 

Q.  And  who  else?— A.  And  he  told  a  lady  by  the  name  of  Miss 
Wood. 

Q.  Who  else  ? — A.  I  can't  give  the  names 

The  Examiner.  Do  you  expect  to  continue  this  examination  much 
longer? 

5153  Mr.  Rosenthal.  Oh,  yes;  we  are  just  beginning.     This  is 
the  most  important  witness  the  Government  has  produced  in 

this  case.     I  expect  to  take  a  great  deal  of  time  cross-examining  him. 
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The  Examiner.  Well,  with  that  in  prospect,  I  think  we  will  ad- 
journ at  this  time.  Perhaps  you  will  change  your  mind,  before  Mon- 
day. My  understanding  is  that  we  will  adjourn  until  Monday  at 
two  o'clock — if  that  is  agreeable  to  counsel. 

Mr.  Eosbnthal.  That  is  right. 

The  Examiner.  I  understand  the  time  can  be  utilized  in  prepara- 
tion, so  that  we  wont  lose  any  time  in  the  end. 

Mr.  Morrison.  Yes,  your  honor;  I  do  not  think  we  will  lose  any 
time,  taking  the  whole  examination  together. 

The  hearing  was  here  adjourned  until  Monday,  March  16,  1908,  at 
2  p.  m. 

5154  Wilshire  Building  ( Post- Office  Bldg.), 

Cleveland,  Ohio,  March  16,  2  p.  to. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves;  on  behalf  of  the  Defendants,  Messrs  Moritz 
Rosenthal  and  Douglas  Campbell. 

C.  B.  Darby  was  recalled,  and  his  cross-examination  resumed,  as 
follows : 

By  Mr.  Rosenthal  : 

Q.  Mr.  Darby,  I  have  forgotten  when  it  was  that  you  went  to  work 
for  the  Standard  Oil  Company. — A.  1897,  I  think. 

Q.  1897? — A.  I  think  that  is  what  I  told  you,  as  near  as  I  can  re- 
member. 

Q.  Do  I  understand  you  to  say  that  you  sold  oil  to  consumers  for 
the  Standard  Oil  Company? — A.  No,  sir;  not  when  I  worked  for 
them. 

Q.  Not  when  you  worked  for  them? — A.  No,  sir. 

Q.  You  sold  from  the  tank  wagons  to  dealers  ? — A.  Yes,  sir. 

Q.  At  the  same  time  you  were  selling  from  the  tank  wagons  to  the 
dealers  there  was  another  tank  wagon  selling  oil  in  New  London,  was 
there  not? — A.  There  was  a  peddler. 

Q.  What  was  his  name  ? — A.  His  name  was  Mr.  Rounds. 

Q.  And  he  was  selling  to  consumers  ? — A.  Yes,  sir. 

Q.  During  the  time  that  you  were  there  ? — A.  No,  he  sold  out 

5155  to  a  man  by  the  name  of  Henry  Childs. 

Q.  And  when  did  Childs  buy  the  peddling  route  of 
Rounds  ? — A.  I  think  it  was  two  years  before  I  quit  working  for 
them. 

Q.  When  was  that — 1899  ? — A.  I  can't  say  when  it  was,  exactly. 

Q.  From  that  time  on  Childs  sold  to  the  consumers  ? — A.  Yes,  sir. 

Q.  From  this  peddling  wagon  ? — A.  Yes,  sir. 

Q.  Where  did  he  get  his  oil  from? — A.  From  the  Standard  oil 
tanks,  part  of  it,  and  part  of  it  he  got  from  the  Independent  Oil  Com- 
pany of  Mansfield. 

Q.  That  was  the  company  that  you  got  your  oil  from  later  on? — 
A.  Yes,  sir. 
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Q.  Was  he  getting  oil  from  the  Independent  Oil  Company  of 
Mansfield  during  the  same  time  that  you  were  ? — A.  No,  sir. 

Q.  That  is,  when  you  went  into  the  business  you  had  the  exclusive 
sale  of  the  independent  oil?— A.  Yes,  sir.     He  quit  it  because  Mr. 
Cobb  come  up  there  and  told  him  if  he  didn't  he  would  run  him  out 
of  business,  he  would  put  another  man  on  and  run  him  out. 
Q.  And  that  is  the  reason  Mr.  Childs  quit  it?— A.  Yes. 
Q.  When  was  that  ? — A.  I  can't  tell  you  just  the  date. 
Q.  Oh,  about  when? — A.  I  won't  try  to  mention   it  because  I 
couldn't  come  anywhere  near  it. 

Q.  When  was  it  that  Childs  began  doing  business  there?— A.  I 
can't  tell  you  that. 

Q.  About  when  ? — A.  I  wouldn't  try  to  tell  you  because  I  couldn't. 
Q.  Well,  he  never  handled  very  much  independent  oil,  did 
5156    he  ?— A.  Why,  he  handled  some ;  I  can't  say  how  much. 

Q.  I  mean  in  proportion  to  the  amount  of  the  Standard  oil 
that  he  handled.— A.  When  he  wanted  good  oil,  why,  he  got  it  from 
there,  he  said. 

Q.  And  when  he  wanted  bad  oil  he  got  it  from  the  Standard?— 
A.  He  got  it  wherever  he  liked. 

Q.  That  was  what  he  told  you,  wasn't  it?— A.  He  told  me  that  was 
better  oil,  and  I  was  selling  him  Standard,  and  he  got  it  there. 

Q.  So  that  when  he  wanted  good  oil  he  bought  it  from  the  inde- 
pendents?— A.  Yes. 

Q.  And  when  he  didn't  want  good  oil  he  got  it  from  the  Stand- 
ard?— A.  Well,  he  didn't  say  whether  it  was  or  wasn't,  but  he  said 
that  was  better  oil  and  easier  to  handle  than  the  Standard's. 

Q.  How  long  did  he  continue  to  handle  that? — A.  I  told  you  I 
couldn't  tell  you. 

Q.  About  how  long? — A.  I  wouldn't  try  to  mention,  because  I 
can't  say. 

Q.  Can  you  come  within  two  or  three  years  of  it? — A.  No;  I  don't 
know  as  I  can,  because  after  Mr.  Cobb  come  into  the  field  there — — 
Q.  Oh,  no.     You  answer  my  question.     Can  you  tell  me  within 
two  or  three  years  ? — A.  No ;  I  wouldn't  try  to  tell  you. 

Q.  All  right.    How  much  independent  oil  did  he  buy  at  any  one 
time,  do  you  know  ? — A.  Mr.  Childs  ? 
5157        Q.  Yes. — A.  I  couldn't  say  whether  it  was  two,  or  three,  or 
five  barrels  at  once ;  I  didn't  watch  him. 
Q.  Do  you  know   anything   about   it?— A.  No,   I   don't  exactly 
know. 

Q.  Do  you  know  what  proportion  of  independent  oil  he  bought 
and  what  proportion  of  Standard  oil  ?— A.  No,  I  don't  know  that. 

Q.  You  don't  know  anything  about  that,  either? — A.  No,  sir;  I 
don't  know  anything  about  what  proportion  he  bought. 

Q.  When  was  it  you  began  selling  to  consumers? — A.  When  I 
commenced  the  independent  business. 
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Q.  What  was  the  date  of  that  ? — A.  I  couldn't  tell  you.  The  first 
oil  I  ordered  from  the  Independent  Oil  Company  was  the  15th 
day  of  June. 

Q.  What  year?— A.  '92. 

Q.  1902  you  mean,  don't  you?— A.  Yes. 

Q.  That  was  when  you  began  business  for  yourself,  selling  to  con- 
sumers?— A.  Yes,  sir. 

Q.  Do  you  remember  the  price  of  oil  to  consumers  in  the  year 
1900?— A.  No,  I  don't. 

Q.  Have  you  any  recollection  of  that  at  all? — A.  No,  I  can't  tell 
unless  I  go  back  to  the  books. 

Q.  What  was  the  price  in  June,  1902  ? — A.  To  consumers  ? 

Q.  Yes. — A.  I  think  we  were  selling  it  then  at  11  cents. 

Q.  Was  that  the  grocery  store  price  ? — A.  Yes,  sir. 

Q.  Was  that  the  peddler's  price  ? — A.  That  was  my  price.  I  didn't 
pay  no  attention  to  the  other  peddler  because  he  was  up  and  down 
and  all  over ;  I  couldn't  keep  track  of  him. 

Q.  Was  that  Mr.  Childs'  price? — A.  I  couldn't  say  about 

5158  his  price  exactly. 

Q.  Was  oil  at  retail  there  ever  as  low  as  ten  cents  before 
you  started  in  business  for  yourself? — A.  1  think  it  sold  for  ten  cents 
the  first  year  I  worked  for  the  Standard  Oil  Company. 

Q.  Did  it  sell  for  ten  cents  in  the  year  1900?— A.  Not  that  I 
know  of. 

Q.  What  ?— A.  I  couldn't  say. 

Q.  I  would  like  to  have  you  think  about  that  a  little. — A.  Well,  I 
couldn't  say. 

Q.  That  is  two  years  before    you    began    doing  business.— A.  I 

couldn't  say. 

Q.  In  August,  1900,  do  you  know  what  the  grocery  retail  price  of 
oil  was?— A.  I  don't.  I  couldn't  tell  you  now.  I  could  tell  by  going 
back  to  the  books. 

Q.  Or  in  November,  or  December  of  that  year  ?— A.  I  couldn't  tell 

Q.  Do  you  remember  that  the  retail  price  of  oil  was  low  in  the 
year  1900  ? — A.  I  don't  know  as  I  do  remember. 

Q.  Do  you  remember  whether  it  was  ever  as  low  as  10  cents  a  gal- 
lon to  the  consumers  prior  to  the  time  that  you  started  in  business?— 
A.  No,  I  don't  know  as  I  do. 

Q.  Have  you  any  recollection  on  that  subject  matter  at  all? — A. 

No,  I  haven't. 

Q.  None  whatever? — A.  No. 

Q.  Now,  what  do  you  say  it  was  in  June,  1902?— A.  I  think  we 
sold  it  for  eleven  cents,  the  best  oil. 

5159  Q.  Was  that  the  grocery  store  price?— A.  Yes,  what  they 
called  good  oil.     They  had  two  grades  there.     They  had  what 

they  called  the  Albane  and  the  Eocene. 
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Q.  How  many  grocery  stores  are  there  in  New  London? — A.  At 
that  time  I  think  there  were  eight  places  that  they  sold  oil,  grocery 
and  hardware  stores. 

Q.  You  have  always  gotten  a  higher  price  for  your  oil — for  your 
good  oil — than  the  Standard  has  for  their  good  oil?— A.  I  always 
sold  their  good  oil. 

Q.  Since  you  have  sold  independent  oil  you  have  always  gotten  a 
much  higher  price  for  your  oil  than  the  Standard  agents  have  for 
their  oil,  haven't  you? — A.  No;  I  sold  for  the  same  price  as  what 
they  claimed  they  sold  their  good  oil  for. 

Q.  Isn't  it  true  that  you  have  always  gotten  a  cent  or  two,  and 
sometimes  three  cents  more,  a  gallon? — A.  Since  they  commenced 
fighting  me  I  have  had  four  cents  more,  because  they  tried  to  run 
me  out. 

Q.  And,  notwithstanding  the  fight,  you  succeeded  in  getting  four 
cents  a  gallon  more? — A.  Yes,  sir;  for  what  I  have  sold. 

Q.  For  what  you  have  sold? — A.  Yes,  sir. 

Q.  And  you  have  been  getting  fourteen  cents  ? — A.  Yes,  sir. 

Q.  And  the  people  that  sold  the  Standard  oil  have  been  getting 
ten  cents  ? — A.  Yes,  sir. 

Q.  For  what  grade  of  Standard  oil,  do  you  know? — A.  I  should 
call  it  the  Diamond  White. 

Q.  The  Diamond  White  ?— A.  Yes,  sir. 

5160  Q.  Do  you  know  what  fire  test  that  is  ? — A.  120,  I  think. 

Q.  Do  you  know? — A.  Why,  I  ain't  sure,  but  I  see  on  the 
end  of  the  barrel  that  they  claim  it  was  120  fire  test. 

Q.  And  that  is  the  oil  they  have  been  selling  for  ten  cents? — A. 
Why,  that  is  what  I  call  it,  but  they  called  it  the  Albano. 

Q.  How  do  you  spell  it  ? — A.  I  don't  know  as  I  can  spell  it  now. 

Q.  What  ? — A.  I  wouldn't  try  to  spell  it  now. 

Q.  Can  you  guess  at  how  it  is  spelled? 

Mr.  Moerison.  That  is  objected  to. 

Q.  How  do  you  think  that  is  spelled  ? — A.  Why,  it  is  spelled  on  the 
cards  I  have  got  at  home  "A-1-b-a-n-o  ". 

Q.  Do  you  know  the  price  of  oil  to  consumers  in  New  London 
in  the  year  1901?— A.  No;  I  don't. 

Q.  That  is  the  year  before  you  started  in  business. — A.  No;  I 
wouldn't  say  that  I  do  know. 

Q.  Can't  you  give  us  the  price  for  any  portion  of  the  year  1901  ? — 
A.  I  think  that  is  the  year  that  I  wasn't  in  the  oil  business. 

Q.  That  you  were  not  in  the  oil  business? — A.  No. 

Q.  Well,  take  1902.  Do  you  know  what  the  price  was  in  the  spring 
of  1902?— A.  No;  I  don't  exactly. 

Q.  I  mean  to  consumers  now. — A.  No ;  I  don't. 

Q.  Don't  know  anything  about  it? — A.  Didn't  know  anything 
about  it  until  I  commenced  selling,  and  I  inquired  and  sold  at 

5161  the  price  the  rest  of  them  were  selling;  that  is,  the  good  oil. 

Q.  Well,  what  oil  were  the  grocers  selling  corresponding  to 
your  good  oil  ? — A.  They  called  it  the  Eocene  oil. 
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Q.  And  you  say  they  were  getting  the  same  price  for  that  as  you 
were  getting  for  yours? — A.  Yes,  sir. 
Q.  Is  that  right?— A.  That  is  right. 

Q.  Now,  when  you  started  there  in  June,  1902,  Childs  was  run- 
ning the  Standard  oil  tank  wagon  there  at  that  time,  peddling  oil  ? — 
A.  Yes,  sir;  he  was  running  the  wagon  around  there. 
Q.  Peddling  Standard  oil? — A.  Yes,  sir. 
Q.  And  is  yet,  isn't  he  ? — A.  Yes,  sir. 

Q.  And  has  been  continuously  since  June,  1902? — A.  Yes,  sir. 
Q.  Do  you  know  what  grade  of  Standard  oil  he  was  selling  then  ? — 
A.  The  same  as  the  rest  of  them. 

Q.  Was  he  selling  different  grades  ? — A.  Why,  he  carried  what  he 
called  the  Eocene  oil  and  the  Albane. 

Q.  He  carried  them  both,  did  he? — A.  Yes. 

Q.  How  long  did  you  continue  in  business  before  this  man  Moore 
came  to  New  London  ? — A.  I  think  it  was  a  couple  of  years. 

Q.  He  came  there  in  1905,  didn't  he,  in  November? — A.  Some- 
where along  there. 

Q.  Was  it  in  November,  1905? — A.  He  came  there  in  the  month 
of  November. 

Q.  Was  it  1905  ?— A.  I  won't  say. 

Q.  Didn't  you,  on  last  Friday,  swear  it  was  November,  1905? — A. 
No,  I  don't  think  I  did. 
5162        Q.  You  don't  think  you  did  ?    What  was  your  testimony  in 
that  regard? — A.  I  told  you  that  I  couldn't  exactly  tell  you, 
I  think. 

Q.  Well,  what  do  you  say  now  as  to  the  time  when  he  came  there  ? — 
A.  Why,  I  say  I  can't  tell  you  exactly. 

Q.  What  year? — A.  I  won't  say,  because  I  can't  say  definitely. 
Q.  Was  it  1904?— A.  I  don't  know  whether  it  was  1904,  or  1905, 
or  1906. 

Q.  Wasn't  it  1903  ?— A.  It  might  have  been. 

Q.  What?— A.  It  might  and  might  not.  I  couldn't  say;  I  won't 
try  to  tell. 

Q.  So  it  might  have  been  either  1903,  1904,  or  it  might  have  been 
1905;  is  that  right? — A.  He  has  been  there.- 

Q.  Yes,  but  I  am  asking  you  about  the  time.— A.  I  told  you  I 
couldn't  tell  you  the  exact  time. 

Q.  What  is  your  best  recollection  of  that,  Mr.  Darby?— A.  I 
wouldn't  try  to  say. 

Q.  Well,  don't  you  think  it  was  about  three  years?— A.  Why,  I 
couldn't  say. 

Q.  You  can't  even  say  whether  you  think  it  was  two  years,  or  one 
year,  or  three  years. — A.  No,  I  won't  try  to  say. 

Q.  Now,  on  last  Friday,  when  Mr.  Morrison  was  examining  you, 
do  you  remember  his  asking  you  this  question :  "  Now,  you  started 
on  to  say  that  finally  another  wagon  appeared?  "  and  did  you  an- 
swer that,  "  Yes,  sir?  "—A.  Why,  the  same  wagon,  only  a  different 
driver. 
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Q.  Was  that  question  asked  you  and  did  you  make  that  an- 
5163     swer? — A.  I  don't  remember  as  I  did. 

Q.  And  did  he  then  ask  you  this  question,  "  Who  was  the 
driver  of  that  wagon  ?  "  and  did  you  answer,  "  Mr.  Moore  "  ?— A. 
Yes,  sir ;  I  remember  answering  that  Mr.  Moore  drove  that  wagon. 

Q.  That  question  was  asked  you,  and  you  made  that  answer,  did 
you? — A.  Yes,  sir. 

Q.  And  did  he  then  ask  you  this  question,  "  What  did  you  say?  " 
and  did  you  answer,  "  He  went  to  selling  oil,  about  the  15th  of  Nov- 
ember "  ? — A.  Yes,  sir. 

Q.  What?— A.  I  think  I  did. 

Q.  You  think  you  did?  Don't  you  know  that  you  did? — A.  Why, 
I  did  say  that  he  went  to  work  there  about  the  15th  day  of  November. 

Q.  And  was  this  the  very  next  question  that  was  asked  you :  "  How 
long  was  that  after  you  had  commenced?  "  (By  Mr.  Morrison  now.) 
And  did  you  answer,  "  I  think  it  was  about  three  years  "  ? — A.  Yes, 
sir. 

Q.  What  ? — A.  Yes,  sir ;  I  think  I  did ;  two  or  three  years. 

Q.  Did  you  make  that  answer  last  Friday  ? — A.  I  think  I  answered 
that  question  last  Friday. 

Q.  And  did  you  answer  it  in  that  way,  "  I  think  it  was  about  three 
years  "  ? — A.  Either  two  or  three  years. 

Q.  Did  you  answer  that  question  in  that  way  on  last  Friday? — A. 
About  three  years. 

Q.  "  I  think  it  was  about  three  years." — A.  Why,  yes ;  I  believe 
I  did. 
5164        Q.  Well,  have  you  had  a  lapse  of  memory  since  last  Friday 
on  that  particular  phase  of  the  situation? — A.  Well,  I  don't 
know  as  I  have. 

Q.  Is  your  memory  just  as  good  to  day  as  it  was  then? — A- 1 
think  so. 

Q.  What?— A.  I  think  it  is. 

Q.  You  think  it  is?— A.  Yes. 

Q.  Well,  had  you  any  particular  reason  for  telling  me  a  few 
moments  ago  that  you  couldn't  say  whether  it  was  one  year  or  two 
years  or  three  years,  that  you  didn't  even  have  a  "  think  "  about  it? 
Any  reason  for  modifying  your  answer  in  that  regard  ? — A.  Why,  I 
supposed  I  had  answered  your  questions  properly.  If  they  were 
asked  I  answered  them. 

Q.  Now,  it  wasn't  in  order  to  shorten  that  length  of  time  that  you 
forgot  the  answer,  was  it  ? — A.  No,  I  don't  know  as  it  was. 

Q.  You  don't  think  it  was?  Now,  was  it  three  years  after  you 
started  that  Moore  came  there  ? — A.  I  think  about  that. 

Q.  And  during  all  the  three  years,  the  intervening  three  years, 
Childs  was  doing  business  there  every  day  in  opposition  to  you  ? — A. 
He  was  the  Standard  Oil  Company. 

Q.  He  was  the  Standard  Oil  tank  wagon  peddler  during  all  of 
those  three  years? — A.  Yes. 

Q.  And  he  was  selling  at  the  same  price  you  were  ? — A.  No. 
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Q.  The  corresponding  grade  of  oil?— A.  No,  they  told 

Q.  No,  no ;  I  am  talking  about  price  now. — A.  Yes. 
5165         Q.  You   sold  your  oil   at  what  price  during  those  three 
years? — A.  Fourteen  cents. 

Q.  During  all  of  the  three  years?— A.  Yes,  sir;  with  the  exception 
of  the  November  that  he  commenced  up  until  the  first  of  January  I 
sold  for  fifteen  cents. 

Q.  No,  I  am  not  talking  about  the  time  Moore  came  there  now. 
I  am  talking  about  when  you  began.  What  was  the  price  during 
those  first  three  years  that  you  were  selling  oil?— A.  Oh,  the  price 

varied. 

Q.  Yes.  It  went  from  eleven  to  twelve,  to  thirteen,  to  fourteen, 
did  it? — A.  Yes,  sir;  and  from  that  to  fifteen. 

Q.  And  from  that  up  to  15?— A.  Yes. 

Q.  You  started  selling  at  eleven  cents?— A.  Yes,  sir. 

Q.  Or  was  it  111?— A.  11. 

Q.  Quite  sure  about  that?— A.  Quite  sure  about  that. 

Q.  And  when  you  were  selling  at  11,  what  was  Childs  selling  his 
oil  at?— A.  His  best  oil  11  cents. 

Q.  Well,  his  best  oil  was  supposed'  to  be  an  oil  corresponding  to 
your  oil?—  A.  What  they  call  the  Eocene  oil. 

Q.  And  his  second  grade  oil  he  sold  for  how  much?— A.  1  couldn  t 

say. 

Q.  You  don't  know  about  that?— A.  No,  sir. 

Q.  Then  the  price  went  from  11  cents  to  what?— A.  To  12. 

Q.  And  then  to  what?— A.  13. 

Q.  And  then  to  what?— A.  14. 

Q.  And  then  to  what?— A.  15.  . 

Q    And   Childs   followed  you   on  up?— A.  I   don t   know 
5166    whether  he  followed  me  or  not.     I  paid  no  attention  to  him. 

Q.  Your  prices  were  the  same.— A.  I  followed  the  prices  of 
the  hardware  man  that  sold  Eocene  oil. 

Q   The  hardware  man  who  sold  the  Eocene  oil  <— A.   1  es,  sir. 

Q.  That  was  the  Standard  oil?— A.  Yes,  sir  . 

Q.  Best  grade  of  oil?-A.  That  is  what  they  called  their  best 

^AncUhe  hardware  man  was  one  of  their  retail  customers  ?- 

Q  And^you  took  the  retail  price  as  made  by  him?-A.  Why,  I 
followed  tli  prices  pretty  near.  I  didn^  want  to  overcharge  for  oil 
any  more  than  the  rest  of  them.    I  tried  to  keep  along. 

O    Or  undercharge?— A.  I  tried  to  keep  the  peace  with  them. 

Q    Or  unlrcS?-A.  No,  I  didn't  want  to  undercharge  them. 

Q.  I  say  you  didn't  want  either  to  undercharge  or  overcharge  ?- 
A.  No,  sir. 

Q  You  Wttdfgnant'jS  now  because  I  suggested  the  possi- 
bihty If  your  undercharging?-^-  I  didn't  try  to  cut  prices  to  take 
trade  from  anybody.    I  worked  my  own  trade. 
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Q.  Now,  when  Eocene  oil  went  up  at  the  hardware  store  it  went 
up  on  the  tank  wagons  of  Childs,  did  it  not?— A.  Why,  I  don't  know; 
I  couldn't  say  to  that. 

Q.  Didn't  you  pay  any  attention  to  Child's  prices? — A.  I  didn't 
pay  any  attention  to  him.    If  he  come  to  my  customers  he  would 

5167  try  to  sell  at  a  lower  price  to  get  them  away  from  me. 

Q.  You  and  Childs  were  the  only  two  tank  wagon  peddlers 
there,  were  you  not? — A.  That  is  right. 

Q.  And  you  want  us  to  understand  you  paid  no  attention  to  Childs' 
prices? — A.  I  paid  no  attention  to  his  prices. 

Q.  Didn't  you  know  what  prices  he  was  selling  his  oil  at? — A. 
Not  only  as  the  customers  told  me. 

Q.  Now,  I  understood  you  to  say  on  last  Friday  that  during  those 
first  three  years  that  you  were  there  in  business,  that  all  of  you  good 
people  out  there  in  New  London — Mr.  Childs  and  yourself  and  the 
grocers — maintained  the  same  price;  your  prices  went  up  and  down 
with  the  market. — A.  When  he  come  to  his  own  customers  I  presume 
he  sold  the  same  as  they  did  in  the  store,  but  if  he  would  get  one  of 
mine  he  would  sell  for  a  little  less. 

Q.  But  you  never  did  that  with  him  ? — A.  No,  sir. 

Q.  But  generally  speaking,  you  all  tried  to  maintain  the  same 
prices. — A.  Yes,  sir. 

Q.  That  is  right,  isn't  it? — A.  Yes,  sir. 

Q.  And  then  along  about  three  years  after  you  started  Mr.  Moore 
appeared  on  the  scene ;  is  that  right  ? — A.  Yes,  sir ;  somewhere  along 
there. 

Q.  And  what  grade  of  oil  did  he  sell? — A.  He  claimed  he  was 
selling  the  same  grade  of  oil  that  I  was. 

Q.  Do  you  know  whether  he  was  or  not? — A.  No,  I  don't;  not  only 
by  the  barrels  he  had.     He  had  barrels  with  our  brand  on 

5168  them.     Whether  they  had  been  refilled  or  not  J  couldn't  say. 

Q.  You  don't  know  anything  about  that  as  a  matter  of  fact, 
I  suppose? — A.  No. 

Q.  Whether  it  was  the  same  kind  of  oil  you  had  or  whether  it  was 
different  oil  ? — A.  No,  I  couldn't  say. 

Q.  What?— A.  I  couldn't  say  as  to  that. 

Q.  And  in  November,  1905,  when  he  came  there,  what  was  the 
price  the  grocers  were  then  getting  for  their  oil?— A.  I  think  they 
had  fifteen  cents  for  the  best.    That  is  what  they  sold  for. 

Q.  What  were  they  getting  for  their  cheaper  oil?— A.  Some  of 
them  selling  for  14,  maybe. 

Q.  Do  you  know  ?— A.  No,  I  don't  know. 

Q.  Have  you  any  recollection  at  all  as  to  what  the  grocery  price 
was  then  ?— A.  No,  because  when  I  was  in  business  there  lots  of  them 
would  buy  the  second  grade  and  sell  it  for  Eocene  oil. 

Q.  You  mean  that  these  New  London  grocers  would  buy  second 
grade  oil  from  the  Standard  Oil  Company  and  sell  it  to  their  cus- 
tomers as  first  grade  oil  ?— A.  That  is  what  the  customer  told  me,  that 
he  bought  the  Eocene  oil.    He  said,  "  You  can  buy  Eocene  oil  in 
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town."    He  wanted  to  know  if  the  other  men  bought  it,  and  he  said 
they  were  the  only  men  that  handled  it.    He  said  he  had  customers 
come  in  there  and  said  they  could  buy  it  for  a  cent  cheaper. 
Q.  This  other  oil— Albane  ?— A.  Yes. 

Q.  What  was  the  difference  in  price  between  Albane  and 
5169     Eocene  oil?— A.  One  cent. 

Q.  Only  one  cent  a  gallon?— A.  Yes,  sir.     That  is,  when  I 
peddled  it.     I  don't  know  what  they  did  after  I  quit. 

Q.  I  am  talking  about  the  time  when  Mr.  Moore  came  there:— A. 
Oh,  I  don't  know  nothing  about  their  prices  then. 

Q.  You  don't  know,  then,  what  the  price  of  Albane  oil  was?— A. 

"N"o  sir. 

Q.  As  made  by  the  grocers,  in  November,  1905,  when  Mr.  Moore 
came  there;  you  don't  know  anything  about  that?— A.  Why,  they 

were  selling  it 

Q.  Do  you  know  anything  about  the  price  at  that  time'— A.  JNot 

from  the  tank  wagon.  mat 

Q.  I  am  talking  about  the  grocers'  price  of  Albane  oil.— A.  1 
think  they  sold  it  for  fourteen  cents. 

Q.  In  November,  1905  ?— A.  Yes. 

Q  Do  you  know  anything  about  it?— A.  No;  I  can't  say  posi- 
tively, but  I  think  they  sold  it  within  a  cent  of  the  Eocene  oil. 

Q.  But  you  don't  know?— A.  No,  I  couldn't  say. 

Q.  You  don't  know  as  a  matter  of  fact  that  they  were  selling  it 
for  ten  cents?— A.  I  know  they  wasn't. 

Q.  You  know  they  were  not?— A.  Yes,  sir;   I  know   that 

Q.  Do  you  know  the  firm  of  J.  F.  Elder  &  Company?— A.  Yes, 

sir 

Q.  What  is  their  business?— A.  Groceries. 
Q.  Where  ?— A.  New  London. 
5170        Q.  Was  that  a  fairly  good  sized  grocery  house*— A.  Why, 
just  a  one-horse  grocery. 
Q.  Do  they  sell  oil?— A.  Yes,  sir. 

Q.  And  have  they  been  selling  oil  during  all  those  years  that  you 
have  been  handling  it?— A.  Yes,  sir.  _ 

Q.  Do  you  know  what  their  price  was  to  consumers  in  December, 

1904?—  A.  No,  sir;  I  do  not. 

Q.  For  Albane  oil?— A.  No,  sir. 

Q.  Don't  you  know  that  it  was  only  ten  cents  a  gallon*—  A.  1 
know  that  it  was  more  than  that. 

Q.  Don't  you  know  that  from  the  13th  day  of  December,  1904, 
they  were  retailing  oil  to  consumers  at  ten  cents  a  gallon*— A.  Ko, 
I  don't  know  anything  about  it. 

Q   Will  you  swear  that  they  were  not?-A.  No,  I  won't  swear 

either  way  on  it.  .  , 

Q.  Do  you  know  anything  about  it?-A.  No,  I  don  t. 
Q.  Do  you  know  what  they  were  selling  Albane  oil  for  m  January, 

1905 «— A    Why,  I  think  they  were  selling  it 

Q.  Do  you  know?— A.  No,  I  won't  say  positively. 
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Q.  Will  you  on  your  oath  say  that  they  were  not  selling  it  at  ten 
cents  a  gallon?— A.  No,  I  don't  say  that  they  wasn't. 

Q.  If  I  should  show  you  a  copy  of  a  page  of  their  ledger,  showing 

just  where  their  prices  were A.  They  never  sold  oil  for  ten  cents 

a  gallon  until  after  Mr.  Moore  came. 

Q.  Do  you  suppose  that  would  refresh  your  recollection  any? — A. 
What? 

Q.  Would  that  refresh  your  recollection  any  ? — A.  No. 

5171  Q.  It  wouldn't  help  you  any  at  all? — A.  No.    I  know  they 
wasn't  selling  no  oil  for  ten  cents  until  after  Mr.  Moore  came  in 

there,  and  the  Standard  Oil  Company  told  them  to  all  sell  alike, 
to  all  sell  for  the  same  price. 

Q.  Now,  the  Standard  Oil  Company  reached  the  consumers  there 
in  New  London  only  through  the  grocery  people  and  through  Mr. 
Childs;  that  is  right,  isn't  it?— A.  And  Mr.  Moore,  after  he  came 
there. 

Q.  Yes,  we  will  get  to  Mr.  Moore.  Do  you  know  what  the  pre- 
vailing grocers'  price  was  in  New  London,  in  February,  1905  ? A. 

No,  I  do  not. 

Q.  For  Albane  oil?— A.  No. 

Q.  Wasn't  it  ten  cents  ? — A.  I  couldn't  say. 

Q.  You  don't  know?  When  you  began  selling  your  oil  in  June, 
1902,  what  did  you  pay  for  it? — A.  I  think  it  was  7J  cents. 

Q.  In  barrels? — A.  Yes,  sir. 

Q.  Did  that  include  the  barrels  ? — A.  No,  sir. 

Q.  What  did  you  pay  for  the  barrels? — A.  They  were  charged  to 
me  at  $1.25. 

Q.  What  did  you  do  with  them  afterwards? — A.  I  returned  them 
to  the  Company  that  I  got  them  of. 

Q.  For  $1.25?— A.  Yes,  sir. 

Q.  So  that  you  paid  1\  cents  for  the  bulk  oil? — A.  Yes,  sir. 

Q.  And  sold  it  at  eleven  or  \\\  cents? — A.  Yes,  and  I  paid  my 
freight  on  it. 

Q.  Yes,  I  understand  that.     Your  oil  then  went  up  as  high 

5172  as  15  cents,  I  understand  ? — A.  To  the  consumers. 

Q.  Yes.  When  was  that?— A  That  was  the  fall  that  the 
Standard  Oil  commenced  to  fighting  me  there. 

Q.  What  fall  was  that? — A.  I  can't  tell  you  exactly. 

Q.  What? — A.  I  can't  answer. 

Q.  You  mean  when  they  began  to  fight  you  the  price  went  up,  did 
it? — A.  It  went  down.     My  prices  were  just  the  same. 

Q.  I  am  asking  you  when  it  was  15  cents. — A.  I  couldn't  exactly 
say  whether  it  was  three  or  four  years  ago  the  first  of  last  Janu- 
ary since  oil 

Q.  Do  you  know  what  you  paid  for  it? — A.  I  paid  11^  cents  for 
it  when  I  was  selling  it  for  15  cents. 

Q.  And  what  was  your  next  price  after  15  cents? — A.  Fourteen. 

Q.  What  was  your  next  price? — A.  14,  I  think. 
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Q.  You  have  been  selling  for  14  ever  since  ? — A.  Yes,  sir. 
Q.  You  sold  for  14,  then,  in  the  fall  of  1904  or  1905,  about  the  time 
that  Mr.  Moore  came  there? — A.  Yes,  sir. 

Q.  And  you  then  paid  how  much  ? — A.  11-|  cents. 
Q.  What  are  you  paying  now? — A.  8£. 
Q.  And  still  keep  on  selling  it  for  14?— A.  Yes,  sir. 
Q.  What?— A.  Yes,  sir. 

Q.  You  have  kept  your  retail  prices  right  up  notwithstanding  the 
fall  in  the  wholesale  price,  haven't  you?— A.  Why,  my  oil  hasn't 
come  down  very  much. 

Q.  No,  but  your  wholesale  price  has  come  down  3  cents,  hasn't 
it? — -A.  Pretty  near. 
5173  Q.  Now  isn't  it  true  that  you  have  been  keeping  the  same 
retail  price  notwithstanding  the  drop  of  3  cents  in  the  whole- 
sale market,  whereas  the  grocers  and  the  Standard  Oil  peddling 
wagons,  selling  to  consumers,  have  been  following  the  market  up  or 
down,  depending  on  the  wholesale  price  of  oil?— A.  No,  they  have 
been  down  there,  staying  there. 

Q.  Hasn't  the  wholesale  price  been  right  down  and  staying  there 
also  for  the  last  two  or  three  years?— A.  Why,  it  has  been  staying 
down  on  Ohio  oils,  I  think,  but  When  you  come  up  to  Pennsylvania 
and  have  got  to  pay  twice  as  much  for  crude,  how  are  you  going  to 
put  it  down?  . 

Q.  I  am  talking  about  the  oils  that  have  been  selling  in  Mew  Lon- 
don. Now  don't  let  us  switch  and  get  confused  on  quality  of  oil.— A. 
I  don't  want  to  switch. 

Q.  You  are  selling  precisely  the  same  kind  of  oil  now A.  Let  me 

explain  to  you. 

Q  No,  you  can  explain  when  you  have  answered  my  question. 
You  are  selling  the  same  kind  of  oil  now  that  you  have  always  been 
selling?— A.  Yes,  sir.  _ 

Q   What  ?— A.  Ever  since  I  commenced  with  the  Independent  men. 

Q  And,  so  far  as  you  know,  the  grocerymen  are  still  selling  the 
same  kind  of  oil  that  they  have  always  been  selling  ?-A   Not  exactly. 

Q.  Not  exactly?     Do  they  still  sell  Albane  oil?-A.  Why    they 
claim  it  is,  but  it  ain't  the  same  kind  of  Albane  that  1  sold. 
5174        Q.  And  do  they  still  sell  Eocene?— A.  Why,  they  claim  they 

Q.  BuTsince  you  left  the  employ  of  the  Standard  that  great  or- 
ganization has  changed  the  quality  of  the  oil  that  it  sells  m  New  Lon- 
don because  of  your  tremendous  competition ;  is  that  right  ?— A.  ihey 

%ngAndhechPanCg:d  the  quality?-A.  Yes,  because. the  Standard  Oil 
man  said  they  never  put  up  a  fight  unless  they  put  in  the  poorest  oil 

Q.  They  have  been  fighting  you  all  these  years  ?-A.  They  have 
been  fighting  ever  since  they  commenced.  . 

O  Bv  reducing  the  quality  of  the  oil  and  reducing  the  price;  is 
thatrigV?-A The  customers  claim  it  is  poorer  oil  than  they  ever 
bought. 
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Q.  But  they  still  keep  on  buying  from  them  ? — A.  They  don't  all. 
The  Independent  man  gets  some. 

Q.  Are  you  getting  a  great  deal  of  the  trade  ? — A.  I  am  getting  my 
share,  I  think. 

Q.  Are  you  getting  the  trade  away  from  the  Standard  Oil  Com 
pany A.  I  don't  know. 

Q.  Because  of  the  quality  of  the  oil  ? — A.  I  get  some  occasionally. 

Q.  Is  your  trade  increasing? — A.  Yes,  sir. 

Q.  And  has  been  increasing  right  straight  along? — A.  It  has  of 
late. 

Q.  So,  Mr.  Darby,  as  a  matter  of  fact,  notwithstanding  this 

5175  terrific  competition  that  you  have  been  subjected  to,  and  notwith- 
standing the  fact  that  they  have  been  selling  oil  at  10  cents 

and  you  at  14  cents,  your  trade  has  been  increasing  right  straight 
along ;  isn't  that  true  ? — A.  It  has  along  back  for  the  last  year. 

Q.  Yes,  although  there  still  continues  that  difference  in  price? — 
A.  Yes,  sir. 

Q.  What? — A.  Yes,  sir.     The  difference  is  three  cents  now. 

Q.  Do  you  know  the  wholesale  price  of  Lima  oil  today? — A.  No. 

Q.  Do  you  know  the  wholesale  price  of  Pennsylvania  oil  today? — 
A.  Yes;  it  is  nearly  two  dollars. 

Q.  Two  dollars  what? — A.  A  barrel. 

Q.  Well,  how  near? — A.  Why,  I  am  not  prepared  to  say  just  how 
close. 

Q.  Can  you  say  within  fifty  cents  ? — A.  No 

Q.  Isn't  it  $2.20  a  barrel  today  ?— A.  No ;  I  think  Mr.  Scholl  told 
me  the  other  morning  that  it  was  near  two  dollars  a  barrel. 

Q.  Now,  isn't  it  exactly  $1.78  ?— A.  Why,  I  can't  say. 

Q.  You  don't  know.  You  sell  Pennsylvania  oil,  don't  you? — A. 
Refined  oil.     I  am  not  selling  crude  oil. 

Q.  What  ? — A.  I  am  selling  refined  oil ;  I  ain't  selling  crude  oil. 

Q.  Yes ;  but  your  refined  oil  is  made  only  from  Pennsylvania  crude 
oil  ? — A.  That  is  what  they  claim  for  it. 

Q.  And  you  know  that  to  be  a  fact? — A.  I  know  it  by  the  man 
I  deal  with. 

Q.  You  know  it  because  the  man  that  you  buy  it  from  tells 

5176  you  that  it  is  Pennsylvania  oil,  and  that  is  all  you  know  about 
it,  isn't  it?— A.  Yes. 

Q.  Are  you  a  chemical  expert  on  the  quality  of  oils? — A.  I  can 
tell  when  I  am  burning  good  oil. 

Q.  Or  when  you  are  selling  it?  Can  you  tell  the  difference  be- 
tween good  and  bad  oil  from  the  general  appearance  of  it? — A. 
No,  not  exactly. 

Q.  You  can't  do  that. — A.  I  haven't  got  it  down  that  fine  yet  so 
I  can  tell  by  the  looks  of  it. 

Q.  Well,  you  are  not  much  concerned  about  the  wholesale  price  of 
oil,  are  you  ? — A.  No,  I  ain't  bothered  very  much  about  it. 

Q.  The  grocers  still  sell  theirs  at  10  cents  a  gallon,  don't  they? — 
A.  Some  of  them,  and  some  for  12. 
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Q.  When  did  Mr.  Moore  leave? — A.  I  won't  say  exactly  when. 
Q.  Oh,  about  when? — A.  Either  two  or  three  years  this  spring. 
Q.  And  still  some  of  the  grocers,  two  or  three  years  after  Mr. 
Moore  left,  continue  to  sell  at  10  cents  a  gallon? — A.  Yes,  sir. 

Q.  The  same  kind  of  oil? — A.  The  same  oil,  I  suppose  that  they 
have  been  handling  right  along. 

Q.  And  some  of  them  sell  the  same  kind  of  oil  at  12  cents  a  gal- 
lon?— A.  They  claim  it  is  something  better. 

Q.  They  claim  it  is  something  better  ? — You  are  of  the  opinion,  I 
suppose,  that  it  is  the  same;  are  you? — A.  Why,  I  couldn't  say. 
They  said  they  couldn't  see  any  difference  between  the  10  and  12- 
cent  oil. 

Q.  Who  told  you  that  ?     A.  My  own  brother. 
5177        Q.  He  told  you  that  he  couldn't  see  any  difference  between 
the  10-cent  and  the  12-cent  oil  ? — A.  Yes,  sir. 

Q.  Then,  you  have  got  10-cent  oil  there  and  12-cent  oil  and  14-cent 
oil $ — A.  13  cents  the  first  day  of  last  January. 

Q.  Thirteen  cents. — A.  Yes. 

Q.  Who  sells  it  at  13?— A.  I  do. 

Q.  And  who  at  14?— A.  Nobody. 

Q.  Nobody  at  14? — A.  Not  that  I  know  of,  just  at  present. 

Q.  You  also  sell  gasoline,  do  you  not? — A.  Yes,  sir. 

Q.  What  do  you  sell  your  gasoline  for  per  gallon  ? — A.  16  cents. 

Q.  What  is  the  tank-wagon  price? — A.  I  don't  know. 

Q.  Do  you  know  what  Mr.  Childs  is  selling  it  for?— A.  Why,  he 
sells  for  15,  14,  and  12. 

Q.  Do  you  know  what  the  grocers  are  selling  it  for?— A.  Mr. 
Eansom  told  me  he  was  selling  it  for  16  cents. 

Q.  Any  of  the  others  ?— A.  No,  I  don't  follow  them. 

Q.  You  don't  follow  them  at  all.  Do  you  know  Mr.  Hackendorn  ?— 
A.  Yes,  I  have  seen  him. 

Q.  Who  is  he  ?— A.  Standard  Oil  man. 

Q.  One  of  their  selling  agents  ?— A.  He  is  a  traveling  salesman. 

Q.  Did  he  ever  sell  you  any  oil  since  you  have  started  in  business 
yourself  ?— A.  No,  sir;  he  never  sold  me  any. 

Q.  Did  you  ever  buy  any  from  him?— A.  No,  sir. 

Q.  Did  you  ever  place  an  order  with  him? — A.  No,  sir. 

Q.  Never?— A.  No. 

Q.  Didn't  you  place  an  order  for  20  barrels  with  him?— A.  No, 

sir. 
5178        Q.  After  yao  started  for  yourself  ?— A.  No,  sir. 

Q.  And  didn't  that  order  go  to  Mr.  Curtis?— A.  No,  sir. 
Q.  And  didn't  he  refuse  to  ship  it  to  you?— A.  No,  sir.     They 
never  got  an  order  from  me. 

Q.  They  never  got  an  order  from  you  ?— A.  No,  sir. 
Q.  Do  you  know  Mr.  Van  Epps?— A.  Yes,  sir. 
Q.  Who  is  he? A.  Why,  he  ran  a  warehouse  there  at  New  Lon- 
don ;  bought  and  sold  grain. 
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Q.  Did  you  sell  him  gasoline? — A.  I  did  when  I  worked  for  the 
Standard. 

Q.  Didn't  he  complain  about  your  making  short  deliveries  to 
him? — A.  Not  that  I  know  of. 

Q.  And  wasn't  that  one  of  the  reasons  why  you  were  discharged  ?— 
A.  Not  that  I  know  of. 

Q.  Didn't  Mr.  Van  Epps  claim  that  you  held  out  from  10  to  15 
gallons  of  gasoline A.  No.  I  don't  think  he  ever  did. 

Q.  On  two  different  occasions ?— A.  No,  sir;  I  don't  think  he  ever 
did. 

Q.  You  don't  think  he  ever  did  that?— A.  No,  sir;  because  he 
always  got  all  he  paid  for ;  because  he  always  sat  right  there  in  the 
window  and  seen  it  put  in  and  he  never  kicked  when  I  went  in  after 
my  pay. 

Q.  Who  was  it  that  succeeded  Mr.  Moore  there  ? — A.  A  gentleman 
by  the  name  of  Charley  Knapp. 

Q.  How  long  did  he  continue  running  a  wagon? — A.  About  sixty 
days. 

Q.  And  who  succeeded  Knapp.?— A.  Knapp   quit  in  the 

5179  spring,  and  the  next  fall  they  got  a  gentleman  by  the  name  of 
Mr.  Murray — Will  Murray. 

Q.  Who  was  Murray? — A.  He  was  a  gentleman  that  lived  there  at 
New  London. 

Q.  A  farmer? — A.  No;  he  sold  his  farm  and  moved  to  New 
London. 

Q.  And  he  went  into  the  oil  business  ? — A.  Yes,  sir. 

Q.  And  he  bought  this  wagon? — A.  I  don't  know  whether  he 
bought  it  or  not;  he  had  it. 

Q.  He  was  a  man  who  for  many  years  lived  about  New  London  ? — 
A.  Oh,  no. 

Q.  Well,  how  long  had  he  lived  there?— A.  Oh,  he  moved  there 
in  the  spring. 

Q.  What  year? — A.  I  think  it  was  two  years  ago  this  spring  he 
moved  to  New  London. 

Q.  Does  Mr.  Murray  still  live  there? — A.  Yes,  sir. 

Q.  And  he  sold  oil  from  this  wagon  for  some  months  ? — A.  Yes. 

Q.  What  were  his  prices? — A.  10  cents. 

Q.  And  what  were  Knapp's  prices? — A.  10  cents. 

Q.  Where  is  the  wagon  now  ? — A.  There  at  New  London. 

Q.  In  Mr.  Murray's  possession  ? — A.  I  guess  it  is. 

Q.  Don't  you  know  it  is  ? — A.  No,  I  don't  know  it  is. 

Q.  Well,  you  say  it  is  there  in  New  London;  where  is  it  in  New 
London  ? — A.  That  I  can't  say.  A  gentleman  stopped  me  the  other 
day  on  the  road  and  told  me  he  had  a  chance  to  buy  a  tank-wagon 
that  was  there  in  New  London — Mr.  Short. 

5180  Q.  You  at  once  concluded  that  it  was  this  tank-wagon?— 
A.  It  never  went  out  of  town, 

Q.  Don't  you  know  that  that  tank-wagon  is  there  now  at  Murray's 
place  ? — A.  No,  I  won't  say  that  it  is. 
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Q.  In  Murray's  barn? — A.  I  don't  know. 
Q.  And  owned  by  him  ? — A.  I  don't  know. 

Q.  And  that  he  is  trying  to  sell  it?— A.  I  don't  know  anything 
about  that. 

Q.  Don't  know  anything  about  that?— A.  No,  sir;  for  I  haven  t 
talked  to  Mr.  Murray  since  he  and  I  settled  up.  He  was  buying  oil 
of  me  and  they  got  him  to  selling  Standard. 

Q.  Mr.  Murray,  when  he  first  started  in  business,  began  buying 
oil  from  you,  did  he?— A.  No,  sir;  I  said  he  bought  oil  of  me  up  to 
the  time  he  went  into  business  for  the  Standard. 

Q.  He  was  a  customer  of  yours  up  to  the  time  he  went  in  business 
selling  for  himself  ?— A.  Yes,  sir. 
By  Mr.  Morrison  : 
Q.  Who  is  this  Mr.  Short  that  you  just  mentioned  ?— A.  He  is  the 
Standard  Oil  agent  there. 

Q.  Who  is  Mr.  Cobb  that  you  mentioned  a  little  while  ago  (— A. 
He  is  the  man  that  runs  around  and  looks  after  things,  or  pretends 
to,  for  the  Standard  Oil  Company. 
By  Mr.  Kosenthal  : 
Q   What  was  the  name  of  that  last  man?— A.  Mr.  Cobb. 
Q  He  is  the  man  that  pretends  to  look  after  things?— A.  Yes,  sir. 
Q.  Is  he  the  man  that  notified  you  that  you  were   dis- 
5181     charged  *— A.  Why,  he  is  the  man,  I  presume,  that  notified  me 
I  was  selling  oil  and  pocketing  the  money.    But  he  forgot  to 
notify  me  that  there  was  150  gallons  more  of  oil  there  than  there 
was  on  their  books  against  me,  when  he  turned  the  books  over  to  the 
other  gentleman.  ,  .„    , 

O  He  forgot  to  notify  you  of  that ;  but  he  is  the  man  that  notified 
you 'of  your  discharge  ?-A.  Yes,  he  is  the  man  that  said  they 
wouldn't  pay  no  bigger  wages. 

Q  I  think  I  called  your  attention,  didn't  I,  to  the  specific  grounds 
riven  to  you  by  Mr.  Cobb  in  connection  with  your  discharge,  the  other 
day?  Didn't  I?— A.  Why,  you  was  talking  about  me  working  the 
horses  for  this  one  and  that  one  around. 

Q   Is  that  all  you  remember  ?-A.  But  I  have  talked  with  some 
of  those  parties  since,  and  they  say  they  never  told  any  such  thing. 
Q.  Well,  he  is  that  Cobb?— A.  Yes,  sir. 

O 

32555— vol  5—08 38 


Sft 


ii 


^ 


SB 


..-■ 


WIS: 


H 


-  v 


ftm 


rats 


giro 


NJBSfflte! 


■"  Vv 


■I 

in 


fiwwa 


SSs! 


&H 


■ 

mmi 


1 


«•*?/»  i 


30  &K5 


; '".; 


rain? 


^ 


'j.  'k;iy"-/3£. 


8W» 


2£ 


IIP 


H 


K 


,,"r  '         '' 


gfettHK 


iBiffl 


«H 


r**&y; ■■..-;  ■ 


Kf.M 


«£ 


Hi 


M 


tf 


ran 


&"5bk!':V  '.tj 


w 


IB 


